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AHHOTaums. B ctatbe Ha ocHOBe ohmUManbHbIX CTaTUCTUYECKUX AaHHbBIX O peru-
CcTpauun coBepLiaeMbiX NMMLAMM XXEHCKOro nona npectynneHunn B Pecnybnuke Kasax-
CTaH, ONNCaHus TEHAEHLMIN XEHCKON NPEeCTYNHOCTN N NPUYMH ee pacnpoCTpaHeHus
paccMmaTpuBaeTcd npobnema OCTVXKMMOCTU UCNPaBUTENbHOTO 3deKTa B OTHOLLEHUN
aHanuampyemoro KoHTuHreHta. OCHOBHas naes ctaTby 3aknyaeTcs B Heobxoaumo-
CTW 3aKpenneHns HeraTMBHbIX CBONCTB MIMYHOCTU OCY>KAEHHOW XEHLLMHbI, MOCIYXNB-
LUMX MPUYUHOW COBEPLLEHMNS NPECTYNMEHNS, B KA4eCTBE OCHOBHOIO o6bekTa ncnpasu-
TenbHOro Bo3AencTeus. B pesynsrtate npoBeaeHHOro nccnegoBaH1s aBTop NpuxoguT
K BbIBOOAM, COITacHO KOTOPbIM Ha3perna noTpebHOCTb BHEAPEHWS B Ka3axCTaHCKYHo
NMEeHUTEHLMaPHYO NPaKTUKY MPUHLMNNAINBHO HOBbIX MOAXOL0B K UCMPABMEHWUIO XEH-
LLUMH, OTObIBaOLNX HAKa3aHMe B BUAE nuiieHnst csoboabl.
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Original article

ON THE QUESTION OF THE ACHIEVABILITY
OF A CORRECTIVE EFFECT AGAINST WOMEN,
SENTENCED TO IMPRISONMENT,
TAKING INTO ACCOUNT NEGATIVE PERSONALITY TRAITS,
WHO CAUSED THE COMMISSION OF A CRIME

Aleksej Aleksandrovich Alimpiev’
" Kostanay Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named
after Sh. Kabylbayev, Kostanay, Kazakhstan, lehaimovich@mail.ru

Abstract. On the basis of official statistical data on the registration of crimes committed
by women in the Republic of Kazakhstan, the description of trends in female crime and
the reasons for its spread, the article considers the problem of the achievability of a
corrective effect in relation to the analyzed contingent. The main idea of the article is the
need to consolidate the negative personality traits of a convicted woman who caused
the commission of a crime as the main object of correctional influence. As a result of the
conducted research, the author comes to the conclusions according to which there is a
need to introduce fundamentally new approaches to correcting women serving sentences
in the form of imprisonment into the Kazakh penitentiary practice.
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the reasons for the commission of the crime

For citation

Alimpiev, A. A. 2022, ‘On the question of the achievability of a corrective effect in
relation to women sentenced to imprisonment, taking into account the negative personal
characteristics that caused the commission of a crime’, Penal law, vol. 17(1-4), iss. 3,
pp. 371-378, doi : 10.33463/2687-122X.2022.17(1-4).3.371-378.

TeHOeHUUN, CBA3AHHBLIE C 'YMaHU3aLUnen HauMoHarnbHOro Ka3axcTaHCKOro npaea, Hakna-
ObIBAKOT OTNEeYaToK Ha NPOLEeCcChl peanu3aumm Takoro MHCTPYMEHTA rocy4apCTBEHHOMO Npu-
HY>X[EHUS, KaK yronoBHOe HakasaHwue. [oTpebHOCTb B COBEPLLEHCTBOBAHNN Ka3aXCTaHCKOM
NEHNTEHLMAPHON CUCTEMbI U MPUBEOEHUN €€ B COOTBETCTBUE C TPeOOBaHUAMU MeXOYyHa-
poaHbIX cTaHAapToB 6bina nogyepkHyTa B Ykase NpesngeHTta KasaxctaHa K. K. TokaeBa ot
9 moHa 2021 r. «O ganbHenwnx mepax Pecnybnukmn KazaxctaH B o6nactv npae yenoBeka».
lMpaBuTenbCcTBY ObLINO AaHO NMOpPyYeHME YyTBEPAUTb MiaH nepBooyepenHbIX Mep B obnactu
npae yenoseka, NpeaycMaTpyBaloLL A B KA4ECTBE OAHON M3 KNIOYEBbIX 3a4ay peanu3auuio
npae 4enoBeka B obnacTu YronloBHOIro npaBsocyaud, npeaynpexaneHna nbiTok U XeCTOKoro
obpalleHus.

B cBeTe peanusaunn cdhopmynmpoBaHHbIX FNaBol rocyaapcTsa Mep nepes npakTU4eckn-
MU COTPYOHUKaMU, OCYLLECTBNALWMMY NpodeccroHanbHble PYHKLUN B NEHUTEHLMAPHBIX
yupexgeHuax Pecnybnukn KazaxcTtaH, CTosaT 3agayn no cobniogeHnto 6anaHca mexay Heob-
XOOAUMOCTbBI HEYKOCHUTENBHOIO COBMNoAEHNS NpaB YenoBeka B MecTax NULieHms ceoboabl
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W LIeNbio AOCTMXKEHNSA MCNPABUTENBHOMO adhdekTa MO OTHOLLEHMIO K OCY>KAEHHbIM. BmecTe ¢
TeM reHaepHbIN NOAX0A B YTONTOBHOW U YTONOBHO-UCNOSTHUTENBbHON NONUTUKE NO3BOMNSAET Mak-
CUManbHO MHANBMOYaNU3MPOBaTh HaKa3aHMe U ero UCMOSIHEHUE, peanu3oBaTb Ha NPaKTUKe
dyHAaMeHTanbHble NPUHLUMBI T'YMaHW3Ma U CNpaBeanIMBOCTU. AKLLEHTMPOBaHNE BHUMAHNS
Ha npobnemMax oTbbIBaHUA Haka3aHWsa B BUAe nuweHns ceobopbl KeHwmHamy obycrnoBneHo
TEM, YTO NP Er0 OPraHn3aL MoryT BO3HUKATL CIOKHOCTU OpraHn3aLMoOHHO-NPaBoOBOro Xa-
pakTepa, 3aTpyaHSoLLNE JOCTUXEHME Lienen ncnpaBneHuns oCyXaAeHHbIX U BOCCTaHOBMEHNS
coumnanbHoOW cnpaBeannBoCTy.

B cniyyae ¢ ucnonHeHnemM HakasaHusi B BUAe nuweHust cBo60o4bl B OTHOLLIEHUN XEHLMH
onpeferneHHoe HeCOOTBETCTBME MOXET MOSIBUTBCH MEXAY OAHOBPEMEHHBIM JOCTUXEHNEM
uenen ncnpaeneHnsi, BOCCTAHOBIIEHUS couuaribHOW CnpaBeafiMBOCT U NpeaynpexaeHus
HOBbIX YrOMIOBHbIX NMPaBOHapPYyLWeHWUA. TO HECOOTBETCTBME YCMATpPMBaAETCS B TOM, YTO MO-
CpeLCcTBOM MPUBIIEYEHUS K HaKasaHuio B Buae nuiweHnsa csoboabl BOCCTAHOBNEHME COLU-
anbHOW cnpaBeaIMBOCTU, BO3MOXHO, M OCYLLECTBNSAETCS, HO NPOMCXOAUT N pearbHOE 1C-
npasrieHMEe Nnua, COBEPLUMBLLENO NPecTynneHne?

YronoBHO-MCNOIHUTENBHOE 3akoHoAaTenbCcTBO Pecnybnukm KasaxctaH npegycmartpuBa-
€T OLeHKY NOBEAEHMS OCYXOEHHOTO C Lenblo MHANBMAYyan3aumm ero Hakasanusa. CornacHo
Y. 3 cT. cT. 95 YronoBHo-ucnonHutensHoro kogekca Pecnybnuku KaszaxctaH (YUK PK) cte-
neHb NOBeAEeHNS OCYXAEHHOro onpeaenseTcs ncxoas u3 cobnioaeHnsa UM npasun BHYTPEH-
Hero pacnopsgka, OTHOLEHUA K Tpyay u yuyebe, y4acTnsa B BOCNUTATENbHbIX MEPONPUATUAX U
nporpaMmmax coumanbHO-NpaBoOBOM NOMOLLM, MPUHATUN MEP MO BO3MELLIEHNIO Bpeaa, Npuymn-
HeHHoro npectynneHnem. CteneHb NoBeAEHNS yCTaHaBNMBAETCS NOCTAaHOBMEHWEM Havarlb-
HUKa y4YpexXaeHuns Ha OCHOBaHNN NPeAOCTaBNEHHbIX cneynanbHOM KOMUCCHUE MaTepraros.
CTeneHun NoBefeHUs OCYXOEHHbIX KnaccuuuMpoBaHbl N0 KPUTEPUSAM NMOSNTOXKUTENBHOTO U
oTpuuaTenbHOro noseaeHus. [na nonoxuTensHO U oTpuLaTeNbHO XapakKTepusyLwnxcs
OCYXAEHHbIX NPeayCMOTPEHbl TPU CTeneHn noBeaeHus. B yacTHocTu, Ana oTpuuatensHo
XapaKkTepU3yLLNXCA OCYXXAEHHbIX NepBasi CTENeHb 03Ha4yaeT NPU3HaAHME HapyLIUTENEM
YCTaHOBMNEHHOTO nopsigka oTbbiBaHUSA HakasaHus, BTopasd — CUCTEMATUYECKUM, TPETbs —
3M10CTHBIM HapyLuTenem.

Mpexae Yem onpenennTb, Kakne CBOMCTBA OTAENBbHO B3ATOW NIMYHOCTU B NEHUTEHLIMAPHLIN
nepuoa nognexaTt MUHUMU3aLum (B ngeane HemTpanusaymm), He06XoaMMO yCTaHOBUTbL MpPU-
UYMHbI, 0BYCNOBMBLUME COBEpPLUEHME UM NpecTynneHnd. [Ans BbigBNeHMa TeHAEHLUNNA, Xapak-
TEPUBYHOLLNX XKEHCKYI0 NPeCTYNHOCTb B Pecnybrnivke KazaxctaH, n o6Lwmnx xapakTepHbIX YepT,
NPUCYLLMX XKEHLLMHAM, OCY>KAEHHbIM K NMLIEeHN0 cBO60AbI, Mbl 06paTUNMCh K 0prLnanbHbIM
CTaTUCTUYECKNM AaHHbIM, OTpaXalLuM CBEJEHUS O COBEPLUEHHbIX 0OLLEyronoBHbIX Npa-
BOHapyLleHusx. B xoge aHanu3a Mbl BbISIBUINK crnegytowme TeHAEHUUN 1 3aKOHOMEPHOCTMN,
XapakTepusyLline AMHaMNKY U CTPYKTYPY KEHCKOM NPecTynHOCTM 3a nocneaHne Asa roga.

Mo KonMYyecTBY COBEPLLEHHBIX XEHLLUMHaMK yOMACTB 6e3 OTAryarLwmx npM3HakoB, nme-
HYEeMbIX B HayKe YroyIoBHOroO npasa NpoCTbIMU COCTaBaMu 4aHHOrO BMAa NPECTYnneHun, B
2021 r. 3adhMKCUPOBAHO YBESNMYEHNE YUCTA 3apPErNCTPUPOBAHHbBIX (PAKTOB M OCYXOEHHbIX
3a gesHus, ksanuduumpyemsle 4. 1 cT. 99 YK PK. Ecnu B 2020 r. nx 3adukcuposaHo 397,
To B 2021 r. Habnogancs npupocT Ha 73,2 % (Ha 88 dakTor Gonblue)'. N3 obwero maccu-
Ba 485 pakToB yOMNCTB [ONSA NX COBEPLLEHUS NLAMM XeHckoro nona B 2021 r. cocTtaBuna

' 3neck 1 fanee NpUBOAATCS AaHHbIE O COBEPLUEHHbIX YTOMOBHbLIX NPAaBOHaPYLLEHUAX U OCYXKAEH-
HbIX Nuuax 3a 2020-2021 rr., npegocTaBfeHHble KOMMTETOM No NpaBoOBOW CTaTUCTUKE U crieunanbHbIM
yyeTam leHepanbHoW npokypaTypbl Pecnybnukn KasaxctaH.
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11,6 %. YcTaHOBNEHHOE COOTHOLLEHME rOBOPUT O TOM, YTO Ha TeppuTopun Pecnybnuku Ka-
3axCTaH XXeHLHaMm1 CoBepLUanoch kaxaoe gecstoe youMncTeo.

[MpOUEHT XEeHLLUWUH, OCY>XAEHHbIX 3a COBepLUEeHME KBanuuLnMpoBaHHbIX BUOOB YOUNCTB
nou. 2, 3 ct. 99 YK PK B 2021 r., okasancs 3Ha4nTenbHo Hxe — Bcero 4,4 % ot obLuen gonu
3apernctTpupoBaHHbIX hakToB. He nogBepraeTca n3sMeHeHNsaM MHaMmnka Takoro Bmaa npe-
CTYNNeHus:, kKak yOMncTBo MaTepblo HOBOPOXAEHHOro pebeHka, kBanmduumpyemoro cT. 100
YK PK. Kak B 2020 ., Tak 1 B 2021 . KONU4eCTBO AaHHbIX (haKTOB U OCY>KAEHHbIX ObINO paB-
HO Tpem.

O ToM, YTO ANA NUL, XXEHCKOro nomna coBepLueHne yéuncrtea B coctossHun adpdekTta (Cunb-
HOro AYLEBHOrO BOSIHEHWS, BbI3BAHHOIO NPOTUBOMPAaBHBIMKW AENCTBUAMU NOTEPMEBLLErO)
CBOWCTBEHHO YYyTb B MEHbLLUEN CTEMEHN, YEM ANA MYXCKOro nona, rosopst 37,5 % (bonee
TPeTM OT 0OLero Konum4yecTBa) OCYXXAEHHbLIX pacCMaTpMBaemMoro KOHTUHreHTa nvy no of-
HoweHuto k obwen gone Takux cdaktos (cT. 101 YK PK) B 2021 r. 310 gaeT ocHoBaHWe Ans
KOHCTaTaumnmn 60MbLLIO BEPOATHOCTM MOABEPXKEHHOCTM YaCTW Ka3axCTaHCKMX >KEHLLUMH K ad-
HEKTUBHOMY COCTOSIHUIO Kak OTBETHOW peakuun Ha NpoTUBONpaBHoe AeNCTBME BMNNOTb A0
rOTOBHOCTW NULLINTL 00MAYMKa XKN3HN.

Ucxoaa n3 odpumumanbHbiX AaHHbIX, COrMacHO KOTOPbIM YeTBEPTb JIMLL XXEHCKOro nona
(25 %) n3 uncna Bcex ocyxaeHHbix B 2021 r. no cT1. 102 YK PK «YBuinicTBO, COBEPLLUEHHOE MPK
npesbILLIEHN NpeaenoB Heobxoanmon 060pOoOHbI», YacTb NpeacTaBUTENbHUL, MPEKPACHOro
nonia B criy4yae yrposbl UX XXU3HW U 300POBbI0 MOTOBbI K (PN3NYECKOMY OTPaXEeHW0 Hanage-
HUS, NpeBbILLasi NPy 3TOM Npeaensl 06CTOATENBCTB, UCKITHYAOLWUX NPECTYNHOCTbL AESHUS.
O TOM, YTO HEOCTOPOXHOCTb KakK MPeCcTyMHOe CBOMCTBO NPUCYLLA NMLIaM XEHCKOro nona m3
yucna ocyxaeHHbix B 2021 r., roBopuT 3adhuKcMpoBaHHbI npoueHT (16,3 %) oT obLiero umc-
na npuMroBOpeHHbIX K OTObIBaHWMIO HaKka3aHWs 3a NPUYNHEHNE CMEPTU MO HEOCTOPOXHOCTW.

Cx0Xuni1 B KONIMYECTBEHHOM COOTHOLLEHMM npoueHT (15,5 %) yctaHoBNeH B xoae aHanuaa
OaHHbIX 0 KONUYeCcTBE OCYXXAEHHbIX )XeHLWMH Mo Y. 1 ¢T. 106 YK PK «YMbILLAEHHOE NpUYnHeHnEe
Bpeaa 300poBbioy» 3a 2021 r. KBanuduumpoBaHHbIe BUAbI YMbILLEHHOIO NPUYNHEHUs Bpeaa
30POBbIO XEHLLUMHAMM UKCUPYIOTCS pexe. M3 obulero Yncna takoBbix B 2021 r. coBeplue-
HO »XeHLWwmHamm Bcero 2,2 % no 4. 2, n 7,2 % no 4. 3 ct. 106 YK PK. 3HauntenbHO MeHbllee
KONMUYECTBO COCTABNSAET KOHTUHIEHT >XEHLUMH, OCY>XAEHHbIX 32 YMbILUNIEHHOE NMPUYNHEHNE
cpenHen TshkecTu Bpeaa 300poBbio (cT. 107 YK PK) — 2,6 %.

Kak BbISCHMNOCH, AN MWL, )XEHCKOro nona 60nbliue CBONCTBEHHO YMbILUIEHHOE NPUYKn-
HeHWe TSXKKOro Bpeaa 340p0Bbi0 NpW NPeBbILLEHUN NpeaenoB HeobxoanmMon 060pOoHbI, YTO
NULWHWIA pa3 NOATBEPXAaeT UCTUHHOCTb YyTBEPXXAeHNa 0 npeobnagaHny B CTPyKType xa-
PaKTEPUCTUKN NIMYHOCTU XKEHLLMHbI-NPECTYNHULbI TAKMX KAYeCTB, Kak MOBbILLEHHOE YYBCTBO
CaMOCOXpaHeHUs (MHCTUHKT CaMOCOXPaHEeHUs!), UMMNYNbCUBHOCTb U TOTOBHOCTb B Criydae
yrpo3bl BUTANbHbIM UHTEPECAM NONTU Ha KpaHWe Mepbl, He 3ayMbIBasiCb O NOCNEACTBUSIX.
bonee TOro, yaenbHbIN BEC XEHLMH, OCYyXXAEHHbIX 3a AesHue, kBanuduympyemoe cT. 112
YK PK «[lMpnunHeHune Bpeaa 340p0BbI0 B COCTOAHUM adbdpbekTay, 3HaYNTENbHO NpeBbilaeT
NMPOLIEHT COOTHOLUEHUS MY>XXYMH B 00LWen gone 3adukcmpoBaHHbIX dakToB. Konnvectso
XEHLUUH B CTPYKTYpe AaHHoro Buaa npectynneHus 3a 2021 r. coctasuno 71,4 % npoTtus
28,6 % My>X4UH.

O TeHAeHLUNN CMAr4YeHst HpaBOB B XXEHCKOW cpeie MOXET rOBOPUTb YCTAHOBMEHHbIV (bakT
CHWXXEHMUS Yncna 3apermcTpmpoBaHHbIX NpecTynneHnn, ksanupuumpyemolx no 4. 2 ct. 110
YK PK «McTtasaHms», coBeplUeHHbIX nuuamm xxeHckoro nona B 2021 r. ctasaHus, coBeplua-
€Mbl€ XEeHLUMHaMW, BbipaXkatoTCH MOCPeACTBOM NPUYMHEHUSA HECOBEPLLUEHHONETHUM YrieHaMm
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cBOeN ceMbU (OeTsM) PUINYECKUX UM NCUXMYECKUX CTPaZaHUN NyTeM CUCTEMAaTUYECKOro
HaHeceHus NoboeB UM UHBIMWU HACUIbCTBEHHBIMU OENCTBUAMMN.

MpupoCT KonMyecTBa COBEPLUEHHbIX XXEHLLMHAMUN TalHbIX XULLIEHWI YY>KOro umyLlecTsa 6e3
oTarvarowmx obctoatenscTs B 2021 . no cpaBHeHuto ¢ 2020 r. coctasun + 15,7 % (292 cpakta
B 2021 r. n 189 B 2020 r.). Kpax ¢ npusHakamu rpynnbl 1L, N0 NnpegBapuTenbHOMY CroBopy,
HEeOOHOKPaTHOCTU, HE3AaKOHHOIO MPOHWKHOBEHWUS B MOMELLEHNE, XpaHunuie nmbo TpaHc-
NopTHOE CPeACTBO, AOCTYNa B MHPOPMALMOHHYIO CUCTEMY NULI@MW XXEHCKOro norna coeep-
LaeTc4, NO BCEN BUOMMOCTH, pexe. KonndecTBo ocyxaeHHbIX No 4. 2 cT. 188 YK PK eHLwnH
B 2021 r. coctaBuno 10,8 %.

Henb3sa Ha3BaTb Onaronony4YHon KapTUHY CTaTUCTUKU COBEPLUEHHbIX NTULAMM KEHCKOro
nora MoLUeHHUYeCTB 3a nocneaHune Asa roga. Tak, B 2021 r. no Bcem vactam cT. 190 YK PK
«MoweHHnYecTBO» HabngaeTca HEYKINOHHBIN POCT Yncna AesHWUIA JaHHOTO B1Aaa, CoBep-
LUEHHbIX XXeHLUHaMn. [NpocToe XMLLEHNE HyXKOro nMyLLlecTBa unm npnobpeTeHme npasa Ha
YyyXOe UMyLLEecTBO NyTem obmaHa unu anoynotpebnexHnsi goBepreM, KBannduumpyemoe no
4. 1 cT. 190 YK PK, dmkcnposanock B 2021 1. Ha 26,3 % (+ 38 cakToB) Yalle, yem B 2020 T.
[MpMpOoCT MOLIEHHMYECTBA C MpM3HaKamu rpynnbl Uy No npegsapuTenbsHOMY CrOBOPY, HEOA-
HOKPaTHOCTU, UCMONb30BaHUSA CBOErO CIy>XeBHOro NonoXeHns 1 MHPOPMAaLMOHHBbIX CETEWN,
COBepLUEHNs OesHus B cpepe rocygapCTBEHHbIX 3akynok (4. 2 ¢T. 190 YK PK) B 2021 r. co-
ctasmn 43,4 %. B obuwen gone coBepLlleHHOro moweHHn4yectsa no 4. 2 cT. 190 YK PK >xeH-
LWHbI cocTaBunn 43,44 %.

Keanundpuuupyemoe 4. 3 cT. 190 YK PK MmoLLueHHNYeCTBO C npu3Hakamu KpyrnHoro pasmepa,
COBEpPLUEHHOE JTMLIOM, YNMOSTHOMOYEHHBIM Ha BbINOMIHEHWE FOCYAapCTBEHHbIX (DYHKLMNA, B OT-
HoweHun AByx n 6onee nuu, B 2021 r. oukcupoBanock Ha 86 ¢akToB 6onbLue, Yem B 2020 T.
Mo ocobo kBanMpUUMpPoOBaHHOMY BMAY MOLUEHHWYECTBA, MpegycMaTpuBaoLemMy B Ka4ecTBe
npu3Haka ocobo KpyrnHbIN pa3mMep 1 COBEPLUEHUE ero B COCTaBE NpecTynHou rpynnsl, B 2021 .
NPUPOCT AONN Y4acTUs B HEM XXEHLUUH cocTaBun 27,6 %. AHanuanpys pacnpoCTpaHeHHOCTb
COBepLLEHNS MOLUEHHUYECTBA, NpegyCMOTPEHHOro kaxkaon ua yacten c1. 190 YK PK, nuuamum
YKEHCKOro nona, Nnpuxo4MMm K BbIBOAY O TOM, YTO AaHHbIM KOHTMHIEHTOM COBEpLUAEeTCs TPETb
OaHHOro Buaa npecTynneHun.

Ha ocHoBe oduumnanbHbIX aHHbIX, XapakTepM3yLWmnX NPOsIBIIEHMS XEHCKOM obLieyro-
NOBHOWN MPECTYNHOCTU, HEOBXOAUMO BbIAENUTL AOMUHUPOBAHNE B HEW HACUMNBCTBEHHbIX U
KOPBICTHbIX MOTMBOB COBEPLUEHUSI AEAHUN. YUMUTbIBAsi HacToTy OUTYPUpPOBaHNS OCYKOEHHbIX
XKEHLUMH, OT YbUX AENCTBUI B pe3ynbraTe npeBbilleHns npeaenoBs Heobxoammon 060poHbI
NnB0o CMUMBbHOIO AYLLIEBHOIO BOSTHEHWS HACTYNWa CMepPTb NOTEPNEBLLETO, K pacnpoCTpaHEHHON
0COBEHHOCTM UX NIMYHOCTHOW XapaKkTepPUCTUKM cneayeT OTHECTU BHE3AMHOCTb BO3HUKHOBEHUS
ymbicria. BoaMoxHO, MexaHn3mM NpecTynHOro akTa, MPMBOAALLErO K TSXKNM NOCHEeACTBUSM,
obycnoBneH cTpaxom, UCNYrom unu 3amellaTenbCTBOM, NPEensTCTBYHOLWUMN TPE3BOMY BOC-
NpUATUIO 06CTAHOBKU N aJeKBaTHOW OLLeHKe MPOUCXOOALLEN CUTYaL MK,

Mo HaweMy MHEeHM0, MPOMEXYTOK BpEMEHU OT OCO3HaHUS UCXOASLLEN U3BHE Yrpo3bl 40
NPUHATUSA peLleHns B BUAE 3aLUTHOIO MOBEAEHYECKOrO akTa Y XXEHLUHbI 3HAa4YNTENBbHO KO-
poye No MHTepBany No CpaBHEHUIO C MYX4YnHON. OQHaKO oueHKa NTIMYHON Yrpo3bl Y XKEHLLH,
BO3MOXHO, 3aTpyAHeHa BBUOY UX aHAaTOMUYECKUX U MCUXOPU3NONOTrNMYEecKnx JYept. To xe
camoe kacaeTcs U appeKkTMpoBaHHOIO COCTOSIHUSA, TaK Kak CO CTOPOHBI MNNL, XXEHCKOro nona
BMOSTHE OXugaema gpamaTtu3aumns onpeaerieHHOW )XU3HEHHOW CUTyaunn, Hepeako MHTUMHOIO
xapakTepa, 1 ee rnybokoe nepexuBaHue, TonkatLee XeHLMHY Ha PU3nYecKkoe ycTpaHeHune
WCTOYHMKa 0OMAabl B vLe cynpyra, COXUTena n T. 4.
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KacaTtenbHo npecTynneHuin KOpbICTHON HanpasneHHoCTH obpalyaeT Ha cebs BHMUMaHue
TO, YTO XapaKTEPHOW YEPTON NKL, XKEHCKOIO nofna ABNAeTcs NpeapacrnofioXeHHOCTb K CoBep-
LLUEHWI0 TalHbIX XULLLEHWUIA B MPOCTOM, @ €CNnin ToOYHee, B NpuMUTMBHOM dhopme. Jloruka umdp
O COBEPLUEHHbIX Kpa)kax roBOPUT O TOM, YTO Ka3axCTAHCKUM XEHLLMHaM TBOPYECKMIA noa-
X0[, K COBEPLUEHUIO KpaXk HECBOWCTBEH. BEpOATHO, Kpaku XeHLLMHaMM COBEPLIAIOTCS B CUMY
YCIOBWI, NPeaOCTaBNEHHbIX KOHKPETHOW XU3HEHHOW cuTyauunen. O4yeHb HU3KOW NpeacTas-
nseTcs BEPOSATHOCTb COBEPLUEHUS XKEHLLUNHON KpaX C MPOHUKHOBEHUEM B XUMOE UMK NHOE
nomeLlleHne nMbo Kpax ua HedhTerasonpoBoaa, Tak Kak 3To TpebyeT HaBbIKOB U (PU3NYECKUX
ycunun, npucyimx B 6onbluen mepe npeactaBUTENSIM MYXKCKOro nona.

Habniogaemas anHamuka MolieHHnYecTBa B Pecnybnuke KasaxctaH otyacTu aBnsieTcs
WHAONKATOPOM CHWKEHMUS YPOBHS HPABCTBEHHOCTU CPeaN KEHCKOro HacerneHns CTpaHsbl, Tak
Kak OHO coBepLlaeTCs MyTeM UCMOSb30BaHWs TakKnMxX nopuuaembix obLLEeCTBOM METOO0B U3-
BrieyeHums npmnbbinu, kak obmaH 1 3noynotpebneHve gosepuem. Ecnv B criyvae ¢ npesblLLe-
HUEeM NpeaenoB HeobxoanmMor 060poHbI U cocTosiHMEM adhdekTa MMeeTcs MoparibHO onpas-
AbiBatoLLiee 06CTOATENBCTBO, TO MPUMEHUTENBHO K 06MaHy 1 3noynoTpebneHunio JoBepmem
CO CTOPOHbI JINL, XKEHCKOro nora Ans u3snevyeHnst Npubbinn kazaxcTaHCKoe TpagauLnoHHoe
06LLecTBO OTHOCUTCS C BONbLLIOW HETEPNUMOCTbIO, MOCKOMbKY K XXEHLLMHE NpeabABNAnUCh
N NpeabsABMSAIOTCS NOBbILWEHHbIE HPAaBCTBEHHbIE TPEOOBaHUA KaK K XpaHUTENbHULE CEMEN-
HOro oyara u maTepu, ABRAOLWENCca ANg CBOMX AeTel NpMMepoM colmanbHO ogobpaemoro
noBeAeHus.

UTak, us psga npmBeaeHHbIX JaHHbIX BbISCHAETCS, YTO B KOHTEKCTE LOCTUXUMOCTU UC-
npaBuTENbHOIO ahpekTa NO OTHOLLUEHMIO K OCYXXAEHHBIM XeHLMHaM 06bEKTOM KOppeKLnN,
MWHMMU3ALMU U YCTPAHEHNS OOSXKHbI CTaTb HEraTUBHbIE CBOMCTBA JIMYHOCTU, MOCHYXUBLUME
NPUYMHON coBepLUeHns npecTynneHms. O4eBMaHO, K Hanbornee xapakTepPHbIM MNYHOCTHBIM
HeraTMBHbIM CBOMCTBaM aHanM3npyemMoro KOHTUHreHTa nuy, cyas no Buaam npecTtynneHuin
B CTPYKTYPE XXEHCKOMN MPECTYNHOCTW, OTHOCATCS MMMNYJNIbCUBHOCTb, arpeCCUBHOCTD, XXECTO-
KOCTb, MCTUTENBHOCTb, CTPEMIEHME K 0boraLLeHunto (kopbicTontobune) HenpaBoMepHbIM MyTEM
Ha (poHEe TaKoro aHTUCOLMarnbHOro Ka4yecTBa, Kak J)KMBOCTb.

YkazaHHOe 06CTOATENBCTBO COOTHOCUTCS C pe3ynbTatamu npoBeaeHHoro E. B. Cepenon
MOHOrpadu4ecKkoro nccrnegoBaHns, NOCBALLEHHOIO TEOPETUYECKMM U NPUKNagHbIM Npo-
6nemam NpMeHeHUsl Haka3aHus B BUAe NuLieHnsa cBoboabl B OTHOLLEHUN XEHLLNH. ABTOP,
n3yyaBLlas Ha NPOTSXEHUW AOMroro nepuoga npouecc oTobIBAaHMSA XEHLWMHAaMW HaKa3aHu s
B BMAe nuLeHus ceoboabl, noapasaenunna ux Ha Ase rpynnbl, 04Ha N3 KOTOPbIX OTHOCUNACh
K HaCUNbCTBEHHOMY TUMY, a BTopas — K KopbICTHOMY [1]. 1o MHOrMM pe3ynbratamMm NcmMxono-
rMYECKOro TeCTUPOBAHUS XKEHLLNH, OCYXXAEHHbIX 32 HACUITbCTBEHHbIE NPECTYNMEHNUS, BbISB-
nanack Takxe B3auMocBA3b adhEKTUBHOM HANPSXXEHHOCTM C CoLMarnbHO-NCUXONOrM4yecKom
Jes3agantauuen U CKNOHHOCTbIO AENCTBOBATbL Noj BNUAHWEM npeobnagatwLlmx Ha AaHHbIN
MOMEHT 3MoLmMin 6e3 AOCTaTOYHOro OCMbICNEHMs cutyauum [1].

U3BecTHbIN KpyMmuHonor KO. M. AHTOHSIH No pe3ynbTaTtaM MHOrohakTopHOro nccnegosa-
HUS JIMYHOCTU HACUbCTBEHHbIX NPECTYNMHNKOB OTHOCUTESTbHO JTNL, )KEHCKOr0 Nona oTMevarn,
YTO XKEeHLUUHbI «Bonee amMoLMOHaNbHO N OCTPO pearnpyroT Ha HeraTUBHbIE CTOPOHbI OKPY-
Xarowen 0encTBUTENBHOCTW... Yalle OLEeHMBAaKT CUTyaumm Kak yrpoxaroLwme, u gaxe onac-
Hble...» [1, c. 233].

YCTaHOBMB, YTO OCHOBHbLIMM ABWXKYLLMMW MOTMBaMU COBEPLLEHUSA MPECTYMNIIEHNN IBUNTUCH
nuyHas obunpa, coxpaHeHne cCOBCTBEHHOW XU3HU U 300pPOBbA, oboralleHune, a Lenamm —
BO3Me3Jue 3a NPpUUYUHEHMEe OYLUEBHbIX CTpadaHui, CMepTn UMK TAXKKOro Bpea 340p0BbIo,
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a Takxe M3BIeYeHne maTepuanbHOM BbIroAdbl, MOXHO BbICTPOUTbL CTPATErMN0 UCMOSNTHEHUS
HakasaHusa 1 UCMpPaBIieHUS 4AaHHOTO KOHTUHIEHTA OCY>XAEHHbIX B YYPEXOEHUSAX YTONOBHO-
ucnonHutensHom cuctemsl (YUC).

Ha cerogHAWHNN OeHb B yYpexaeHUax cpeaHen u makcmmanbHon 6esonacHoctn YNC
Pecnybnunku KaszaxctaH HakasaHue B Buae nuweHus csoboabl otoeiBaoT 1459 nuuy xeH-
ckoro nona. CornacHo gaHHbiM KomuTteTa yronoBHo-ncnonHutensHon cuctemol MB[, Pe-
cnybnukn KasaxctaH o geMorpaguyeckmx xapakTepucTuKkax OCYXAEHHbIX XEHLMH, OT-
OblBalOLLNX HaKa3aHue B MecTax nvweHus csoboabl, nonosuHy (51 %) ns Bcero maccmea
M3y4aemoro KOHTUHreHTa cocTaBnseT Bo3pacTHas rpynna ot 30 o 49 neT, 4yTb MeHbLUEE
KonmyecTBo (22 %) — ot 25 go 29 nert, 14 — nuua ot 50 net n ctapwe 1 Nuweb 9 % — ot 18
00 24 net. CTaTMCTUKa HABOAMT HA MbICIb O KPUMUHOTEHHOM NOABEPKEHHOCTN XXEHLLNH B
BO3pacTHOM AguanasoHe oT 25 0o 49 net, n B 0cCO6EHHOCTM N1L B BO3PACTHOM NMPOMEXYT-
ke oT 30 no 40. CnepoBaTtenbHO, BO3pacTHada xapakTepucTuka goSKHa 0COBEHHO yyYmnThl-
BaTbCs NPUW UCMNONTHEHNN HaKa3aHWsa B BUAE NuUleHnsa cBoboabl.

[aHHble CTAaTUCTUKM N pe3ynbTaTbl UCCIIeA0BaHUIA akTyannanpyroT He06X0ANMOCTb Kap-
OWHanNbHbIX NU3MEHEHWI B YaCcTM TOYEYHOI0 UCMPaBUTENBHOIO BO34ENCTBUS HA NMNYHOCTb
OCYXXAEHHbIX XeHLWMH. MNMpeacTaBnsaeTcs, YTo AOCTUTHYTh YCnexa B Aene ucnpasfeHus oT-
OENbHO B3ATON OCYXXAEHHOW NULb YCUITUSIMU HENOCPEACTBEHHbIX Ha4YarbHUKOB OTPSAO0B
1 HeBONbLUOro WTaTa NcMXooroB B NEHUTEHLNAPHbBIX YCNOBUSAX HEBO3MOXHO. B cBS3n C
3TUM BO3HMKaET NOTPeObHOCTb pa3paboTky U BHEAPEHUSA MHHOBALMOHHbBIX METOAOB NAEH-
Tndukaumm MoTMBaUUOHHON cdepbl OCYXKAEeHHON, Anga obecrneyvyeHus yero HeobxoaMmo
npuBreyeHne cneumnanmcToB B o06macTu counanbHoW paboTbl, MCMXONOMMK U NCUXMATPUN.
MHCTpYMEHT ncnpaBreHusi Npy 3TOM AOJIKEH COAepXKaTb KOHKPETHbLIE KPUTEPUU, BbIPAXKEH-
Hble B MUHMMM3aLUun HeraTMBHbIX YEPT XxapakTepa, KoTopble ABUUCHE NMPUYNHOW COBEpLLIE-
HUS NPECTYNIEHNS.

Taknm o6pa3oM, C NOMOLLBIO ONpeAeneHHbIX MeTOAuK, KOTOPbIMUA MOryT pacnonaraTb
NMCUXOSOrn, NCMXoTepaneBTbl U cneumanucTbl U3 UHbIX cdep, CHUXas, HanpuMmep, YyBCTBO
TPEBOXHOCTU, YCTPaHASA Takne KayecTBa xapakTtepa, Kak rHEBMMBOCTb U arpeCCUBHOCTb, Y
OCYXXOEHHOW, MOXHO 0OUTLCSA ee MCNpaBreHns U NpeaynpexaeHns CoBepLUEHUSI HOBbIX
YronoBHbIX MpaBoHapyLeHnin. Bo3aencTBys Ha HPABCTBEHHO-NCUXOMNOMMYECKOM ryOMHHOM
YPOBHE Ha NMIMYHOCTb KOPbLICTHOWM NPECTYMNHULbI MyTEM BOCNUTATENBHOW U NOE0N0OMMYECKOM
00paboTKKn, MOXHO KynnpoBaTb HEMPEOAONTIMMOCTb XXeNaHni K oboralleHnto, CHU3NTb Noby-
OUTEnNbHblE CTUMYMbI HA NOBbLILLEHHOE NOTpebneHne n BegeHne napasmTudeckoro obpasa
XW3HW, NEPEOPUEHTMPOBATD XEHLLMHY Ha couunarnbHO ogobpsemble cnocobbl yaoBneTBope-
HUSI CBOUX OYXOBHbIX U MaTepuanbHbiX NOoTpebHocTel. o HaweMy MHEHUIO, KOMMITEKCHOE
NPUMEHEHNE TaKUX Mep B OTHOLLEHMM OCYXOEHHbIX XeHLMH 6ygeT cnocobcTBOBaThL UX UC-
npaefeHnto B NepMo OTObIBAHWUS UMUK HaKa3aHus.

Mo ntToram paccmMoTpeHHbIX BONMPOCOB MOXHO CAenaTth CrieayloLline BbIBOAbI:

— HeraTMBHbIE NINYHOCTHLIE CBOMCTBA, 00YCNOBMBLUME COBEpPLUEHNE NPECTYMNNEHNS B Ne-
puog oTObIBaHWS HaKa3aHUSA NMLAaMK XEHCKOro nosa, OMKHbl CTaTb OCHOBHbIM OObEKTOM
NCMNpaBUTENBHOIO BO3AENCTBUS C LIEMBI0 X MUHUMM3ALMN UNN HENTPanu3aunm;

— NeHuTeHumnapHas npaktuka Pecnybnukn KazaxcTtaH ncneiteiBaet notpebHOCTb B ycTa-
HOBJEHUN KPUTEPUEB AOCTUNKMMOCTU LIENN UCTNPABEHNST OCY>KOEHHbIX;

— AVHaMMKa COBEpPLUEHUSA NPECTYNMEHMI NMLIAMN XEHCKOTO Nofa, ypoBeHb U CTPYKTypa
YKEHCKOW NpecTynHOCTM UMEKT NPOrHOCTUYECKOE 3HaYeHNe Ans onpeaeneHns HOBOro Bek-
Topa neHnTeHUnapHor nonutnkn Pecnybnuku KasaxcraH;
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— BO rNaBy yrna ucnpasBuTENbHOMO MPOLECCa XEHLWMH A0MKeH OblTb NOCTaBMNeH reHaep-
HbI NOAXOA, KapAWHaNbHO OTNMYAKWMACA OT NOAXOA0B NPUMEHUTENBHO K KOHTUHIEHTY
OCYXOEHHbIX MYXX4MH;

— NpY UHANBMAOYaNbHOM NOAX0AE K UCMOMHEHMIO HaKka3aHUs B OTHOLLEHUN KaXKAoW OCy-
XOEHHOM OOIMKHbI YYUTbIBATbCA XapakTep MPeCTYNNeHns U NpuYnHbl, 00yCnoBmUBLLNE €ro
COBEpLUEHNE;

— NPUOPUTETHOE MECTO B [ieNEe UCMPABIEHMUS OCYXKAEHHbIX XXEHLUNH AOIMKHO ObITb OTBE-
AEHO MCMX0Noro-KoppeKkLMoHHOM paboTe.
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