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AHHoOTauus. B cTatbe paccmaTpmBaloTCa KpUTEPUMU pasaernibHOro cogepkaHus ocy-
XOEHHbIX B MCMPaBUTESNbHbIX YYPEXOEHUAX YrONOBHO-UCMONMHUTENBHOW cucTembl Poc-
curickon ®egepaumm, BolpaKeHHbIe B HOPMax npasa, a Takxe Bonpockl anddepeHumn-
auum OCyXXOEHHbIX Ha OTAernbHbIe rpynnbl. Ha OCHOBaHWM pes3ynbTaToB McCcrnegoBaHns
AenaeTcs BbIBOA 0 TOM, YTO CUCTEMA KPUTEPUEB Pa3AeribHOIro COAepXKaHUs OCYXKOEHHBbIX,
BO-MEPBbIX, ABMSETCS Pe3yNbTaToOM OLEHOK NPOSBEHNS NIMYHOCTU B YCITOBUSAX N30NSALUN,
4YTO MoOpoxaaeT HeobxoOUMOCTb B COBPEMEHHOM NPaBOBOM PErynMpoBaHUM npouenyp
anddepeHumanmm OCy>KAEHHbIX K TMLLEHNI0 CBOBOAbI Ha BCEX 3Tanax U CTaamsix Mcnor-
HEeHWs Haka3aHWus; BO-BTOPbIX, MO3BONISAET HOPMAaTMBHO W OpraHM3auroHHO obecneymBaThb
peanunsauuio OTAenbHbIX KOHKPETHbIX Npoueayp, HanpaBrieHHbIX Ha HUBENUPOBaHWE
NMoCneAcTBU MPOTMBOMPABHOIO M aMOparnbHOro NOBEAEHMS CO CTOPOHbI KPYMUHAMNBHO
OPWEHTUPOBAHHBIX OCY>KAEHHbIX MyTEM U3MEHEHNS XapakTepa U CTENEHN NX N30NALMMN B
MHTepecax peanusauum NPUHLMNOB 3aKOHHOCTU, AuddepeHumnauumn n nHaneugyanmnsa-
LM UCNOSTHEHMS HAaKa3aHWi (CTaTbsi 8 YronoBHO-MCNOMHMTENBHOMO Kofekca Poccuiickon
depepauun); B-TPETbUX, OPUEHTUPYET NPaBONPUMEHUTENS HA HEOBX0AMMOCTbL andde-

peHunpoBaHHOINo N HaMBMAyarbHOro nogxona K findHOCTU OCYXOEHHOIO.
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LEGAL CRITERIA FOR SEPARATE CONTENT CONVICTED
PERSONS IN PLACES OF DEPRIVATION OF LIBERTY
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Abstract. The article discusses the criteria for the separate detention of convicts in
correctional institutions of the penitentiary system of the Russian Federation, expressed in
the norms of law, as well as the issues of differentiation of convicts into separate groups.
Based on the results of the study, it is concluded that the system of criteria for the separate
detention of convicts, firstly, is the result of assessments of the manifestation of personality in
isolation, which creates the need for modern legal regulation of procedures for differentiation
of convicts to imprisonment at all stages and stages of execution of punishment; secondly,
it allows for the regulatory and organizational implementation of certain specific procedures
aimed at leveling the consequences of illegal and immoral behavior on the part of criminally
oriented convicts by changing the nature and degree of their isolation in the interests of
implementing the principles of legality, differentiation and individualization of the execution
of punishments (Article 8 of the Penal Enforcement Code of the Russian Federation); thirdly,
orients the law enforcement officer to the need for a differentiated and individual approach
to the personality of the convicted person.

Keywords: separate detention of convicts, differentiation of convicts, places of
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JocTuxeHne uenen yronoBHO-UCMOMHUTENBHOIO 3akoHodaTenbCcTBa obecnevmBaeTcs
Ha OCHOBE NMPUHLMUMNOB M METOLOB paboThl C OCYXAEHHBIMU K NneHnto ceoboabl (4. 1 cT. 1,
cT. 8, 9 YUK PO®). MHOroneTtHsasa npakTvka MecT nuweHuna ceoboabl noaTBepXAaeT, YTo oc-
HOBHbIMW YCITOBMAMU X 3PPEKTUBHOCTU AABMAIOTCA HANM4Me: a) Ka4eCTBEHHOW CUCTEMbI UC-
npasuTenbHbIX yupexaeHun (NY); 6) coBepLueHHOro HopMaTUBHO-NPABOBOIO PErynMpoBaHuns
BCEro Komnrekca mep, obecneumBarLLmx AeATENbHOCTb OTAENbHbBIX LY 1 yronoBHO-Mcnon-
HuTenbHon cuctemol (YMC) B uenom, a Takxe BCero npoLecca UCMOSNTHEHUS HaKka3aHusl Kak
npoueaypbl NpaBocyausi; B) NpodeCcCcnoHarnbHO NoaroToBeHHOro nepcoHana Ny, coumans-
HO MOTVMBMPOBAHHOIO Ha UCMOJIHEHNE HaKa3aHWs B BUAE NMLIEHNs] CBOOOAbI; I) AOCTAaTOYHO
YCTOMYMBOrO, AUCLMMNIIMHMPYIOLLEro U CTUMYNUPYHOLWEro npasonopsiaka B MY kak OCHOBBbI
NX OOJTKHOro (PyHKLMOHNPOBaHUS, obecrneyveHns pexxmma n 6e3onacHocTu nepcoHana, ocy-
XOEHHbIX U UHbIX NKL; 4) Heo6X04MMOro KOMMeKkca CPeACTB UCNPaBIEHNUsST OCYXOEHHbIX U
€ro NpMMeHeHNs B YyCNOBUAX NULLEHNA cBoboabl.
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Hanuuune 3akoHogatenbHO onpefeneHHbix Buaos MY npussaHo obecneyunsaTb npume-
HeHune pasHoro «obbemMa» U30oMALUMM K PasfnnyHbIM KaTeropusiM OCY>KAEHHbIX OT obLiecTBa
nyTem nx anggepeHuMpoBaHHOro pasmMeLleHns B HuX. [laHHble 06CcTosATeNnbCTBA M NPaBo-
OrpaHu4yeHus ykasbiBaloT Ha TO, YTO NMLeHne cBOOOAbl Ha onpeaeNneHHbI CPOK pasnnya-
€TCH N0 CTPOrocTn 1 cnocobam M3onaALUKn OCyXAEeHHbIX. ITO AenaeT AN cyAa BO3MOXHbIM
OCYLLECTBNATb NEPBUYHYIO AN depeHunaumnio oCy>KAeHHbIX K MeHno cBobopl, pykoBoa-
CTBYSICb KpUTEPUAMMU, YKa3aHHbIMU B CT. 56, 58 YK PO, onpegenssa nm ana otbbiBaHUs Ha-
KasaHus Bug MY ¢ y4eTom cTeneHun n xapaktepa obLecTBEHHOM OMaCHOCTN COBEPLUEHHOIO
NpPecTynneHus, UX MMYHOCTHbIX PUINYECKUX MPU3HAKOB, MHOMBUAYAMNBbHLIX 0COBEHHOCTEN U
XapaKTEPUCTUK.

M3onauns kak OCHOBHOM KapaTenbHbIN NPU3HaK HakasaHus B BUAE NULLIEHUst cBOBoabI Ocy-
XOeHHbIX obecneunBaeTcs cuctemon MY — cneumansHO TeXHUYeCcKkM 060pyL0BaHHbIX AN 3TUX
Lenen coopyxeHunin. BMmecTte ¢ Tem rocygapCTBeHHOE NPUHYXAEHME OCYXAEHHbIX B hopme
nsonsauum ot obuiecTea peannsyeTcsa NyTeM NPUMEHEHNSA N TEXHUYECKNX CPEACTB OXPaHbl,
opraHusaumein BOEHU3NPOBAHHOW OXpaHbl, MOCTOSHHOIO Haa30pa, NPUMeHeHusa dusnye-
CKOW CuIbl, CNeumanbHbIX CPeACTB Y OPYXUS, a TakxKe pexnma yrnpaBieHUs ux noBeaeHmemM
[1, c. 377]. Co3gaHne onTMMarnbHbIX YCNOBUN NS paLMOHanbHOIro NpUMEHEHUs pasfiMyHoro
obbema Mep kapaTerbHO-BOCNUTATENTbHOIO BO34ENCTBMS Ha OCY>KAEHHbIX B YCITOBUSIX N3011S-
umun, obecnedeHne audpdepeHunaunm NCNONHEHN HakasaHnsa B Buae nueHns ceoboapl
©esonacHocTM B MY oCyLLLeCTBNAOTCS HA OCHOBaHUN HOPMATMBHO 3aKpPENIIEHHbIX KpUTEPUEB
pasgeneHus (knaccudukaumm) ocyXAeHHbIX Ha rpynnbl ANs AanbHENLWero ux cogepxaHuns
B cooTBeTcTBYytoWMX Bngax MNY. Takaa guddepeHumnaums Heobxogmma onsa obecnevyeHns
OOIKHON 3P PEKTUBHOCTM UCMNOSNMHEHMUS U OTObIBAHUSA NULIeHns ceoboabl.

MepBbii ypoBeHb — pasaeneHune (auddepeHumaunst) oOCy>XAeHHbIX Ha KaTeropum, Kak oT-
MEUYEHO BbiLLE, MO YronoBHO-NPaBOBbIM OCHOBAHUAM (KPUTEPUSIM) OCYLLIECTBAAETCS CYAO0M.
HasHa4as ocyxgeHHOMY Haka3aHue B BUAe nuiieHusi ceoboabl Ha onpeaeneHHbIn CPoK, cya
ycTaHaBnuBaeT Bua WY ans ero otbeiBaHns. B cT. 58 YK PO 3akpenneHb kputepum pasgesb-
HOMO COAEepXaHWs OCYXOEHHbIX: XapakTep U cTeneHb OOLEeCTBEHHOW OMacHOCTU AEAHUS;
peunaus npecTtynneHnin; dopma BUHbI; Nor; Bo3pacT. Ha nx ocHoBaHun cya HasHavyaeT Bug
MY 1 pexnm: KONoHMM-NOCENEHNs, UCNPaBUTENbHbIE KONOHUKN 0BLLEro, CTPOroro n 0coboro
PEXMMOB, TIOPbMbI, BOCNUTATENbHbIE KONIOHUM.

BTopoin ypoBeHb — NpoLeaypHO-BE4OMCTBEHHOE 0b6ecneveHme pa3gensHoro cogepKaHus
OCYXAEHHbIX HA OCHOBE HOPM YrofoBHO-UCMONHUTENBHOrO 3akoHoAaTenbLcTBa. B nepeyto
oyepenb NPUHUMAETCS peLLeHne O HanpaBeHUN OCYXXAEHHOro B cooTBeTcTBytoWwee LY Ha
OCHOBaHuM npurosopa cyaa. Belbop KOHKPETHOro yupexaeHus Npon3BoanTCA C y4eTom dhakta
0oTObIBaHMsI paHee Haka3aHusa B Buae nuweHus ceodoapl (4. 2 1. 80 YUK P®), npodeccuno-
HarbHOW NMpUHaANeXXHoCcTU Ao ocyxaeHus (4. 3 c1. 80 YUK P®) n Buaa npectynnenus (4. 4
cT. 73 YUK PO®). [insa gaHHbIX KaTeropui ocyXAeHHbIX B cooTBeTcTBYtowero NY u ero me-
cTopacnonoxeHue onpegenstTcs degepanbHbiM opraHom PCUH Poccun. Tak, Ha 0CHoOBaHUK
BEOMCTBEHHbIX HOpMaTuBHbIX akToB PCHH Poccum, opraHmsaunoHHbIX U MaTepuanbHbIX
BO3MOXHOCTEMN TeppuTopmransHbix opraHoB YNC ang nuy, Bnepsble OTObIBaOLMX HakazaHme
B BMAeE NnuLieHns cBoboabl, OonpeaenstoTcs McnpaBuTeNbHbIE KONTOHUM OBLLLEro Nnmn cTpororo
pexnma, Kak u ansa Tex, KTo yxe otbbiBan ato HakasaHue [2, c. 41-42].

lMocne onpegeneHusi mecTa pacnonoxeHusi MY obecnevnBaeTcsa HanpaBrieHNe oCyXaeH-
HOro K MeCcTy OTObIBaHUSA Haka3aHUs Noj KOHBOEM (3a UCKNHOYEHUEM KONIOHUN-NOCENEHNI).
KpuTtepun pasgenbHOro cogepaHusi OCyX4eHHbIX TP KOHBOMPOBAHUU 3aKpenseHsbl B CT. 76
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YUK P® un BkntovatoT B cebs: non (4N XeHLWWH Hann4ne geTen), Bo3pacT, NpMroBop cyaa
(NpVYroBopeHHbIE K CMEPTHOM Ka3HM U30NMNPYIOTCSA OT OCTarbHbIX), COy4acTue B NPECTYNeHUN,
dumsnyeckoe 340poBbe (DonbHbIE OTKPLITOM hopMon Tybepkynesa nunu He npolleLune non-
HOrO Kypca fievyeHns BeHepudeckoro 3aboneBaHusl), NCMXnM4eckoe 340poBbe (OCYXKAEHHbIE C
NCUXUYECKUMU PACCTPONCTBAMM, HE UCKITHOYAIOLWMMN BMEHSAEMOCTI, coepaTcs pa3aensHo
W OTAENbHO OT ocTasnbHbIX). OTMETUM, YTO BO BpeMS OTObIBaHUSA Haka3aHus B BUAE NuLle-
HUSA cBOBOAbI yKa3aHHbIe KpUTEPUU pas3fenbHOro coaepKaHust OCYXKAEHHbIX MPUMEHSAIOTCH
W Npu nepesoje MX U3 O4HOro MecTa OTObIBaHWS Haka3aHus B Apyroe noj KOHBOEM, a Takxe
npu HanpaeneHUn B yuYpexaeHnsa 3apaBooxpaHeHuns unm cyq (B criydae ecnu oCyXaeHHbIn
y4yacTBYET B Cyfe MO YrofloBHOMY ey B OTHOLUEHWW APYroro nvua).

Mocne opraHn3aLnoHHbIX MEPONPUATUIA NO Ha3HaYeHuo 1 BbIGopy LY, a Takke HanpasneHus
OCY>KAEHHbIX K MECTY OTObIBaHWS Haka3aHMs Mpou3BoamnTcs nx pasgenerHue B LY (B nepuog oT-
ObIBaHUA NULLIEHUA cBob60oabl). [laHHbIN 3Tan SBNSAETCA OCHOBHbIM NpU peanu3auun TpebosaHui
0 pasgenbHOM COAEpPXXaHWUM OCYXAEHHbIX. VIMEHHO B nepuog oTObiBaHMSA nNueHnsi cBoboapl
OCyLLeCTBSeTCA NpMMeHeHe mep 6e30MacHOCTU 1 OXpaHbl, CPEACTB UCMIPaBIeHUs], a Takxke
OPYrMX Mep BO3OENCTBUS, LEeNAMIN KOTOPbIX BbICTYNAKT MCMpaBrieHne OCYXXOEHHbIX 1 npeay-
npexaeHue CoBepLUEHNS UMW HOBbIX NPeCTynneHun. B pamkax 4OCTUXKEHUSA yKa3aHHbIX Lienen
nepBoOYEpEeaHYH0 POrb UrpaeT pasgenbHoe cogepXaHme OCyXAEHHbIX, NpakTu4yeckas peanm-
3aLmsi KOTOPOro co3aaeT YCroBUSA U pacluMpsaeT BO3MOXHOCTN AN nx JoctuxkeHus [3, ¢. 51].

OcHOBHble 1 0bsi3aTenbHble TpeboBaHNA pa3desibHOro CoAep)KaHUs OCYXOEHHbIX HOP-
MaTMBHO oTpaxeHbl B ¢T. 80 YUK P® 1 ocHOBaHbI Ha Taknx KpUTepusax knaccudukaumnm, kak:
nos (My>X4YUHbI U KEHLLUHBI); BO3pacT (HECOBEPLUEHHONETHNE N B3POCTIbIE); HANMYNE «OMbl-
Ta» oTObIBaHUS Haka3aHWs B BUAE NULLEHNSI CBOOOALI B NPOLLIOM (BNEPBbLIE OCY>KAEHHbIX K
OaHHOMY Haka3aHuio 1 paHee OoTObIBaBLUMX €r0); peunanB NPecTynneHnn (M30InpoBaHHoe
cofepXaHne oCyXAeHHbIX MpY onacHOM U ocobo onacHOM peuunauBe);, CPOK HakasaHus B
BMae nuweHmns csobonbl (OCyXXAEHHbIE K MOXU3HEHHOMY JIULLIEHMIO CBOGOAbLI COAEpXKaTCS
OTAENbHO OT OCTalbHbIX KATEFOPUN B UCNPaBUTENbHBIX KONMOHUAX 0cOB0ro pexuma); Bug ro-
CyOapCTBEHHOWM cry6bl 40 oCyXaeHuns (paboTHMKM CyQ0B U NPaBOOXPaHUTENbHBIX OPraHoB);
Hannune NHMEKUNOHHbIX 3aboneBaHnin (pasgenbHO U OTAEMNBHO OT 300POBbIX OCYXAEHHbIX).
M3onupyloTca Takxke nuua, KOMy CMepTHas Ka3Hb 3aMeHeHa B NopsigKke NOMUITOBaHNUS NuLe-
HMeM cBobobl Ha onpeaeneHHbIN CPOK. ATU KpuTepum 3akpenneHsl B cT. 80 YUK PO n asnga-
H0TCS OCHOBOMONAraroLWmMmMmn 4ns yronoBHO-UCMOMHUTENBbHOW KraccuduKkaunm oCy>KAEHHbIX.

BmecTe ¢ TeM CyLeCcTBYIOT YrofiOBHO-UCNOMHUTENbHbIE KpUTEPUM pasfensHoro coaep-
XaHUS OCYXXOEHHbIX, He npeaycmoTpeHHble B cT. 80 YUK P®, Ho 3akpenneHHble B Apyrmux
CTaTbsIX 1 HAYMHaIOLLME peanu3oBbiBaTbCA NPU Ha3HAYeHUN YrONOBHOMO HakasaHus B Buae
nuweHusa ceoboabl U B Xo4e ero UCNosiHeHus. AHanmM3 NosioKeHNn HOpMaTUBHBIX aKTOB, pe-
rmamMeHTUpPYOLWMX NopAaaoK UCMONHEHUS HakasaHusa B BUAe nuiieHus ceobobl, MO3BONUM
copmMynMpoBaTb KpUTEPUM pasdesibHOro coepXXaHmsa ocyXaeHHblx B MY, He npegycmo-
TpeHHble B cT. 80 YUK P®. Tak, ocyxaeHHble coaepxaTcs pa3genbHO B 3aBUCUMOCTU OT yC-
NoBWI OTObLIBAHMS HaKa3aHUs:

1) c y4eTOM UX NOBEAEHNS U OTHOLLEHUS K Tpyay:

— OCY>X[AEHHble, NPU3HaHHbIE 3MTOCTHBIMW HapyLUNTENSIMU YCTAHOBIIEHHOTO Nopsigka oTObI-
BaHUS HaKa3aHuWsl, U30NUPYIOTCS OT APYTrMX OCYXAEHHbIX NyTEM UX BOABOPEHUS B LUTpadHOM
unn gucuunnumHapHbii nsonatop (LWN30, AN30), nepeBofa B 0AMHOYHbIE KAMEPbI, MOMELLe-
HUS KaMepHOro TUNa, eavHble noMeLleHnsa kamepHoro tuna (MKT, EMNKT) Ha cpok, npegycmo-
TpeHHbIn cT. 115, 136 YUK P®. Mo nctedeHnn yctaHOBNEHHOIO CpOKa OCYLLECTBNAETCSH pas-
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AenbHoe coaepxaHne OCYXOEHHbIX B COOTBETCTBYIOLLMX YCIOBUSAX OTObIBAHUS Haka3aHUs.
Llenamu ykasaHHOro NosiIOXeHMs BbICTYNalT KapaTenbHO-BOCNUTATENbHOE BO34ENCTBMIE,
ocyLlecTBNseMoe B npefenax HanoXeHus B3biCKaHU ANS 3TUX OCYXAEHHbIX, a Takxke obe-
cneyeHune 6e3onacHocTn UY nocpeactBom n3onsumm Hambornee onacHbIX Nuu;

— OCY>X[EeHHble, coaepKallmecs B CTPOrnx yCrnoBuUax, U30NUPYOTCH OT N1, OTObIBAOLLLNX
HakasaHue B gpyrnx ycnosusx (4. 4 ct. 121, 4. 3 c1. 123, u. 3 cT. 125, u. 5 cT1. 133 YUK PO),
n. 145 MNpaBun BHyTpeHHero pacnopsaaka Y (MBP NY). YkazaHHble paHee Lenu kapaTenbHo-
BOCMUTATENbHOrO Bo3aencTeus n obecnevyeHmne 6esonacHoctn NY npocnexmearotcs n gns
3TON KaTeropumn oCy>XAeHHbIX;

= ONS MNONOXMWTENbHO XapakTepU3YLLMXCH OCYKAEHHbIX NPeOCTaBNAETCS BO3MOXHOCTb
pa3faensHOro coaepXkaHusi ¢ opyrmmMmm kateropmsiMm nytem uameHeHus sunga MY no ucteve-
HUM CPOKOB, NPEAYCMOTPEHHbLIX CT. 78 YUK PO®;

2) C y4eTOM COBEpLLEHHOIO NPeCcTynneHns, NpuBepXXeHHOCTN, BepomncnoBeaaHus, npona-
raHgbl NN pacnpocTpaHeHus 3anpeLLeHHOn naeonoruu:

— OCYXAeHHble 3a NpecTynneHus, NpegycMoTpeHHble CT. 126, 4u. 2, 3 cT. 1271, cT. 205,
206, 208-211, 275, 277-279, 281,4. 1,11, 3 c1. 2821,4. 1, 1.1, 3 cT. 2821, cT. 317, 4. 3 cT. 321,
4. 2 cT. 360 1 cT. 361 YK PO, ocyxaeHHble 3a NHble NPEeCcTYNMeHns, B OTHOLLIEHUM KOTOPbIX
nmeeTcs nHdopmauus o6 nx NPUBEPKEHHOCTM MAEONOrMN TEPPOPU3Ma, CMOBeOBaHNN,
nponaraHae unu pacnpocTpaHeHUn UMK Takonu MAeonornn (Ho OCTaTouHble AaHHble ANg
BO30y>XJEHWNS YrofoBHOIO Aena OTCYTCTBYIOT), HaNpaBnaTca Ans oTbbiBaHNA HakasaHWs
B COOTBeTCTBYIOLME UNY, pacnonoxeHHble B MecTax, onpeaensemMbix dyefepanbHbiM opra-
HOM YUNC (4. 4 cT. 73 YUK P®). OCHOBHbIMM LiensamMu Takoro o060cobneHns n HanpasreHus B
WY, pacnonoxeHHble Ha TeppuTopuu gpyroro cybbekta Poccuinckon epepayum, aBnsaoTCs
npegynpexaeHve criyyaeB oobeanHEHNST Ha OCHOBaHUN NPUBEPXKEHHOCTU K €ANHOW Uaeo-
noruu Teppopn3ma, fanbHenwee npeceyeHme criydaeB okazaHns yKasdaHHbIMU KaTeropmsimm
OCYXXOEHHbIX COOTBETCTBYIOLLIEr0 HEraTUBHOIO BO3AENCTBUS Ha APYIMX 1L, UCKITIOYEHNE
BO3MOXHOCTM cO3aHus yrpo3sbl 6e3onacHocTtu NY;

3) ncxogst X HEOBXOANMMOCTU NPUMEHEHNS KapaHTUHHBIX Mep B LY:

— Onga BHOBb NpubbIBLWINX B Y oCyXAeHHbIX YyCTaHaBNMBaETCa U30nMpoBaHHoOe coaep-
XaHWe B KapaHTMHHOM OTAeNneHnn Ha cpok o 15 cytok (cT. 79 YUK P®). OcHoBHOM Lenbio
Takou nsonauum aengetca obecnedyeHne BbINONHEHUS CAHUTAPHO-TUTMEHUYECKUX U NPOTU-
BO3MMAeMMNYeCcKnx Hopm n tpeboranui (n. 126 NBP NY);

4) ¢ yyeToM NOTpebHOCTN B AOMNOMNHUTENBbHBIX Mepax 6e30MacHOCTH:

— M30MMPOBaHHO OT APYrnX OCYXAEHHbIX COAepXaTcs nvua, nepesedeHHble B 6e3onac-
HO€ MecCTO, MO NPUYMHE BO3HUKHOBEHUS Yrpo3bl MMYHOM 6€30NacHOCTM CO CTOPOHbI APYrnX
ocyxaeHHbix (cT. 13 YUK P®, n. 184 MBP NY) [3, c. 52].

Kak Buaum, kputepum pasaenbHOro CoaepXKaHus oCy>XaeHHbIX JOCTaTOYHO pa3Hoobpas-
Hbl, HOCAT CMeLlaHHbIN xapakTep. OHM NO3BONSAIOT BbIABUTb MHOTOYMCIIEHHbIV CYyObEKTHbIN
COCTaB OCYXJEHHbIX, KOTOPbIX cneayeT coaepXaTb pasfensHo Apyr ot gpyra. OCHOBHble
TpeboBaHMs pasdenbHOro coaepXXaHns OCY>KAEHHbIX OTPa)KeHbl B HOPMaXx YrornoBHO-UC-
NONTHUTENBLHOrO 3aKOHOA4ATENbCTBA, MX CYLWHOCTb NPUXOOUTCHA OTpaxaTb Yyepes3 aHanus u
0000LeHne YacTHbIX TPEOOBaHUA U XapakTePUCTUK B CUITYy TOrO, YTO MPaBOBOrO MOHATUSA
pa3genbHOro coaepKaHus oCyXXAeHHbIX B 3aKOHe He aHOo. 3akoHoAaTeNb TPakTyeT pexum B
WY kak HopmaTUBHO onpeaeneHHbIN NOPSA0K UCMONHEHNS 1 OTObIBaHUA NULLIEHMS cBOOOabI,
obecneyunBarLLUN OXpaHy 1 N30NALMIO0 OCYXAEHHbIX, MOCTOSIHHbLIN HAA30p 3a HUMU, UCMO-
HEeHMe BO3MNOXEHHbIX HAa HNX 00A3aHHOCTEN, peann3aumnio X NpaB U 3aKOHHbIX UHTEPECOB,
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nn4yHyto 6e30MacHOCTb OCYXAEHHbIX 1 NepcoHana, pasgaenbHoe cCoaepXXaHme pasHbix kaTe-
ropun OCY>XAEHHbIX, pasnunyHble YCNOBUS COAEPXKaHUSA B 3aBMCUMOCTHM OT Buaa WY, HasHa-
YEHHOro CyaoM, U3MeHeHne ycnosuin oTbbiBaHusA HakasaHus (cT. 82 YUK P®). bykBanbHoe
TONKOBaHWE NpPVYBELAEHHON HOPMbI MO3BOMSET KOHCTAaTUPOBATb, YTO MOPSOOK UCMOSNTHEHUS
N oTObLIBaHMS NuUweHus ceoboabl obecneunBaeT pasgenbHoe cofaepkaHne OCYXXAEHHbIX.
OTO HOpMAaTMBHOE MONIOXEHNE He COBCEM JTOTMYHO, TOYHO M ABYCMbICNIEHHO. Ecnn pexum
€CTb YCTaHOBJEHHbIN NOPSIAOK UCMOSNTHEHNS M OTObIBaHUS NULLEHNSA CBOOOALI, TO pasfenbHoe
coepXaHune OCy>XAEHHbIX — ANIEMEHT, npoueaypa u pesynbsraT, 00yCNOBNEHHbIN €€ LeNsSMu.
Pexum — a1o obLuee, unu, TouHee, 0600LLLEHHOE NOHATUE, CYLLLHOCTbLIO KOTOPOro ABNsAeTCs
npaBoBon hopMaT UCMOSTHEHNSA U OTObIBAHWSI HAKa3aHUs, COCTaBHasi YaCcTb KOTOPOro — Tpe-
6oBaHWe 0 pa3genbHOM COAePXKaHUN OCYXXAEHHbIX. [IpyrumMm crnoBamMu, pexxum Kak nopsaok
WCMONHEHMS 1 oTObIBaHUA nyweHns ceBoboabl NpeacTaBnsgeT cobo HOpMaTUBHO onpeae-
NeHHYI0 NpoLeaypy, rae ee 3Ha4MMON HYacTbHo U 3IEMEHTOM SBNSETCA HOPMATMBHO YCTaHOB-
NEHHBIN NOPAAO0K pasdenbHOro cogepXaHnsa ocyXAeHHbIX. PasgenbHoe, oTaenbHoe n n3o-
NMPOBaHHOE COAEPXaHMEe OCYXAEHHbIX (PYHKLMOHANbHO NpM3BaHO obecneyvmBaTb YPOBHU
N XapakTep M30MAuMmn pasfndHbIX KaTeropmim OCy>KAeHHbIX.

Takum 06pa3oM, pasgenbHoe coaepKaHe OCYXKAEHHbIX Kak KOMMIEKCHOE NpaBOBoe siB-
neHve, oTpaxamwllee 06bEKTUBHbIE OCOBEHHOCTN NUCNOSTHEHUSA U OTObIBAHUSA Haka3aHuA B
BMAE NULLEHNs CBOBOAbI, U KaK YyroNOBHO-UCMONTHUTENBHOE CPEACTBO, BbipaXXeHHOE B HOpMaX
YFOMNOBHO-UCMOSTHUTENBHOIO 3aKOHOAATENbCTBA, MOXHO NMPU3HaTb OCHOBOMOIAaratLLMM KOH-
CTPYKTUBHbLIM 31IEMEHTOM OpraHu3aumnm MHOTOCNOXHOM cuctemMel MY, pexxuma n gucuunnu-
HapHOW MPaKTMKN B HNUX, AEACTBMS MEXaHU3MOB OTObIBaHWS Haka3aHWUs U N3MEHeHWst Buga
WNY. PasgenbHoe cogepXaHne ocy>KaAeHHbIX OCHOBAHO Ha y4eTe 00s3aTenbHbIX TpeboBaHmWi
0 andbdepeHumaumnmn oCcyXaeHHbIX Ha OTAeNbHbIE rPYNMbl HA BCEX 3Tanax UCMOSTHEHUS Ha-
KasaHusi B BUge nuenns ceobonbl, NnpuHumna anddepeHunauumn MCnonHeEHN HakasaHus
(cT. 8 YIK PO).

MpoBeneHHOe UccrnegoBaHMe NO3BOMsieT CHOPMYNMpoBaTh pPs BbIBOAOB O BbICTPOEH-
HOWM CUCTEME KpUTEPUEB pasdeflbHOro coaepxaHusa ocyxaeHHbix B Y. OHa, BO-nepBblIX,
BbICTynaeT He 6eccnopHorn 0606LLEeHHON TEOPETNYECKON OLleHKOM NpobnemM B COBpEMEHHOM
npaBOBOM perynmpoBaHuy npoueayp anddepeHumnaunm ocy>KaeHHbIX K MMWEHn0 cBoboabl
ans obecneyeHnss pasgenbHOro CoOAEPXKaHUSA OCYXKAEHHbIX B LieNsiX NoBbleHnst adhpekTmB-
HOCTM UCMOMHEHMS N OTObIBaHNS Haka3aHWsi; BO-BTOPbIX, MO3BOSIET KOHKPETU3NPOBaTb OT-
OenbHble Npouenypbl U30MSLMU OCYXXAEHHbIX M FapaHTMK UX NpaB B UHTEpPecax peanuaauumn
npUHUUNAa 3aKOHHOCTU; B-TPETbUX, OPUEHTUPYET NPaBOMNPUMEHUTENS HA HEODOXOAUMOCTb
anddepeHuMpoBaHHOro U MHAMBMAYANbHOIO NOAX0AA K JIMYHOCTU OCYXAEHHOIO U Npuve-
HEHWI0 CpeacTB UCNpaBeHNs.
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