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AHHOTauuA. B cTtaTbe M3NoXeHO aBTOPCKOEe BUAEHUEe OAHOW u3 Hambonee ak-
TyanbHbIX NPOGIIEM COBPEMEHHOIO YrofloBHOrO npaBa M KpUMMHONormm — obycrnos-
NEHHOCTN YrofI0BHO-NPABOBOro NPOTMBOAENCTBUA MPECTYMNNEHMUAM C NpU3HaKamm
3KCTPEMMUCTCKOWN OeATeNnbHOCTU Npu 06ecneyeHnn OCHOB KOHCTUTYLWOHHOIO CTPOS
n 6esonacHocTM rocygapcTtea. PackpblTo cogepxaHue NoOHATUN «0ByCNOBNEHHOCTbY
n «I'IpOTI/IBOLI,GVICTBI/IG». OTmequo, 4YTO BEYHOCTb U coumanbHaa N3MEHYNBOCTb MNMpe-
CTYMHOCTU — 3TO NPU3HaKKW, SABNAOLWLNECS OCHOBOM AN cO34aHMs BCero nnaujapma
YrofiOBHO-MPaBOBOro pearmpoBaHmsi, B TOM YnCne NepcnekTUBHOro, B 0bnactu npotu-
BOAEVCTBUS KpUMUHanNbHbIM (hopmam noBegeHns, obpemeHeHHbIM MOTMBOM HEHaBU-
CTK unu Bpaxabl. lNpeactasneH chopMnpOBaHHbBIN B OKTPUHE TEPMUHOMOMMYECKNIA
WHCTPYMEHTapWin, packpbiBatoLWw i cogepXaHne o0ycrnoBneHHOCTU NPOTUBOAENCTBMS
NMPEeCTYMNHOCTU, YepPE3 Takue KaTeropuu, Kak: «coumanbHas 06yCcrnoBNeHHOCTb», «COLU-
anbHoO-topnanyeckas obycrnoBneHHOCTbY, «CoLnarnbHO-NMpaBoBasi 00yCNoBNEHHOCTbY.
HokasaHo, 4yto nobor dopmat 00yCnoBNEHHOCTM NPOTUBOAENCTBUS MPECTYMHOCTM
HalLeneH Ha yCTaHOBMEHME IOPUONYECKN 3HAYMMBIX 0BCTOATENBLCTB, AOKa3bIBAKOLLMX
00LEeCTBEHHY0 ONAaCHOCTb AesiHUSA, NpeACcTaBnsoLWmnX cobom 0OCHOBY NPUHATUSA FOCY-
OapCTBEHHO-BNACTHOrO peLleHns 06 ycTaHOBEHN TOMO UMM MHOTO YronoBHO-NPaBo-
BOro 3anpeta. B pamkax npoBegeHHOro nccnegoBaHust NPeanoXeHo NCNoNb30BaTh
6onee wmpokoe, cobnpatenbHoe NOHATUE — «O0BYCNOBNEHHOCTb YroNIOBHO-MPaBOBO-
ro I'IpOTVIBO,D,eVICTBVIﬂ npecTtynneHnam c npn3Hakamm SKCTpeMVICTCKOVI AeATeNnbHOCTMN,
nocsratLWmMmM Ha OCHOBbI KOHCTUTYLIMOHHOIO CTPOSA 1 6e3onacHoCcTy rocygapcrBay,
pacKpbITO ero cogepxkaHue.
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Abstract. The article presents the author’s vision of one of the most pressing problems
of modern criminal law and criminology — the conditionality of criminal legal counteraction
to crimes with signs of extremist activity while ensuring the foundations of the constitutional
system and the security of the state. The content of the concepts of «conditionality» and
«counteraction» is revealed. It is noted that the eternity and social variability of crime
are signs that are the basis for creating the entire springboard of criminal law response,
including promising, in the field of countering criminal forms of behavior burdened with the
motive of hatred or enmity. The terminological tools formed in the doctrine are presented,
revealing the content of the conditionality of countering crime, through such categories
as: «social conditionality», «socio-legal conditionality», «socio-legal conditionality». It
is proved that any format of conditionality of countering crime is aimed at establishing
legally significant circumstances proving the public danger of an act, which constitute
the basis for making a state-governmental decision to establish a particular criminal
law prohibition. Within the framework of the conducted research, it is proposed to use a
broader, collective concept — «conditionality of criminal legal counteraction to crimes with
signs of extremist activity that encroach on the foundations of the constitutional system
and the security of the statey, its content is disclosed..
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CopepxaTenbHo 0bycroBneHHOCTb NPeAcTaBnsaeT cobom MPUYMHHO-CNEACTBEHHYIO CBS3b
Mexgy cobbITUAMU MU ABMEHUSIMU, 3aBUCUMOCTb OT KaKUX-NIMOO NMPUYUH MM YCITOBUNA
[1, c. 426]. Taknm obpasom, nepe Hamu CTOUT 3aada, COCTosLLas B JOKa3blBAaHUN HEOOXO-
OMNMOCTM pa3pbiBa Takowm CBA3W MeXAy AeTEPMUHAHTaMM 3KCTpeMM3Ma U NPeCcTyNIeHNnaMn
C NpU3HaKkaMy HEHaBUCTW U Bpaxbl, MOCAraoLL MMy Ha OCHOBbI KOHCTUTYLIMOHHOTO CTPOS
n 6e3onacHocTu rocygapcTea. Ee pelueHne BO3MOXHO NyTeM npeanoxeHnst 3 PekTUBHBbIX
MEeXaHU3MOB NMPOTMBOAENCTBUS, B TOM YMCIIE YTONIOBHO-MPaBOBOrO CoAepXKaHus.

OB6ycnoBNeHHOCTb NPOTMBOAENCTBUSA Pa3NUYHbIM 06LLIECTBEHHO ONacHbIM hopmMam noBee-
OEHVS1 BCEM MMEILLMMCS MOTEHLMANOM NErMTUMHBIX CPEACTB BCErga HaxoguTcs B CEKTOpE
0cob0ro BHUMaHUs Co CTOPOHbI NPeACTaBUTENEN roCyAapCTBEHHOIO U Hay4yHOro coobue-
cTBa. AKTyanbHOCTb 3TOr0 HanpaeBeHNsa NOATBEPXKAAETCSA OAHVMM M3 MMaBHbIX JOKAa3aHHbIX
KPUMUHOMNOIMENn akToB O TOM, YTO MPECTYMHOCTb — 3TO BEYHOE COLMaNnbHO U3MEHYNBOE
aBneHue [2, c. 89—-99], He ToNbko AETEPMUHUPYEMOE OOLLECTBOM, HO U CBA3@HHOE C pa3sHbl-
MU ero cdpepamu XnsHeaesaTenbHOCTU U UHCTUTYyTamu [3, c. 3—13]. Nonaraem, 4To BEYHOCTb
N coumarnbHas M3MEHYMBOCTb — 3TO UMEHHO TE€ XapaKTEepPUCTUKM TaKoro poda pagukanbHo
OTKITOHAIOLErocs OT HOPMbl AENVHKBEHTHOrO NOBEAEHUS, KOTOpble NPeacTaBnsoT cobow
OCHOBY AN CO3[aHunsA BCEro nnaujapma yroroBHO-NPaBoOBOro pearMpoBaHus, B TOM Yncne
nepcrnekTUBHOro, B 06nacTn NpoTMBOAENCTBUA NPECTYMHOCTU. [1pM 3TOM C y4eTOM 06 bEKTUB-
HOW HEBO3MOXHOCTK Nobenbl Hag Hewn [4, c. 64; 5, c. 39] rmaBHOM LEeNbIO YrONOBHON MNOMUTU-
KN sIBNSIeTCA JOBEAEHNE YPOBHA KPUMUHANBHOIO NOBEAEHUSA 4O COLMarnbHO NPUEMITIEMOro
[6; 7, c. 2]. B cBA3K C 9TMM B paMKax YrofoBHO-NPaBOBbIX HAYK Ha NPOTSXXEHUU MHOTUX NeT
aKTMBHO paccMaTpuBaloTCA pasnMyHble BONpPOChkl 00yCNOBNEHHOCTN NPOTMBOAENCTBMSA Kak
NPecTYMHOCTU B LIEfNIOM, TaK M OTAEeNbHbIM €€ BUAaM, B TOM YNCEe SKCTPEMUCTCKOM, MOApbI-
BaloLLEeNn OCHOBbI KOHCTUTYLIMOHHOIO cTpos U 6e3onacHocTu rocygapctea. BmecTe ¢ Tem B
OOKTPUMHE [0 HacTOSILWEro BpeMeHU HET YHUULUPOBAHHOIO MOHATUS U METOL0JTOTMYECKN
3Ha4YMMbIX MPU3HAKOB 3TOrO rOCY4apCTBEHHO-BNACTHOIO pearnpoBaHusl Ha MOCTOSIHHO BUAO-
N3MEHSALMECS Yyrpo3bl, CTaBsLLME B ONACHOCTb Hanbornee 3Ha4YMMble LIEHHOCTU, 3aAekna-
pupoBaHHble B KoHCcTuTyuumn Poccuiickon enepauumn, a Takxe B CT. 2 YronoBHOro kogekca
Poccunckon degepauyum.

lMepBas rpynna y4yeHblx, UCNonb3ys Haubonee eMkuiA, cobmpaTenbHbl TEPMUH «COLN-
anbHasa obycnoBneHHocTb» [8, c. 192-203; 9; 10; 11], cornawarTca ¢ Tem, YTO paccmaTpu-
BaeMbIli NpoLecc NpPsAMO CBsA3aH ¢ POPMMPOBAHNEM U Pa3BUTUEM COLIMANbHbLIX YCITOBUN, a
TakXe 3akOHOMepHOCTeN 0bLLLECTBEHHOIO pa3BUTUS 1 3aBUCUT OT HUX [12, c. 25]. CTOpOHHMK-
KW OaHHOro NoAaxoAa akUEeHTMPYHT BHUMaHMe Kak Ha couuManbHOM Npupoge NpecTynHOCTY
[13, c. 151-156], Tak 1 Ha coumanbHON NOTPEBHOCTN B YCTAHOBIEHUN UNN CYLLECTBOBaHMWM
noboro yronoBHo-npaBoBoro 3anpeta [14, c. 51].



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 2. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2023, vol. 18(1-4), iss. 2, ISSN 2072-2427 (print), ISSN 2687-122X (online) 255

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

B Lenom He oTpruaem, 4To 0ByCITOBNIEHHOCTb NPOTMBOAENCTBUS Kak BCEM NPECTYMHOCTH,
Tak 1 oTaenbHbIM hopMam KpMMUHaNbHO-OECTPYKTUBHOIO NOBEAEHUS HanpsaMyto 3aBUCUT
OT UHTepecoB Hapoga Poccuiickon ®epepaunn, SBNAOLWErOCs e4UHCTBEHHBIM UCTOYHUKOM
BIlacTu B cOOTBETCTBUM CO CT. 3 KoHCTUTYLmMn Poccuiickon ®efepaunm, a Takke Hocutenem
cyBepeHuTeTa. OgHako, Npe3toMupys 3TO Yepeas nonoxeHus cT. 2 YK PO, npsimo koppecnoH-
anpytowmecs ¢ OCHOBHbIM 3aKOHOM CTpaHbl, YTO 3akpenneHo B Y. 2 ¢T. 1 YK PO, nogyepkHem,
YTO OXpaHa MHTepecoB 00LecTBa SABMSETCA NMb OOHOW M3 3a4ay YronoBHOrO 3aKkoHoaa-
TenbcTBa. B cuny aToro npeacraBneHHas Tovka 3peHunsl, CKOHLEHTPUPOBaHHas NuLLb Ha Co-
uuyme, He B NMONTHOM OO6beMe pacKpbiBaeT CYLHOCTb 06yCNOBNEHHOCTN NPOTUBOAENCTBUS
NpecTynHOCTU, @ 4EMOHCTPUPYET NULLb OANH U3 HEOTbEMIIEMbIX €€ anieMeHToB. [Monaraewm,
4YTO coumanbHasi 06yCnoBNEHHOCTb XOTS M CKOHLEHTPMPOBAaHa Ha y4YeTe coumanbHbIX YCIo-
BUW 1 3aKOHOMEPHOCTEN 06LLECTBEHHOIO Pa3BUTKS, OAHAKO UX AeTarbHas XxapakTepucTuka
W, Kak cnegcTteue, BbIGOp BEPHOro HanpaBfieHUs NPOTMBO4ENCTBUSA MPECTYNHOCTU HEBO3-
MO>HbI, B TOM yncne 6e3 yyeta HTEPECOB NNYHOCTU M rocyaapcTaa.

MpeacTaBuTenu Apyroro nogxo4a, Mccrnegys paccmaTpmBaeMyto HaMu KaTeroputio, onpe-
OEeNs0T ee Kak coumarnbHO-IpMANYECKY0 00YCIOBMEHHOCTb, HacbIWasa NoHATUE ABYMS
B3aMMO3aBNCMMbIMWU KaTeropusMu, TeM CaMbiM NOKa3biBas HEpPa3pbIBHYIO CBA3b MexXay
coumanbHbIMW U MPaBOBbIMU YCITOBUSMUW, NTIETMTUMU3NPYIOLLUMK YCTAaHOBIIEHME YrONOB-
HOI OTBETCTBEHHOCTM M BKIOUYEHNE COOTBETCTBYHOLMX HOpM B OcobeHHyto YacTe YK PO
[15, c. 129-135]. OcHOBa AaHHOM HAy4YHOW rMNOTE3bl MOCTPOEHA HA MOAENM HEMPEPbLIBHOIO
NO3NTMBHOTO pa3BUTUs 06LLecTBa, TPEDYIOLLEro CUMMETPUYHON YTONTOBHO-MPaBOBOWN OXPaHbl
CYLLECTBYIOLLNX 1 BHOBb BO3HMKaOLLUX OOLLECTBEHHbBIX OTHOLLIEHWA.

Y4yeHbIMU BBeEHA eLLe 0gHa CMEXHO-CUHOHMMMYHAas KaTeropmsi — «coumnanbHo-npaBoBas
obycnoeneHHocTb» [16, c. 11; 17; 18, ¢c. 170-177; 19, c. 26—31]. OHa cTana BHeApATbCH B Ha-
YYHbI 0B6OPOT C MOMEHTa BO3HUKHOBEHMS HOBbIX (DOPM rocyaapcTBea, NoNIMTUYECKON 1 npa-
BOBOW cucTtem Poccuu. NocTpoeHre gemokpaTum n pbIHOYHOM 3KOHOMMKM NOBIEKO 3a COOO0M
KaK CyLLeCTBEHHY0 MepeoLeHKy LEeHHOCTEN, Tak U NpugaHue npaey ctatyca eANHCTBEHHOIO
perynatopa obwecTBeHHbIX OTHOLWEHUN. KOpuanveckasn cdepa akTMyeckn cosgaBanach
3aHOBO, ee OCHOBOW cTanu nonoxernuns KoHctutyuumn Poccunckon ®egepauum 1993 . Bee 310
BbI3Bario NOCTynaTenbHy0 MOgEePHN3ALMI0 OTPACNEBOro 3akoHogaTeNbLCTBA, B TOM YMCne B
obnactu 60pbObI ¢ NpecTynHOCTLH0. NMpuMeHsiemMble paHee cTaHAApPThl HE MO 3 EKTUBHO
NpoTMBOAENCTBOBATb BUOOU3MEHSEMON NPECTYMHOCTU, @ TaKXKe HOBbIM BHYTPEHHUM U BHELL-
HMM yrpo3am. YrofioBHas Nnonmtuka oakTmiyecky Bctana B TynuKk. BHOCUMbIE B YTOMOBHbIN KO-
aekc PCOCP 1960 r. ToueYHble N3MEHEHMUST HE MPUHOCUIIN XXenaeMoro pesynbTata. B 1996 r.
ObIN NPUHAT HOBATOPCKUWA YrOMOBHbINA 3aKOH, COOTBETCTBYHOLLUIN COBPEMEHHBIM HOPUONKO-
NONUTUYECKMM CTaHZapTaMm, B TOM Yncre B 0611acTy OXpaHbl OCHOB KOHCTUTYLIMOHHOIO CTPOS
n 6esonacHoCTM rocygapcTtsa. B cBsiau ¢ aTum cuntaem, YTo pacCMOTPEHHbIE Pa3HOBUAHO-
CTV 0OYCNOBMEHHOCTU HMKaKNM 06pa3om He KOHKYpUPYOT Mexay cobown, a nvib 4ONOSHSA-
10T U pa3BMBalOT YYeHUe O HeN, NOBbILWASA TEM CaMbiM YPOBEHb 3HA4YMMOCTU paccMaTpuBa-
€MOoro cheHomeHa, NpMBOAS ero B COOTBETCTBUM C TPEOOBaAHNAMN COBPEMEHHbIX MONUTMKO-
NpaBoOBbIX peanuii CKBO3b NPMU3My Kak CoLManbHON, Tak U NpaBoBOW (OpNONYECKON) CYLLHO-
€TV 00YyCrOBMEHHOCTM NPOTUBOAENCTBUS NPECTYMHOCTW.

B pamkax npoTMBO4ENCTBUA SKCTPEMUIMY B AOKTPUHE CCHOPMYNNPOBAHO MNOHATUE COLM-
anbHO-NPaBOBON 00YCNOBEHHOCTM YrOSIOBHO-NPaBOBOro NPOTUBOAENCTBUS CreunarbHbIM
OpraHu3oBaHHbIM POpPMaM IKCTPEMUCTCKON OeATENbHOCTU. B Hero BkmnoyeHbl coumarnbHble,
9KOHOMWYECKME M HOPUAMNYECKME UHCTUTYThI, 3a4eCTBOBaHHbIE B Npouecce NpoTMBogen-
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CTBMS, @ TaKXe LeNb Takoro poga NpoTMBOAENCTBUS — CHUXXEHMNE 3KCTPEMUCTCKON aKTUB-
HOCTWU. He cTaBs noa COMHEHME akTyanbHOCTb M 3HAYMMOCTb BbipaboTaHHON AeUHULMN,
OTMETUM, YTO, BO-NEPBbLIX, IKOHOMUYECKNI NUHCTUTYT — 3TO CAMOCTOATENbHbIA 3eMeHT 0by-
CITOBJIEHHOCTW, HE BXOASLLMIA B COLMAIbHO-NPaBOBYH €€ pa3HOBUAHOCTb, YTO NoATBEpPXKAa-
eTcq cpopmMmpoBaHHbIM B Hayke noaxogom [20, c. 70-75; 21, c. 296-300; 22, c. 141-146].
Bo-BTOpbIX, N3NULUHE LUMPOKO NpeAcTaBlieHa Lelb, JOCTUXEHNE KOTOPOW OrpaHMYnBaeTCs
He YyronoBHO-NPaBOBbIMU CPEACTBAMU, @ BCEM MOTEHLMNANIOM NEMMTUMHbBIX NPaBOBbLIX U CO-
UMarnbHbIX CPEACTB.

C Halen ToYkM 3peHust, B obnactm obycnoBneHHOCTU NPOTUBOAENCTBUSA NPECTYNNEHNAM
C Np13HaKaMmn aKCTPEMUCTCKOM OeATENbHOCTU, NOCATaoLLUM Ha OCHOBbLI KOHCTUTYLIMOHHOIO
CcTpos 1 6e3onacHoOCTY rocyaapcTea, Heobxoanmo obpaTuUTb BHUMaHWE Ha ee KPUMUHOMOru-
yeckyto YacTb. KpuMmnHonorudeckas o6ycrioBrneHHOCTb TakXKe OTAENbHO BblAENSAEeTCs B HayKe
[3, c. 3-13; 23; 24, c. 378-382; 25, c. 148—153]. Coumonornyeckoe nnm npasosoe o6ocHoBa-
HMe 0ByCrOBNEHHOCTN NPOTMBOAENCTBUSA NPECTYMHOCTU HE MOXET SIBNSATbCA OO bEKTUBHBLIM
©e3 AeMOHCTpauUnn N UCNONb30BaHUSA KPUMUHOITOTMYECKUX XapaKTEPUCTUK, OKa3bIBAKOLMX
nunbo onpoBeprawLwmx NoTpebHOCTb B TaKoro poga opme rocygapCTBEHHO-BIIACTHOIO pe-
armpoBaHus.

K coxxaneHuto, HENb3s He COrnacuTbCs C MHEHUEM YYEHbIX O TOM, YTO YrONMOBHOE NpaBo
Kak HayKa, YyronoBHOEe 3aKOHOAATENbCTBO Kak OTpachb NpaBa Hepeako ANCTaHLUMPYIOTCS OT
KPUMWHOJIOTMM NPU BbIABMXEHUN HAYYHbBIX TMMOTE3 U MPUHATUN 3aKOHOAATENbHbBIX PELLEHUI
[26, c. 3]. Be3 ncnonb3oBaHUS KPUMUHOIOMMYECKOrO NOTEeHUMana oka3aTb Kak coumarbHyIo,
TaK 1 NpaBOBY HEOHXOAMMOCTbL 0BYCITOBIEHHOCTN NPOTMBOAENCTBUSA NOOLIM dhopmam 06-
LLIeCTBEHHO OMacHOro NnoBeaeHNsa HEBO3MOXKHO. Bce 3To 40MKHO OCHOBLIBATLCS Ha pearibHOWN
KPUMMHOJIOrMYECKOM KapTUHE, MO3BONSAIOLLEN ONepaTUBHO, afekBaTHO U CUMMETPUYHO pea-
rMpoBaThb HA MYTUPYIOLLYIO MPECTYMNHOCTb, B TOM YUCIE C yYETOM XapakTePUCTUK NIUYHOCTHU
npecTynHuka-akcTpemucta [27, c. 104-109].

BmecTe ¢ TeM kakon 6bl YTOYHAOLLNN TEPMUHONOMMYECKUA MHCTPYMEHTAPUIN HXU NCNOMb-
30Barsics, BCe yMO3aKo4YeHUs CBOOATCA K TOMy, YTO ntobor popmat oOycnoBrieHHOCTH
NPOTMBOAENCTBUSA MPECTYNHOCTU HaLeNeH Ha yCTaHOBMNEHMEe IopUanYecKkn 3HauyuMbix 0b-
CTOATENbLCTB, [OKa3blBaOLMNX OOLLIECTBEHHYIO ONACHOCTb AEAHNS, NPEeACTaBASALWNX OCHO-
BY MpWU NPUHATUN rOCYAapCTBEHHO-BNACTHOrO pelleHns o6 ycTaHOBNEHMM TOro UM UHOro
YroyIOBHO-MPaBOBOro 3anpeTa. Y4nThiBasi BaXXHOCTb KaXXA0W NpeAcTaBeHHOW pasHOBUAHO-
CTU 06yCNoBMNEHHOCTM NPOTUBOAENCTBUSA, UX HEPA3PbIBHbLIE 1 B3aVMOLOMOMHSAOLNE CBA3N,
cunTaem MeTodosIorm4yeckn o60CHOBaHHBIM UCMOSb30BaTh Oosee WNpoKoe, cobmnpartenbHoe
NoHATUE — «OBYCNOBMEHHOCTb YrONOBHO-NPaABOBOro NPOTUBOAENCTBUS MPECTYNIEHUSM C
nNpuU3HaKkaMmy 3KCTPEMMUCTCKON AEATENbHOCTU, NOCAraloWmMM Ha OCHOBbI KOHCTUTYLIMOHHOTO
CTposi 1 6e3onacHOCTM rocygapcTea». OTO NO3BOMUT UCCIeA0oBaTb B LIESTOM BECb MEXAHWU3M
rocygapCTBEHHO-BIIAaCTHOrO pearMpoBaHns Ha KpMMUHANbHO-AEeBMaHTHbIE hOpPMbI NoBee-
HUs, ObpeMeHEeHHble MOTUBOM HEHABUCTU UMK BPaXabl, BO B3ATOM AN paCCMOTPEHUSA CEK-
TOp€E Hay4YHOro No3HaHus.

B paspese uccnegosaHnsa obycrnoBneHHOCTU YrONOBHO-NPAaBOBOro NPOTMBOAENCTBUSA
3KCTPEMN3MY B LIENTOM U AEAHUAM C NPpU3HaKamMu 3KCTPEMUCTCKOM AeATeNbHOCTH, Nocsra-
IOLLMM Ha OCHOBbI KOHCTUTYLIMOHHOIO CTPOs U 6e30nacHOCTU, B YAaCTHOCTU BaXXHO He 3a-
ObIBaTb, YTO CTeNeHb 0BYCMOBIIEHHOCTU C KPUTEPUAMN, ee 0OpasyrowmMmm, No3BONMBLLASA
BKMIOYNTb B YITOMOBHbIW 3aKOH COOTBETCTBYHOLLYIO HOPMY, AOJKHA NOABEPraTbCA perynsap-
HOMY MCCIiegoBaHMo, Tak Kak Npu ee geaktyanusauum uernecoobpasHo cTaBuTb BOMPOC
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0 JeKpuMUHanusaumm CoOTBETCTBYIOWNX AesHU. Hanpumep, o cux nop BUAMUTCSA OCho-
pUMbIM PakT OTHECEHUS XYNUTaHCTBa K NPecTYNNIEHNAM SKCTPEMMUCTCKON HanpaBrieHHO-
CTM, YTO CTaBUT BOMNPOC 06 N3MEHEHUN IOPULNKO-TEXHNYECKON KOHCTPYKUuKM cT. 213 YK PO
[28, c. 591-596].

M3noxeHHOe No3BONSAET BbICTYNUTb C HAYYHOW MTMNOTE30M O TOM, YTO 0OYCNOBMNEHHOCTb
YrorioBHO-MPaBOBOro NPOTUBOAENCTBUSA NPECTYNIIEHNAM C NPU3HaAKaMyU 3KCTPEMUCTCKOMN
aeaTenbHOCTN npn obecneyeHmn OCHOB KOHCTUTYLIMOHHOIO CTPOS U 6e30NacHOCTU rocy-
AapCTBa Bblpa)kaeTcsi B YCTAHOBNEHUN MUHMMANbHO OCTAaTOYHOro Habopa tpnanveckmx,
COLMONOrNYECKNX Y KPUMUHOIIOTUYECKUX KpUTEPUEB, HaLENEHHbIX HA YCTaHOBIMEHME 3Ha-
YMMBbIX OBCTOATENBLCTB, AOKa3blBaOLWMX 0OLWECTBEHHYO ONMACHOCTb AESHUIA C NPpU3HaKaMu
AKCTPEMUCTCKON OEATENbHOCTU, NpeaAcTaBnsaloWwmnx cobon OCHOBY Npu MNPUHATUN nNeru-
TUMHOIO, CUMMETPUYHOIO rocyaapCTBEHHO-BMACTHOIO peleHns o0 YyCTaHOBIEHUN TOTO
WM MHOTO YronoBHO-MPAaBOBOro 3anpeta B 0651acTu oxpaHbl KOHCTUTYLLMOHHOIO CTPOA U
6e3onacHOCTM rocygapcrBa B Lensx AdafibHenWwero no3uTMBHOIO pasBUTUS POCCUICKOMN
rocyAapCTBEHHOCTU U CHUXEHUSA KPUMUHANBbHOW aKTUBHOCTWU, OCHOBAHHOW Ha MOTMBaXx
HEHaBUCTU UIN Bpaxabl.
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