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Pecpepar: ctaTbsi NOCBALLEHA HAYYHOMY MPOEKTY OTObIBAHUSI YrOMIOBHOIO HakasaHWsi B BMAE NMLIEHUSI cBOBOAbI OCYXXAEHHbIMU
3a COBEpLUEHME SKOHOMUYECKUX U AOHKHOCTHBIX MPECTYNAEHWNA. AHANIM3UPYETCS aKTyaslbHOCTb Hay4YHOW paspaboTKku Moaenn oTbbl-
BaHWUSI NIMLLIEHNSI CBO6OAbI YKa3aHHbIMW KaTeropmsiMm OCYXXAEHHbIX, BO3MOXHble NMyTn anddepeHumanLmm oTbbiBaHMs HakasaHusa C
YUYETOM 0COBEHHOCTEN KPUMMHOMOMMYECKOM M couMaibHO-AeMOorpadMUecKon XapaKTepUCTUKM OCYXKAEHHbIX. 3adyMaHHasi Hay4HO
060CHOBaHHas AOKTpUHabHasi MoAeslb OTObIBAaHUSI NULLIEHWNSI CBO60OAbI OCY>XAEHHbIMW 3a COBEPLLEHNE SKOHOMUYECKUX U AOSKHOCT-
HbIX MPECTYMN/IEHUI C YYETOM WX MHTESNIEKTYANIbHOMO W KpeaTMBHOIro MoTeHUMana, Kak NpeacTaBisieTcs, AO/MKHa BKIOYaTh B cebs
KOMMJIEKC MEP MO KOPPEKTUPOBKE YrOSIOBHOW WM YrofIOBHO-UCMONHUTENBHON NOAUTUKM Poccuiickoin deaepaumn B OTHOLLIEHUM yKa-
3aHHOW KaTeropumm OCYXXAEHHbIX, U3MEHEHMIO HOPM YrofioBHOro kozekca Poccuiickon ®eaepaumm M YronoBHO-MUCMOMHUTENBHOMO
Koaekca Poccuitickon depepalmn, COBEPLUEHCTBOBAHWUIO NPaKTUKK UCMOSTHEHMS] HAaKa3aHMsl U UCNPaBieHMsl OCY>KAEHHbIX, popMmnpo-
BaHMIO MO3UTVMBHOMO MO OTHOLLUEHMIO K MPOEKTY OBLLECTBEHHOMO, NPOMECCMOHANIBHOIO M SKCMEPTHOrO MHEHWUS. YKasaHHYyto Moaesb
LenecoobpasHo 06cyanTb Ha psiae Hay4dHbIX (opyMoB, onyb6/nMKoBaTb B BUAE OTAENbHOIO HAay4YHOrO M3AaHUs U NPeaIoXUTb opra-
HaM rocyAapCTBEHHON BNacTu, BKIIOYAs 3aKOHOAATENS, AJ1s1 PACCMOTPEHMUS.
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THE SERVING IMPRISONMENT CONVICTED OF ECONOMIC AND OFFICIAL CRIMES
WITH THE USE OF THEIR INTELLECTUAL AND CREATIVE POTENTIAL:
NEW RESEARCH PROJECT

Abstract: this article is devoted to the scientific project, serving of criminal punishment in form of imprisonment convicted of
economic and official crimes. Examines the relevance of the scientific development of the model of serving of imprisonment speci-
fied categories of convicted persons and possible ways of differentiation of punishment, taking into account peculiarities of crimino-
logical and socio-demographic characteristics of prisoners. Conceived scientifically justified doctrinal model of serving the imprison-
ment convicted of economic and official crimes, taking into account their intellectual and creative potential should include a range of
measures: adjustment of the criminal and criminal Executive policy of the Russian Federation in regard to this category of convicted
persons; changing the norms of the Criminal code of the Russian Federation; change of norms of the Criminally-Executive code of
the Russian Federation; to improve the practice of execution of punishment of prisoners; forming a positive attitude to the project
social, professional and expert opinion. This model is appropriate to discuss at a number of scientific forums, published in separate
scientific publications and to offer public authorities, including the legislator, for consideration.
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ot 23 nexabpst 2015 1. Ne 10 oTkpbIT Hay4HO-00pa3zoBaTenbHbI LEeHTp «IIpoOmemsbl

YTOJIOBHO-UCTIONHUTENIFHOTO TipaBay. C MOMeHTa 00pa30BaHMs B paMKax IIEHTpa Hava-
Jach pealu3alys COLMAIBHO 3HAUYMMOTO IIPaBOBOTO TIPOEKTa — TIOArOTOBKA HAy4HO-
Teoperudeckor mosern OOIIIel YacTi HOBOTO Y TOJIOBHO-UCTIONHUTENBLHOTO Kosiekca Poccriickoit
Oeneparmm (YUK PO). YkazanHas Mozeb ObLIa ITOIr0TOBJIEHA, 00CY’KIeHa Ha KPYTJIOM CTOJIE B
pamkax X Poccuiickoro KoHrpecca yrojioBHOTO IpaBa M OITyOJIMKOBaHa B BUZE OT/IETHHOTO Hayd-
Horo u3nanus [1]. B HacTosmmee Bpems MIET pacchlika JAHHOTO M3aHUs AJIsI UCIIONB30BaHuUs B
3aKOHOTBOPUYECKOM, HAyYHO-UCCIIE0BATEIILCKOM ASSITEIPHOCTY 1 y4eOHOM IIpoLECcCe.
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OmHaKo HeNb3s1 OCTaHABJIMBATHCS HA JTOCTHTHYTOM.
Kax ormeuan npodeccop A. U. 3y6KkoB, «1t0060# KO-
JICKTUB BY3a, MHCTHUTYTa, Ja0OpaTopuu, Kadeapsl To-
I/1a SBIIETCS TPHU3HAHHBIM IIEHTPOM B KakKoO-Trbo
OTpaciy 3HaHWH, KOTrJla OH CIIOCOOEH HE TOJBKO I'eHe-
pUpOBaTh HAKOIUICHHBIM HAy4YHBIH Marepuan, HO U
BBIJIaBaTh CBEXKHUE WJIEH, Pa3BUBATh UX M MPOBOJIUTH B
MpakTUKy» [2, ¢. 588]. B pa3zButne 3TOH MBICTH OCTa-
HOBHUMCHA Ha XapaKTECPHUCTUKE HOBOI'O Hay4HO-
HCCIIEIOBATEIBCKOTO IPOEKTa, MPEAIOoIaraeMoro K
peanuzanuu B Teuenue 2017-2018 rr.

VYTroj0BHOE Haka3aHWE B BHJE JIUIICHUS CBOOOBI
MpeyCMOTPpeHO B OonbimuHCTBe cTateiir YK PO,
[IpakTrka Ha3HauYEHUS HAaKa3aHUS CBHUJIETEIECTBYET O
TOM, 4TO ILaHHbIﬁ BUA HaKa3aHUA NPUMCECHACTCA B I10-
CJIEIHUE TOMBI B CpPEAHEM UyTb OoJiee OAHOM TPETH OT
BCEX Ha3HAYEHHBIX BHUJIOB HakazaHWi. YTOJOBHOE 3a-
KOHOJATEILCTBO YCTaHABIUBaeT nudQepeHInpoBaH-
HBIN moaxo4 K Ha3sHa4YCHUIO BHUa HCIIPABUTCIBHOTO
VUPEXIEHUsI, TNIe OTOBIBAIOT JIMIICHHWE CBOOOIBI, B
3aBHCHMOCTH OT T10JIa, BO3PacTa OCYKIEHHBIX, TsDKe-
CTH COBEpIIIEHHOTO MPECTYIUICHUs, PeUUINBa, (OPMBI
BUHBI. YTOJIOBHO-HCIIOJHUTEIFHOE 3aKOHOAATEIBCTBO
JIOTIOJTHSET JaHHYIO Mu(GdEepeHInanio ¢ yIeToM 10-
BEJIEHNs OCYKIEHHBIX B MECTax IJIMIICHHS CBOOOPI,
COCTOSIHUSI 37I0POBBSI M APYrux npusHakoB. CooTBeT-
CTBEHHO Pa3lIMYalOTCS U YCJIOBUS OTOBIBAHUS JIMIIIE-
HUS CBOOOIBI.

B unTepecax obecredeHus 6e30macHOCTH HOpMa-
MH  YTOJIOBHO-HCIOJHUTEIBHOTO 3aKOHOJATEIbCTBA
MpeyCMaTPUBAETCA COJIep’)KaHHEe B OTAEIHHBIX HC-
MPaBUTCIIBHBIX YUPCKIACHUAX OCYKIACHHBIX — OBIBIIINX
pabOTHUKOB CYyOB M NPaBOOXPAaHUTEIBHBIX OPTaHOB.
B 3ToM ciydae mo mpuumHe NeHCTBUS MpPUHIUIA pa-
BEHCTBA TPakJIaH Tiepes] 3aKOHOM yCIIOBHSI OTOBIBAHUS
HaKa3saHuA IJId JaHHBIX JIMI HE OTJIIMYAarOTCd OT YyCJIO-
BUI OTOBIBaHMS HaKa3aHUH OCYXIEHHBIX M3 JPYTUX
COIIMABHBIX TPYIIIL.

B ucnpasutensHo-TpyA0BbIX yupexaeHusx CCCP
B XX Beke ObLI MpOBelleH SKCIEPUMEHT IO CoJepiKa-
HUIO B OTHIEIHHOM HCIIPABUTEIHHOM YUPEKICHUU
OCYKACHHBIX 3a 3KOHOMHYCCKHUEC NPCCTYIUICHUA, O1-
HAKO OH HE TOJyYWJ MOJOKHUTEILHONH OLEHKH M pac-
MIPOCTPaHEHUS 110 CIEAYIONINM ITPUYNHAM:

— OompIe MaTepualbHBIE 3aTpaThl TOCYAapCTBa
Ha TEepeBO3KY OCYKIEHHBIX JJIs OTOBIBaHMS HaKa3a-
HUS | Tiepee3 K MECTY JKUTENbCTBa MOCiIe 0CBOOOX-
JCHHS,

— pa3pbeiB  COIHMAJIBHBIX cBs3el OCYXKICHHBIX C
CEeMbSIMHU U3-3a OONIBIIMX TpaT ONM3KHX OCYKACHHBIX
Ha TIPOe3/1 I CBUAAHUN C HUMU;

— HeIOCTIDKEHHE IIeNIEBBIX ITOKa3aTenel mo obec-
MEYEHUIO MPABONOPSAKA B IKCIEPHUMEHTAILHOM YyU-
pPEeXIIEHUH BCJIEICTBHE TOTO, YTO OCHOBHYIO Maccy
COCTaBJISIN OCYKJEHHBIE 32 Kpakw, Tpabexu h pas-
6OI/I, MomeHHn4ecTBO. Kak 1moka3npIiBaloT MHOT'OJIETHHE

HCCIEAOBAaHUS U MPAKTHUKA, OCYXIEHHBIE 32 COBEpP-
[IEHHEe YKA3aHHBIX KOPBICTHBIX H  KOPBICTHO-
HAaCWJIBCTBEHHBIX TMPECTYIUICHUN XapaKTepU3YyHOTCS
OTCYTCTBHEM CTaOMJIBHOTO TIOBEJEHWUS B MecTax
JUAMICHUS CBOOOJBI, CTOMKOW YCTAaHOBKOW Ha CO-
BEpILIEHUE HAPYIICHUN peXrMa U BBHICOKUM IOCTIIE-
HUATEHIMAPHBIM PEIUANBOM TIOCIIE OCBOOOXKIEHUS
OT HaKa3aHUsl.

B coBpeMeHHBIX YCIOBHSIX, XapaKTepU3YIOIIUXCS
Pa3BUTHEM PBIHOYHOW SKOHOMUKM M HMMAaHEHTHO
NpUCYILEH el KOPPYHIMH rOCyJapCTBEHHOTO arapa-
Ta, CTAHOBUTCS AaKTyaJIbHOW 3ajada JajibHeuIei
T GepeHIuaIi OCYKISHHBIX K JIMIICHUIO CBOOO-
Jbl, B TOM YHCJI€ IIyTE€M CO3JaHUs OTAEIBbHON IpyIIIbI
OCY’KJIEHHBIX 32 COBEpIIEHHE dKOHOMHUYECKHX (3a HC-
KIIFOYCHHEM OCYXJICHHBIX 3a Kpaku, rpabexu, pas-
00H, OTYACTH 32 MOIIEHHHYECTBO U BBIMOTATEIIECTBO)
U JIOJDKHOCTHBIX MpecTyIyieHud. B kadecTtBe mepBoro
JTamna peureHus npoodiemsl auddepeHnpoBaHHOTO U
3¢ (eKTUBHOTO TpPUMEHEHHs JIMIIEHUS CBOOOIBI K
OCYKIIEHHBIM IIPEJNICTABIAETCS IeIecoo0pa3Hoil Ha-
y4Has pa3paboTKa JOKTPHUHAJIBHOM MOJenu OTOBIBa-
HUS JIMIICHUS CBOOOJBI ATHUMH KAaTETOPUSIMH OCYK-
JEHHBIX. JTO CBSI3aHO C PSAOM ACIIEKTOB.

Bo-nepBbIX, JaHHBIE KAaTErOPUM OCYXACHHBIX OT-
JIUYAIOTCS COIUATbHO-TIEMOTrpauIecKOl, yTrOJIOBHO-
MPaBOBOMl U YrOJOBHO-UCIOJHUTEIBHON XapaKTepu-
ctukaM. Kak mokazanu pe3ysibTaTbl MPOBEIECHHOW B
Hos10pe 2009 T. crenuanbHON NMepenucu OCyKIEHHBIX,
OTOBIBAIOIIUX JIMIIEHUE CBOOOMBI, W JIMII, COJICpXka-
UXCS MOJ CTPaXkeH, y OCY>KIEHHBIX 338 3KOHOMHYE-
CKHe (32 UCKITFOUEHHUEM YKA3aHHBIX BBIIIE KATETOPHIA)
U JIOJDKHOCTHBIC TIPECTYIUICHUS B OOJIBIICH CTEreHU
COXPaHSIOTCA COLMAJIBHO IMOJIE3HBIE CBA3HM C CEMbEH U
JIPYTHM TTO3UTHBHBIM OKPY)KEHHEM; OHH UMEIOT OoJiee
BBICOKHI 00pa3oBaTeNbHBIA IIeH3 B chepe obIero u
po(ecCHOHANBHOTO 00pa3oBaHMs, A HUX Xapak-
TEpHO OOJIaaHHE OIBITOM MPOPECCHOHAIBHON Ies-
TENBHOCTH B Chepe SKOHOMUKH U yrpasieHus. Kpome
TOT0, TH OCYXXIICHHBIE OTJIMYAOTCS CTAaOWIBHO IO-
JIOKUTENFHBIM TIOBEJICHHEM BO BpEeMs OTOBIBAaHUS
JIUIIEHUS CBOOOJIBI U YKeJIaHUEM MOCTOSHHOH mpodec-
CHOHAJILHON TpyNoBO#l nestenbHOCTH. OHU B CBOEM
OOJIBIIMHCTBE OOJNIAAIOT WHTEIUIEKTYAIbHBIM U Kpea-
TUBHBIM TOTEHIIMAIIOM, paHee MO3BOJIUBIIMNM UM 00-
pecTH ONpEAENEHHBII 3KOHOMUYECKHI KamuTal |
(unn) 3aHATH ONPENCICHHBIE BBICOTHI B TOCYAApCT-
BEHHOU CTPYKType oOImecTBa. BMecte ¢ TeM ykaszaH-
HBI TIOTEHIIMAT HE TMO3BOJMII MM OIEHUTH PHUCKH
KPUMHMHAJIBHOTO SKOHOMHUYECKOTO U JIOJKHOCTHOIO
MTOBE/ICHUS, YTO BIIOJHE OOBSICHUMO B YCIOBHAX [IU-
HaMHUYHO MEHSIOLIUXCS YCIOBUN IMOIUTHYECKOH, CO-
LHUAIBHON Y 5dKOHOMUYECKOW JE€HCTBUTEIBHOCTH.

Bo-BTOphIX, CO3AaHNE JOKTPUHAIBHON MOJENIU OT-
OBIBaHUS JHUIIEHUS CBOOOIBI OCYKACHHBIMH 32 CO-
BEPIIICHHE YKOHOMHYECKUX U JIOJDKHOCTHBIX MPECTYTI-
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JICHUM JUKTYETCsl MHTepecaMu MPOTUBOACHCTBUS TIpe-
CTYIHOCTH B IIEJIOM, MOCKOJIbKY CpAalllMBaHHUE SKOHO-
MUYECKOHU, «OSIOBOPOTHUIKOBOWY» M OOIICYTOJIOBHOMN
MIPECTYMHOCTH B YCJIOBUSAX MECT JIHMIIEHHS CBOOOIBI
BEJIET K JabHEUIIIEMY BOCIPOU3BOCTBY IPECTYITHO-
CTH Ha HOBOM HMHTEIPaTHMBHOM M HauOOJIEe OMAacCHOM
ypoBHe. B HacTosmiee BpeMst B MecTax JHUIIEHUS CBO-
00l IPOSBIISIETCS CTEMJIEHIE KPUMUHAIBHBIX KPYTOB
MOCTaBUTh (DYHKIIMOHUPOBAHUE MCIPABUTENBHBIX Y-
pexnaeHuil mox cBodM KoOHTpodb. Hepenko nelictBust
Pa3IMYHOTO pOJia «CMOTPSIINX», «aBTOPUTETOB» M
MPOYUX JUACPOB MPECTYIMHOTO MHpa TOPMO3SIT DKO-
HOMHUYECKOE pa3BUTHE MPOU3BOJCTBEHHON [EATEIb-
HOCTH B MECTax JIMIICHHUs CBOOOJBI, OCTaBIISSA JKe-
Jaromux padoTaTh OCYXIACHHBIX 0e3 paboThl, a UX
ceMbr 0€3 CpeJICTB K CyIIeCTBOBaHHIO. [IpumeHU-
TEJIHHO K SKOHOMHKE B IIEJIOM 3TO MOXKET IMPUBECTH K
MagbHEHIIeH W yXe HeoOpaTHMON KPUMHHAIA3AIII
Ou3Heca, 4TO YpPeBaTO HETATHMBHBIMH IMOCIEICTBUSIMHU
HE TOJILKO B 9KOHOMHYECKOH, HO U B TIOJUTHYECKON 1
COIMAITEHOM cdepax.

B-tpeTrpux, co3naHue NOKTPUHANBHOW MOJENH OT-
ObIBaHUS JIUINEHUS CBOOOABI OCYXJICHHBIMH 32 CO-
BepIIeHHUE SKOHOMUYECKUX U JOKHOCTHBIX TPECTYII-
JIECHUH C y9€TOM MX MHTEJUIEKTYaIbHOTO B KPEaTHBHO-
ro MOTEHIMANa aKTyaJbHO MOTOMY, YTO HMMEIOLIAsCA
Monenb HeaudpepeHInPOBaHHOTO W COBMECTHOTO
OTOBIBaHUS JINIIICHASI CBOOOBI OTTaCHA HAPYIIECHUSIMH
IpaB 4YEJIOBEKa TpPU OTOBIBAHUU IUIICHUS CBOOOIEI,
MOCKOJIbKY UMEHHO 3Ta KaTeropusi, KaKk CBUAETEILCT-
BYET IMpaKTHKa, CTAHOBUTCS YS3BUMOM, C OJAHOM CTO-
POHBL, [Tl HE3aKOHHBIX ACHCTBHUI MepcoHamna, ¢ Ipy-
roi — JUIsl MPOAOJKEHUS B MECTaX JIMIIEHUS CBOOOIBI
MIPECTYIHOMN JesITeTbHOCTH OCYXKICHHBIX 32 O0IIEeyTO-
JIOBHBIE MTPECTYIUICHUSI.

B-4eTBepThIX, MPU PELIEHUH STOH MPOOJIEMBI He-
00X0JIMMO HCXOJUTh U3 HKOHOMUYECKHX HHTEPECOB
rocymapctBa B IeinoM W Om3Heca B yacTHocth. Co-
BEPIIICHHE YKOHOMHYECKOTO WIIA JOJDKHOCTHOTO TIpe-
CTYIJICHUS B YCJIOBHUSX SKOHOMUYECKH U TOJUTHYE-
CKM HecTaOWJIBHOTO OOIIecTBa HE JOJDKHO Iepedep-
KUBaTh JKENAHWE ¥ BO3MOXKHOCTH OCY KICHHBIX
MPUMEHUTH CBOI 00JIee BBICOKUI MPOeCCHOHANTBHBIHI
YPOBEHb, CBOM 3HAHWS M WHTEIUICKT JJIS Pa3BUTHAL
9KOHOMHUKH CTPaHBI M MIPOU3BOICTBEHHOTO MOTEHIINA-
JIa yTOJIOBHO-UCTIOTHUTEIHHON CHCTEMBI.

B kadecTBe Hauboliee peaibHON TUIIOTE3bI JAHHO-
IO TPOEKTa CleAyeT NMPHU3HATH HJEI0 COAEP)KaHUS B
MECTax JIMIICHUS CBOOOBI OCYKICHHBIX 33 SKOHOMH-
YEeCKHe (32 MCKIIOUCHHEM YKa3aHHBIX BEIIIE KaTero-
puil OCYXIEHHBIX) M JOJDKHOCTHBIE MPECTYTUICHUS
OTJENBHO OT JPYTHX KaTeropwid, a IMEHHO B OTAEIH-
HBIX HCIPAaBUTENBHBIX yupexaeHusx. OTcyTcTBHE
MIPOTUBOJICHCTBHS YTOJIOBHO-KPUMHUHAIBHOTO 3JIEMEH-
Ta TIO3BOJIUT HamamuTh S(H(OEKTUBHBIN KapaTelbHO-
BOCIMTATENIbHBIA TPOLECC, YaCThi0 KOTOPOro Oyaer

IIPOM3BOJUTENBHBIA U TBOPUECKHH TPY OCYKICHHBIX
3a DKOHOMHYECKHE W JIOJKHOCTHBIE IPECTYIUICHUS.
Kpome Toro, ornenbHOe coaepKaHHE OCYKIEHHBIX
JUKTYETCS MHTepecaMu COONIOJCHHS NpaB deJIOBeKa,
YTO SBJSIETCA BXXHEMIIUM MPU3HAKOM MPABOBOIO TO-
cynapctBa. CopepkaHue B MecTax JIMILEHHUS CBOOOIBI
JOJKHO TapaHTHPOBATh JINUHYIO 0E€30IaCHOCThH OCYX-
JEHHBIX 1 0€30I1aCHOCTh UMEIOLIETocs y HUX Ou3Heca,
YTO HE MOXET OBITh B MOJIHOM Mepe JHOCTUTHYTO NpHU
«cMeIaHHoi Gopme» oTOBIBaHMS JIMIIEHHUS] CBOOOIBI.

NmMeBmnii MeCTO B COBETCKOW MCHpPaBUTEILHO-
TPYZOBOH cHCTEME HEAOCTaTOK OTIEIBHOTO COMAepKa-
HUSI SKOHOMHYECKHX IMPECTYITHUKOB B BHUIE pa3pbiBa
COLMANIbHBIX CBS3EH C CeMbeil MOXKET ObITb MUHHMU-
3UpOBaH BHEAPEHHEM B COBPEMEHHYIO YTOJOBHO-
UCTIOJIHUTEIbHYI0 TPAKTHUKY TEXHHYECKUX CPEICTB
KOMMYHUKalui (Hampumep, BuaeocBuaanuii). Kpome
TOTrO, JIJaHHAsl KaTEeropus OCYXKAEHHBIX M UX CEMbH,
KaK TIOKa3bIBaeT MPaKTHKa, 00JIafatoT OonbmMu (u-
HAHCOBBIMH BO3MOXXHOCTSIMH Ul HOJIJEPXaHUS CO-
[IUAJIBHBIX CBSI3EH.

IIpu pazpaboTke yka3aHHOW BBILIE THIIOTE3BI Clie-
JyeT OTBETUTh Ha BOIIPOC O JOIYCTHUMOCTH BBEIEHUS
IUIsl JAHHOW KaTerOpHH OCY)KICHHBIX MHBIX HOPSIIKA U
yCIIOBUH OTOBIBaHMS HaKa3aHWs B BHUJE JIMIICHUS CBO-
6oxp1. UHTEpEcH HayYHOH 00BEKTUBHOCTH U TIOJTHOTEI
UCCIIeIOBaHUS TPEOYIOT PaCCMOTPEHHUSI TPEX BO3MOXK-
HBIX BapUaHTOB: a) MOPSANOK U YCIOBUS OTOBIBAHUS
HaKa3aHWsl OCTAHYTCS HEM3MECHHBIMHU; 0) MOPSIOK H
yCIOBUsL OTOBIBAaHHMSA HakazaHUs OyIyT y)KECTOUEHBI;
B) TIOPSIZIOK W YCJIOBHS OTOBIBAaHWS HaKa3aHHUS OyIyT
CMSITYCHBI.

[Ipu pemieHHH MOCTABIEHHOTO BOMNPOCA, KaK Mpe-
CTaBJISIETCS, CIENyeT MUCXOOUThb W3 MOHMMAHHUS TOrO,
YTO KapaTelIbHOE COJEp)KaHHe HaKa3aHUs B BUIE JIH-
IICHUS CBOOOIBI (CTETIICHD M30JISIUKM OT OOIECTBA) HE
MOJKET OBITh MOABEPXKEHO AuQQepeHIanuy Mo Mpu-
3HAaKy COLUAJIBHOTO M JOJDKHOCTHOI'O IIOJIOKCHHMS.
OT0 mpoTHUBOpeUYHSIO OBl 3aKpeluieHHOMY B CT. 19
Koncrtutynuu PO npunmumy paBeHCTBa rpaxkaaH Iie-
pell 3aKOHOM, KOTOpOE IOJDKHO 00ecreuuBaThCs II0
paay TpU3HAKOB, B TOM YHCIE MO COIHAIBHOMY U
JOJDKHOCTHOMY TIOJIOKEHHIO TpakJaHUHA.

Juddepenumanys B OPUMEHEHHMH OCHOBHBIX
CPEICTB MCIpPaBJICHUS HEOOXOAMMA Ui Pa3lIUYHBIX
KaTeropuil OCYXICHHBIX, TOCKOJIBKY 4. 3 cT. 9 YUK PO
TpeOyeT, 4TOObI cpeACcTBa UCTIPABICHHS OCYKACHHBIX
IPUMEHSUIMCh ¢ Y4eTOM BHJA HaKa3aHMS, Xapakrepa
U CTEIEeHU OOIEeCTBEHHON OMacHOCTH COBEPIIEHHOTO
OPECTYMJICHHs, TUYHOCTH OCYXKACHHBIX U UX IOBe-
nenust. Auddepenunanus B co3gaHuy HaAJEKaAIIUX
MaTepUaIbHO-OBITOBBIX yCIOBHM OTOBIBAHUS HaKa3a-
HUS TaKKe BIOJHE BO3MOXKHA ISl Pa3UYHBIX KaTe-
ropuil ocyxnensusix. He ciayuaitno B cT. 99 YUK PO
YCTaHABIMBAIOTCSI MHUHHUMAlbHbIE HOPMBI oOecreue-
HUSl OCYXICHHBIX KHWJIOW TUIOMAAbI0 U MHUHUMAIb-
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Hble HOPMBI THTaHHWA W MaTepHAIbHO-OBITOBOTO
obecrieueHusl.

[oaroroBka HOKTPUHATIBHOH MOIENH OTOBIBAHHS
JIUIIEHNs] CBOOOBI OCY>KIEHHBIMH 33 COBEPILEHHE KO-
HOMHYECKHUX M JIOJDKHOCTHBIX TPECTYIUICHUH C YYEeTOM
X UHTEIUVIEKTYaIbHOTO M KpEeaTHBHOTO IOTEHIMana
JOJDKHA OMUpaThCs HA Pl YAaCTHBIX — HAY4HO-
HCCIIEIOBATENBCKUX IIPOEKTOB, BBIBOABI KOTOPBIX IIO-
3BOJIMITH OBl TMOMYYHUTH JOCTOBEPHBIE pe3yibTaThl. B nx
YHCJIO, HA Halll B3I, JOJKHBI BOUTH:

— aHAJUTAYECKUI 0030p C MpeaIoKEeHUSIMH TI0 pe-
3yJbTaTaM HCCIIEZIOBAHUSI OTEUYECTBEHHOTO MCTOpHYe-
CKOTO OTBITa OTOBIBaHUS JIMIIEHHS CBOOOIBI OCYX-
JEHHBIMH 3a COBEPIICHHE PKOHOMHYECKUX U TOJKHO-
CTHBIX NPECTYIJIEHHH C Yy4YeTOM UX HWHTEJUIeK-
TyaJIbHOTO U KPEaTHBHOTO NMOTEHIIMANA;

— aHAJUTUYECKUI 0030p C MPeNIOKESHUSIMH TI0 pe-
3yJbTaTaM UCCIEIOBAHUSI COBPEMEHHOTO OTEYECTBEH-
HOTO OTIbITa OTOBIBAHMSA JIMIIEHUS CBOOOMBI OCYX/IEH-
HBIMHU 32 COBEPIICHHE SKOHOMHUYECKUX M JOJKHOCT-
HBIX MPECTYIJICHUH C YYETOM MX HMHTEIUIEKTYaJIbHOTO
Y KPeaTHBHOTO MOTEeHIINANA;

— aHAIMTHYECKUI 0030p C MPEATIOKESHUIMH TIO pe-
3yJbTaTaM HCCIIEJOBaHUS 3apyOeHOTO OIMbBITa OTOBI-
BaHUS JUIIEHUS CBOOOIBI OCYKIEHHBIMHU 33 COBEpIIIe-
HUE SKOHOMMYECKUX U JIOJDKHOCTHBIX NPECTYIUIEHUI
C YYETOM HX HHTEJUIEKTYalbHOIO M KPEaTUBHOIO IO-
TEHLIHANA,;

— aHAJUTUYECKUI 0030p ¢ MPenoKEHUSIMU TI0 pe-
3yJbTaTaM MCCIEAOBAaHUS MEXKIYHapOIHO-IIPABOBBIX
JOKYMEHTOB W CTaHIAPTOB OOpPAIIEHHS C OCYXICH-
HBIMH K JIMIIEHHIO CBOOOBI, PaBOBBIX Mo3uuuii EB-
pomnelickoro Cyzaa mo mpaBaM dYenoBeka U EBpomeii-
CKOTI'0 KOMUTETA MPOTHUB MBITOK;

— aHAJUTAYECKUI 0030p C MPeaIoKEeHUSIMH TI0 pe-
3yJapTaTaM Hccaenosanus HopMm Kowcrutynuu Poc-
cuiickoit denepaunn, npaBoBbX no3unuil Koncrury-
nuonHoro Cyma Poccwmiickoit ®eneparuu, BepxoBHo-
ro Cyna Poccuiickoit @eneparnyv ¥ IPaKTUKH CYJ0B
oOIIell OPUCITUKIMH, a Takke HOpM (eaepaabHOro
3aKOHOJATENbCTBA, PETIAMEHTUPYIOLIEIO Ha3HAUCHHE
Y WCIIOJHEHHE YTOJIOBHOTO HaKa3aHMsA B BHJE JIMIIeE-
HUS CBOOOJIBI.

CoOTBETCTBEHHO BHIBOJIBI HAYYHOTO MCCIIEIOBAHMUS
JIOJDKHBI OTIMPAThCS HA PE3yJIbTaThl U3ydeHUs OOIie-
CTBEHHOTO, MPO(ECCUOHATLHOIO U 3KCIEPTHOT'O MHE-
HUS O BO3MOXHOCTH Iu(QepeHnani yCcIoBUA |
MOPsi/IKa OTOBIBAHUS JIUIICHUSI CBOOOJIBI OCYK/ICHHbI-
MU 32 COBEPILICHHUE KOHOMUYECKUX U JOJIKHOCTHBIX
npectymuieHuil. [Ipy HeoOXoaMMOCTH HOIKHBI OBITH
[TOATOTOBJIEHBI TPENJIOKEHHSI 10 CO3JaHUi0 Oiaro-
MIPUSATHOTO YISl PeaU3aIiy MPOEKTa OOIIECTBEHHOTO,
po(heCCHOHATBHOTO M SKCIIEPTHOTO MHEHUSI.

3amyMaHHas HAy9HO OOOCHOBaHHAs IOKTPHHAIb-
Has MOJIeJIb OTOBIBAHUS JIUIICHUS CBOOOJIBI OCYXK/ICH-
HBIMHU 32 COBEPIICHHE SKOHOMHUYECKUX M JOJKHOCT-
HBIX MPECTYIJIEHUH C YYETOM MX HMHTEIUIEKTYaIbHOTO
M KpEaTHBHOI'O TOTEHIMANa, KakK IpPeCTaBIsaeTC,
JIOJDKHA BKIJIFOUYATh B Ce0sl KOMILICKC MEp MO0 KOPPEK-
TUPOBKE YIOJIOBHOM U YrOJOBHO-UCHOJHUTEIBHOU
nonutuk Poccuiickoit ®enepanud B OTHOILICHUU
YKa3aHHOM KATETOPHH OCYXICHHBIX, HN3MEHCHUIO
HOPM YToJ0BHOro Kojaekca Poccuiickoit denepauuu u
YTroJ0BHO-UCIIONIHUTENBHOTO  KojAekca Poccuiickoit
®denepaliii, COBEPIICHCTBOBAHUIO MPAKTUKH HCIIOJN-
HEHUS HaKa3aHUS U UCIPABICHUS OCYXICHHBIX 3a CO-
BEPIICHUE SKOHOMUYECKUX U JOJKHOCTHBIX HPECTYI-
JICHUH C yYE€TOM UX MHTEJUIEKTYaJIbHOTO U KPEaTUBHO-
ro TOTeHNHada, (GOPMHUPOBAHHUIO MO3UTHBHOTO IO
OTHOIIIEHUIO K TPOEKTY OOIIECTBEHHOTO, MPOdeccro-
HaJIbHOT'O U 3KCIEPTHOI'O MHEHUSI.

YkazaHHYI0 MOJE/b 1eJIecO00pa3Ho ObUIO ObI 00CY-
JITH Ha PsJie HaAyYHBIX (JOPYMOB, OIyOJIMKOBATH B BUIIE
OTJEJIbHOIO HAYYHOI'O M3JaHUS U NPEJIOKUTH OpraHaM
TOCYJapCTBEHHOW BIIACTH, BKIIOYAs 3aKOHOMATENS, JJIs
paccMotpenusi. COOTBETCTBEHHO YKa3zaHHas Hay4dHO-
HCCIIEI0BATENbCKAS JESTENbHOCTh JIOJDKHA COMPOBOXK-
nmatbest ocBemeHneM B CMU, Bxmrodas ceth «MHTEp-
HET», U IEPHOANICCKUX HAYIHBIX H3IaHMSIX.

Bo3MoxHOCTh TIpoBeNeHUS TOAOOHOTO HAYYHOTO
HCCIIENOBAHNS PAacCMAaTPUBAET B HACTOALLEE BpeMs
Hayuno-o6pazoBarensabiii 11eHTp «IIpobmemsr yro-
JIOBHO-VCIIOJIHUTEIIEHOTO TIpaBa» OpHIUYecKoro da-
kyasTeTa MI'Y nmenu M. B. JlomoHocoBa mo 3akasy
®doHa MONAECPXKKA CONMATBHBIX HHHOBammii Oera
Hepunacka «BonpHoe Jleno».
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