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Pedgpepar: paH aHanus HayuHbix TpyaoB H. A. CTpyuykoBa, NpoBeAeHO COMOCTaBlieHne TeopeTnyeckmx npobnem npaso-
BOr0 peryMpoBaHus UCMOMIHEHUS YFONOBHbIX Haka3aHuM, cPOpMYyNNpPOBaHHbIX B ero pabotax, u COBpPEMEHHbIX TeopeTude-
CKMX W NpaKTM4Yeckmx npobaeM yronoBHO-UCNOMHUTENBHOIO Npasa.

H. A. CTpyuykoB BHec 60nbLUON BKNaa B pa3sutne obLuer Teopum HakasaHusa U MCMNOJIHEHUS Haka3aHui, obuweteopeTun-
YEeCKUX OCHOB MCMpaBUTeNbHO-TPYA0BOro npasa. OH nNocnefoBaTeslbHO B TeYEHME BCEM TBOPYECKOWN AeATESIbHOCTM Hay4yHo
apryMeHTMpoBasn CaMOCTOSITENIbHOCTb MCMPaBUTENbHO-TPYAOBOrO Npasa B CUCTEME NpaBa, MMELWero CBo npeaMeT npaBo-
BOr0 peryinmpoBaHus, NpucyLlme TobKo eMy MeToAbl MPaBOBOro BO3AENCTBUSA U CUCTEMY MPaBOBbIX aKTOB.

Mpodgeccop H. A. CTtpyuykoB 060CHOBbIBan maew 0 HeOH6XOAMMOCTM paclIMpeHUs npegmMeTa UCNpaBUTENIbHO-
TPYyAOBOro npasa: Kk cepe ero NnpaBoOBOro peryiMpoBaHus npeasiaran OTHECTUM HE TOJIbKO WCMOJIHEHME Haka3sa-
HWUW, CBSAA3aHHbIX C MEpaMn UCNPaBUTENbHO-TPYAOBOr0 BO3AENCTBUSA, HO U perynanpoBaHne UCNOMHEHUSA BCEX BU-
[OB HakasaHui.

H. A. CTpyukoB TeopeTnyeckm o60cHoBan 60MbLIMHCTBO AEWCTBYHOLWMX NMPUHLUMOB YrONOBHO-UCMNOMHUTENBHOIO 3aKo-
HOAATeNnbCTBa: 3aKOHHOCTW, FyMaHu3Ma, aAvddepeHuMaumn U UHAMBMAYyanM3auuM MCMNOJIHEHUS HaKasaHWi, coeauMHeHus
HaKasaHusa C WcnpaBuTEeNbHbIM BO3AENCTBMEM. Tak, COrlacHO ero KOHUenuuu COAepXaHWe HakasaHus orpaHuymMBaeTcs
KapoWw, a ucnpaBuUTENbHO-TPYA0BOE BO3AENCTBUE COMYTCTBYET EMY W NIEXUT 3a NpeaenaMmu ero cogepxanus. MoaknodeHne
BOCMUTATENbHbIX 3/IEMEHTOB KakK CPeACTB AOCTMXKEHUS Leflel Haka3aHus, MO ero MHeHUIo, NMPOAMKTOBAHO OrPaHUYEHHbIMU
MCNpaBUTENIbHbIMW BO3MOXHOCTSIMU Kapbl, HEO6X0AMMOCTbIO (POPMMPOBAHUS Y NPeCcTyNHUKA Takoro npaBoOCO3HAaHMUS, KOTO-
poe He no3sonuno 6bl B 6yaylem coBepwaTtb NpectynneHus. icnpaButenbHO-TPyAOBOE BO34AENCTBUE UrpaeT BaXKHENnLWyo
ponb B AOCTMXKEHMW LN HakasaHus, He BXoAs B ero cogepxxaHue. Beab HakasaHuMe — MHCTUTYT YrofIOBHOrO npasa, a uc-
npaBuUTENbHO-TPYAOBOE BO3AENCTBUE — UHCTUTYT MCNPaBUTENbHO-TPYAOBOIro npasa.

3HaunTenbHOe BHMMaHMe B paboTtax H. A. CTpy4ykoBa yaeneHo npobneMe agantaumm nuu, ocBob0XAatoWMXCH U3 MecT
nnweHns cesoboabl, K XU3HW B HOPMasibHbIX yCOBUSX. oTepsi CeMbMU, XuUibsl, NPONUCKN (B COBETCKOe BpeMs), ANCKPUMN-
Hauus nNpu npueme Ha paboTy, BAMSAHWE YrOMI0BHON Cpeabl 1 APYrUe MPUYMHbI OKa3blBaan U OKa3biBaloT 60/blloe BAMAHME
Ha peunanBHYIO NPecTynHOCTb.

Taknm obpa3oM, 60/bLINHCTBO TeOpeTnyeckmx npobnem, kotopble 6biin chopmynmposaHbl H. A. CTpy4KOBbLIM, OCTalOT-
CSl aKTyanbHbIMW W CErofHsi, a N0 MHOrMM HarnpasB/ieHUsAM OCHOBOMOJIOXHMK YrOJI0BHO-MCMNONHUTENBHOIO Npasa onepeaunn
CBOEe BpeMs.

KnroueBble c/ioBa: vcrnpaBuUTeENbHO-TPYAOBOE MpPaBO, TeOpeTUYecKne OCHOBbl MCMOJSIHEHMS YrOMIOBHbIX HakasaHuw,
YrONOBHO-UCMOSIHUTENIbHOE 3aKOHOAATENbCTBO, MPUHLMMbLI  YFOTOBHO-UCMONHUTENbHOMO 3aKOHOAATENbCTBA, WCMpaBUTENbHO-
TPyAOBOE BO34ENCTBME, afanTtaums nuu, 0CBO60XAAIWNXCA U3 MeCT NuweHns cBoboabl.
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THEORETICAL PROBLEMS OF LEGAL REGULATION OF EXECUTION
OF CRIMINAL SANCTIONS IN THE WORKS N. A. STRUCHKOVA
AND MODERN PENAL LAW

Abstract: presents the analysis of scientific works of Nikolai Struchkov, a comparison of the theoretical problems of legal regu-
lation of execution of criminal penalties, set forth in his works and modern theoretical and practical problems of penal law.

N. A. Struchkov made a great contribution to the development of a General theory of punishment and execution of
punishment, theoretical fundamentals of corrective-labour law. He consistently, throughout creative activities, research
and argued the independence of the correctional labour law in the system of law with its own subject of legal regulation,
characteristic methods of legal action and the system of legal acts.

Professor N. A. Struchkov pods justified the need for the extension of the subject of correctional labor law in the
sphere of legal regulation proposed to include not only the execution of sanctions related measures labor influence, but
also controls the execution of all types of punishment.

N. A. Struchkov pods theoretically substantiated most of the current principles of penal legislation: legality, humanism,
differentiation and individualization of corrections, the connection of the punishment with penal effects. So, according to
its concept, the contents of punishment is limited to punishment and corrective-labour influence accompanies him and lies
beyond its content. Connecting educational elements as means of achieving the objectives of punishment, in his opinion,
are dictated by the limited capabilities of correctional punishment, the necessity of forming the perpetrator of such a
sense of justice which would not allow in the future to commit crimes. Labor effects plays a vital role in achieving the ob-
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jectives of punishment, without entering into its contents. After all, the purpose of punishment - institute of criminal law,
and labor impacts and Institute of corrective-labour law.

Considerable attention in the works of N. A. Struchkov is paid to the problem of adaptation of persons released from
places of imprisonment for life under normal conditions. The lack of such conditions for their adaptation, as the loss of
families, housing, residence permit (in time); discrimination in employment, the influence of the criminal environment,
etc. had and have today a great impact on repeat offending.

Thus, the majority of theoretical problems, which were formulated N. A. Struchkov peppers are still relevant today,
and in many ways, the founder of penal law N. A. Struchkov pods ahead of his time.

Keywords: correctional labor law, the theoretical basis for the enforcement of criminal sanctions, administrative
criminal law, principles of criminal-Executive legislation, labor impact, adaptation of the persons released from places of
deprivation of liberty.

R W

podeccop H. A. CrpyukoB BHEC OOJBINON BKJIa] B pa3BUTHE OOIIEH TeOpHH Haka3a-

HUS W WCHOJNHEHUS HaKa3aHWH, OOIIETeOpPETHYECKUX OCHOB HCIPABHTEIHHO-

tpynosoro mpasa (MUTII). OH mociienoBatenbHO B TEUCHHUE BCEH TBOPUECKOM Jes-
TEBHOCTH HAy4YHO apryMEHTHPOBAJ CaMOCTOSITEIILHOCTh HCIIPABUTENBHO-TPYAOBOTO ITpaBa B
cHcTeMe TpaBa, MMEIOIIEro CBOW MpeIMeT MPaBOBOIO PETyIMPOBAHUS, IIPUCYIINE TOIBKO €My
METOJIBI TTPABOBOTO BO3/ICHCTBUS M CHCTEMY ITPAaBOBBIX akTOB. | Iy0OKO€ TeopeTHyeckoe nccie-
JIOBaHKE TIPOOJIEMbI IPOBEICHO UM B TOKTOPCKOI auccepranui «IIpaBoBoe perynmpoBaHue nc-
nonHeHusI Haka3aHus. OCHOBHBIE TPOOJIEMBI COBETCKOTO HCIPABUTEILHO-TPYAOBOTO IIPABay.
JanHas pabota — nepBoe U camoe (yHIaMEHTaJbHOE TEOPETUIECKOEe HCCIIeIOBaHNEe Hanboee
Ba)XKHBIX TPOOJIEM HCIPABUTEIBHO-TPYAOBOM HAyKH, TAKMX KaK CaMOCTOSITENBHOCTb OTPAcid
UTII, ucnpaBUTENBHO-TPYIOBBIE MPABOOTHOIICHUS, MPABOBOE IOJIOKEHUE OCYKAEHHBIX TPU
HaKa3aHUIX, CBSI3aHHBIX C UCIPAaBUTEIBEHO-TPYIOBBIM BO3JICHCTBHEM, OCHOBHBIE CPEICTBA WC-
MIPaBJICHUS OCYKIECHHBIX U Jp. YTIyOJIIeHHOE UCCIIEOBAaHNE ITUX U JPYTHX TEOPETHUECKUX TI0-
JIOXKEHUH TUCCEPTAMOHHOTO HccieioBaHus 6but0 npogoinkeHo H. A. CTpydKoBBIM B psiie Mo-
HOrpadMYeCKuX padoT.

ITocne mpunasaTHs OCHOB HCIPAaBHTEIHLHO-TPYIOBOTO 3aKoHOAaTenscTBa (1969 1.) U mc-
MIPAaBUTEIBHO-TPYIOBBIX KOJCKCOB COIO3HBIX pecmyOnuk (1970-1971 rr.) (B pa3paboTke Ko-
TOPBIX OH akTUBHO y4acTBoBal) H. A. CTpydkoB 00OCHOBBIBaJ HICI0 O HEOOXOAMMOCTH
pacIIMpeHus MpeaMeTa HCIIPaBUTEILHO-TPYAOBOTO MpaBa: K cepe ero MmpaBoBOTO PETryiIH-
pOBaHHA Ipenyiarail OTHECTH HEe TOJBKO HMCIIONHEHHE HaKa3aHW, CBSA3aHHBIX C MEpaMH HC-
MPaBUTENBHO-TPYIOBOTO BO3JEHCTBUS, HO M PEryJIMPOBaHNUE HCIOIHEHUs BCEX BHIOB HaKa-
3aHUH, YTO BIIOCIIEACTBHH M OBLIO PEar30BaHO B MOJUTHKE U 3aKOHO/IATENBCTBE U HA CEro-
THSIITHUHN IeHB SBISIETCS OOIMIETTPU3HAHHBIM.

C npunstuem ykazoMm Ilpesunuyma Bepxosaoro Cosera CCCP ot 15 mapra 1983 r. Ilomo-
JKEHHs O TIOPSIZIKE U YCIIOBUSIX UCTIOJHEHHUS YTOJIOBHBIX HAKa3aHUM, HE CBA3aHHBIX C MEpaMH UC-
[IPaBUTENHEHO-TPYIOBOTO BO3IEHCTBHS Ha OCYkIeHHBIX, H. A. CTpy4YKOB TEOPETUYECKH JJOKa3all
NPUHIHIHAIGHYI0 BO3MOXXHOCTh OOBEIMHEHHUS BCEX MPABOBBIX aKTOB, PETYIHPYIOIMX HCIION-
HEHHE YTOJIOBHBIX HAKa3aHWH, B €JUHOE YTOJOBHO-HCIIONHU-TEJIFHOE 3aKOHOAATENbCTBO, a B
CBS3M C OTUM — T[IEPEHMEHOBAHUS HCIPABUTEIBHO-TPYAOBOIO TIpaBa B  YTOJIOBHO-
HCTIOJTHUTENFHOE TIPaBO.

3nakoBeM a1 Akagemun @CHUH Poccuu crano to, uro umenno H. A. CTpydkoB sIBUIICS
MHUIIMATOPOM OTKPBITHS BBICIIET0 YU4eOHOTO 3aBelleHUs 10 00y4YeHHI0 PaOOTHUKOB ISl HC-
MIPaBUTEIHHO-TPYIOBBIX VUpexXacHUH. Brictymas B 1968 r. Ha HayYHO-TIPAKTHIECKOW KOH-
(depeHnmy 1o mpobdiaeMam 60pHOBI C PEIMINBHON MPECTYIMHOCTHIO, ONMUPAsICh Ha COIUOIOTH-
YecKHe MCCIEIOBAaHUS MPOUCHICAIINX H3MEHEHUI B TEHE3HCE MPECTYIMHUKOB, OTOBIBAIOLINX
TUIIeHre cBOOOIbI, UX OMOIIOKEHHUE, TIOBBIIIeHHe 0o0pa3oBaTenbHOro ypoBHsa, H. A. Ctpyd-
KOB 000CHOBaJ HEOOXOUMOCTh YCHIIEHUs MoAroToBKU Juist UTY paGoTHUKOB BBICIIEH KBa-
nuduKaIuK, CO30aHusl HOBOTO BBICIIET0 y4eOHOIo 3aBeeHHsI Ha 06a3e OJHOW U3 JEeCTBYIO-
LUX CPEIHUX CHEeIHUaNbHbIX MKOJI. Ero unes Hamuia Boriomienue B oTkpeitud B 1970 r. Ps-
3aHckoi BeIcmerr mkonsl MBJI CCCP, a B 1987 1.— VYdumckoit. B nanpHeimem
IIOCTAHOBJIEHUEM YYEHOI'O COBETa Ps3aHCKOro MHCTUTYTa npasa u 3koHoMHuku MBJI Poccun
ot 28 ampens 1997 r. (mpotokon Ne 4) kaeape yroaoBHO-MCIIOTHUTEIBHOTO MPaBa OPUAU-
gecKkoro (akyJIbTeTa MPUCBOSHO MM JOKTOpa IOPUINIECKHAX HayK, Mpodeccopa, 3aciIyKeH-
Horo nesitens Hayku PCOCP CrpyukoBa Hukomnas AnexceeBuya.
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H. A. CrpyukoB TeopeTHueckd OOOCHOBANl OOJIb-
[IMHCTBO JEHCTBYIOIIUX U B HACTOAIIEE BPEMsI IPHHIH-
TIOB YTOJIOBHO-MICTIOJTHUTEIFHOTO 3aKOHOIATEIbCTBA.

Tak, ofHOI K3 TeM, HAXOAAIIUXCA B LIEHTPE BHUMa-
Hus npodeccopa H. A. Ctpyukosa, Obl1a mipoOiiema Ty-
MaHH3Ma TpY UCTIOJIHEHUHU HaKa3aHUW. YKa3aHHOM IMpo-
6nembr H. A. CTpyuxoB Kacajics B psizie cBoux palor,
Harpumep B Kypce nekuuii [1, c. 49], moHorpadum 00
HCOPaBUTEIBHO-TPYAOBON monuTHke [2, ¢. 89]. Hocra-
TOYHO MOJIPOOHO 3TOT BOIPOC PaccMOTpeH uM B OOIeit
yacth Kypca coBerckoro HcnpaBUTENBHO-TPYIOBOTO
mpaBa [3, c. 82]. OO0CHOBaHHO cUHTast TyMaHW3M 00IIe-
npaBoBeM TpuHITMIIOM, H. A. CTpydkoB ompenenser
€ro Kak «MHHUMYM U MSTKOCTb PETpeccud, COBMECTHU-
MO} ¢ 3a1a4aMH OXpaHbl OOIIECTBA U YWIEHOB 0O0IIeCTBa —
TpakAaH OT MPECTYIUICHWH U TPECTYITHIUKOBY U IOI4ep-
KHBAeT, YTO XOTS HaKa3aHHE BhIpayKaeTcs B Kape, TO eCTh
B JIMILIEHUSX U CTPAJAHUSAX, HO OHO HE SIBJISICTCS Camo-
Lensio. B OTHOmeHMM paccMaTpuBaeMoOro IpHHIIMIA
H. A. CtpydkoB BBICKa3bIBaJl CBOIO HEMPEKIOHHYIO TIO-
3ULMIO: «...I'yMaHU3M IO OTHOIIEHHIO K PECTYITHUKY —
He ONaXKh, a UMIIEPaTUB OOHOBISIOIIETOCS OOIIECTBAY.
[Ipenensr Takoro TymMaHW3Ma BBIPAKAIOTCA B yCTaHOB-
JICHHBIX 3aKOHOM TIPaBOOTPAHUUEHUAX. XapakTep |
pasMep 3THUX OrpaHMYEHHH, K COXAJIEHHIO, M MO ceil
JICHb OTPAXKAIOT CTApBIid JIarePHBIA TOAX0I K OCYXKIeH-
HBIM. B HUX nenu m3omsuy npeobiaaroT Hajl BOCIH-
TaTEbHBIMH, TTO-TIPEKHEMY CUUTACTCS, YTO YeM OOJIBbIIE
IIpY JIUIIEHUU CBOOOBI 3ampeToB, TeM nydiie. C 0oib-
0K J10JIe CaMOKPUTHUKHU M KPUTHKH B aJpec YUEHbIX-
neruteHiapuctoB H. A. CrpyukoB mucam: «Taxoit
MIOJIXOJT M Cedac MeIlaeT 0TKa3aThCsl OT MHOTHX «Tpa-
JUIUOHHBIX» OorpaHuyeHui. JIo cux mop OHM ycTaHaB-
JIMBAIOTCSI TyTE€M COIIOCTAaBJICHUS C paHee CYyIIECTBO-
BaBIIMMH OIPAaHUYCHUSMH, MOXKHO CKa3aTh, IPOU3BOJIb-
HO, BO BCSIKOM Clly4yae, TPH OTCYTCTBUH KaKHX-THOO
CEPBE3HBIX HAYYHBIX KPUTEPHEB. A Takue KpUTECPHH
HY>KHO UMETh» [4, ¢. 26].

B HacTosmee BpeMs MHOTO TOBOPUTCS O TyMa-
HU3ME Kak 00 OJHOM W3 MPHUHIUIIOB 3aKOHOIATENIbCT-
Ba BOOOIIE U yrOJOBHO-HCIIONHUTENBHOTO B YacTHO-
CTH, HO TIPU 3TOM CIEAYET MOTYEPKHYTh, YTO JO CHUX
[Op TpaKTHYeCKHe PAOOTHUKHA YacTO BBICKA3BIBAIOT
CKENTHYECKOEe OTHOIIEHHE K T'yMaHHM3allu{ Mpolecca
WCTIONTHCHHS HaKa3aHW, peajau3alliy MPHHINIA TY-
MaHU3Ma B IPAKTUYECKON JeATEIThHOCTH.

C mverem H. A. CrpyukoBa CBS3aHO BCECTOPOHHEE
000CHOBaHHE U JaNbHEHIIee pa3BUTHE TPUHIMIA 3aKOH-
Hoctu B pestenbHOCTA WUTY, KOTOpBIA OH cuMTan Bax-
HEHITIIM KPUTEPHUEM OICHKH KadecTBa M d(P(HEKTHBHOCTH,
IIeTICBOM YCTAaHOBKOM WX paboThl. «BpemHbI M OmacHbI, —
nomuepkuBai H. A. CTpydkoB, — a IOTOMY ¥ aOCONFOTHO
HEJIOIYCTUMBI TaKye HapyIIeHWs], KaK YCTAHOBIICHHE He-
JIO3BOJICHHBIX KOHTAaKTOB COTPYAHHUKOB YUpPEXKIECHHUS C
OCY’KIICHHBIMH. .. YTOOBI C MX TTOMOIIBIO IOJICPKUBATH

VT010BHO-UCIIOIHUTEIHLHOE mpaBo.

«TIOPSIZIOK» B 30HE, a TAKKE MPOTHBOIOCTABIEHUE PAa3HBIX
TPYII OCY>KACHHBIX IPYT APYTy» [5, c. 31].

He o6omen cBonm BamManweM H. A. CTpydkoB u
npuHUMn auddepeHnIranul U WHAWBUILYaTH3aAIHH
YTOJIOBHOW OTBETCTBEHHOCTH M HCIOJHEHHS HakKasa-
HU. B omHOMN U3 cBOMX paboT OH, CCHUIASCH HA HAJH-
yye B HAlIEH CTPAaHE UCIPABUTENBHONU CUCTEMBI, KOH-
CTaTHpOBAJ, YTO OHA IO3BOJIIET NPaBOOXPAHUTEIb-
HBIM OpraHaM, «rJaBHbBIM 00pa3oM cyay Kak
€MHCTBEHHOMY OpraHy IpaBOCyAus cOOM0JaTh Ta-
KHe TPUHLUIGI, KaK «9KOHOMHUS perpeccumn», audde-
pEeHLHAuUsi OTBETCTBEHHOCTH W HWHIMBHIYaIH3aLUsI
HAaKa3aHHs B 3aBUCHMOCTH HE TOJIBKO OT TSKECTH U
XapakTepa COBEPIICHHOTO MPECTYMJIeHHUs, HO U OT
CTEIIEHH OIMACHOCTU JIMYHOCTH CyObeKTa MpecTyIuie-
HUS, C YUYETOM KOHKPETHBIX OOCTOSITENIBCTB JENa, CMSI-
YaloNMX W OTIrYaroIMX OTBETCTBEHHOCTHY [6, c. 30].
[podeccop cunran, uro npuHUHNEl JuddepeHnnanuu
OTBETCTBEHHOCTH M HWHIMBUIYaJH3aldN HAKA3aHUS
00yCJI0BIMBAIOT HEOOXOIUMOCTh YUUTHIBATh, B KaKOH
Mepe HeraTUBHBIE YepPTHl HaKa3aHUs OyIyT MpernsTcT-
BOBaTh 3(P(PEKTUBHOCTH NOCTHKEHHUS LIETH HCIpaBIIe-
HHUSI OCY)KIECHHOTO, a TAaKKe€ YCTAHOBHUThH 3aKOH JUII
KaXXJOTr0 BHJAQ HaKa3aHUS «CBOM», CBOMCTBCHHBIU
TOJIBKO JaHHOMY BUY KOMIIJIEKC PAaBOOTPAaHUYEHUH.

H. A. CTpyukoB pa3zensist TOUKy 3pE€HUsI O CTPOroM
Y HEYKJIIOHHOM COOJIIOZCHWH OOIIMX TpeOOBaHWA 3a-
KOHa KO BCEM OCY)KICHHBIM, B TO ke BpeMs ¢ audde-
PEHLUPOBAHHBIM BO3JCHCTBHEM C IOMOLIBIO IPaBO-
BBIX CPEJCTB, a TaKXKe METOJOB IICUXOJOTHH U Iefa-
TOTMKY Ha KOHKPETHBIX JHIL [7, c. 68].

OcoOwrii Bkitag H. A. CTpy4koB BHeC B pa3pabOTKy
HPUHIINIIA COSANHEHUS HAKA3aHUS C UCIPABUTEIbHBIM
Bo3zeiicTBrueM. CoOracHO ero KOHIIEMIHU COJepKa-
HUE HaKa3aHMsI OTpaHMYUBAETCS Kapoil, a HCIpaBH-
TEJIBHO-TPYJIOBOE BO3ACHCTBHE COMYTCTBYET €My U
JISKUT 3a MpeenamMu ero coaepkanus. [logxmouenue
BOCIIMTATEJIbHBIX AJIEMEHTOB KaK CPEICTB JIOCTHXKE-
HUS Leel HakasaHus, 10 ero MHEHMIO, MPOIUKTOBA-
HO OrPaHMYCHHBIMU MCIIPAaBUTEIbHBIMH BO3MOXKHO-
CTSIMH Kapbl, HEOOXOIUMOCTBIO (hopMUpOBaHUA y TIpe-
CTYIIHMKAa TaKOro IpPaBOCO3HAHMSA, KOTOpOE He
MO3BOJIMIIO OB B OYIyIIeM COBEpIIATh MPECTYIIICHUS.
HcnpaBuTenbHO-TPYAOBOE BO3ACHCTBUE MIPACT BaXK-
HEWIIyI0 pojb B TOCTHKEHUM LIESTN HaKa3aHUs, HE BXOJI
B €ro cozxepxanue. Benp HakasaHWe — MHCTUTYT YIo-
JIOBHOTO IIPaBa, a MCIPABUTEIBHO-TPYAOBOE BO3AECHCT-
BUE — MHCTUTYT UCIPABUTEIBHO-TPYOBOTO MIPaBa.

Opnoit u3 3acioyr H. A. CrpyukoBa clieqyer Takxe
CUUTATh TO, YTO OH BCEIZA PEIINTEIbHO BCTABAJI Ha
3alIUTY TPAKTHYECKUX PaOOTHUKOB YUPEKICHHH U
OpraHoOB, MCIOJHAIOMMX HakazaHus. OH mpodeccHo-
HaJILHO U O0OBEKTUBHO B OTKPBITOH MeYaTu AeiaeT Ho-
MBITKY pa3o0paThCsl ¢ HEJECTHBIMHM OIIEHKaMH, KOTO-
pBIe JaroTcs KagpaMm MECT JIMIIEHUS] CBOOOABI BO MHO-
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rux nyonaukanusax. H. A. CtpydkoB aOCcomoTHO cripa-
BEUIMBO TOJUEPKUBACT MPHU 3TOM CJIOKHOCTH M OIac-
HOCTb COCTaBa OCY>KAEHHBIX, C KOTOPHIM IPUXOIUTCS
paborats. «Hamo HOMHUTH O TOM, — IIHUIIET OH, — YTO B
HCTPaBUTEIBHO-TPYIOBBIX YUPESKICHUSIX HAXOAATCS
BeChbMa OIACHBIC YOWMIIBI, TpaOWUTENH, HACHIILHHUKH,
BOpHI. BBITH B UX cpene, MPOXOJUTh CIIyX0y B HcCIpa-
BUTENBHO-TPYJIOBBIX YUPEXKIEHUSIX, HAXOAALIUXCA 3a
COTHH KHJIOMETPOB OT KYJIbTYpPHBIX LIEHTPOB U TOPOJI-
CKOM IUBWIM3ALIMK, ITOCTOSHHO TPEABUAETH OIac-
HOCTb HamajJeHus, 3axBaTa — Hejerkoe neno. He B
3TOM JIH, TIOMHMO IIPOYEro, NPUYHUHBI HAPYIIEHUH 3a-
KOHHOCTU W IIpaB 3aKJIIYEHHBIX, IPy0OCTh MO OTHO-
meHuto Kk HuM? Hepenku ciydanm cepbe3Hoi mpodec-
CHOHAJIbHON M HPaBCTBEHHOW NedopManuu paboTHU-
koB UTY, mpuduem OHa TeM CHIIbHEE, YE€M HIXKE
001eo0pazoBaTenbHbId M KYJIBTYpHBI YpOBEHb pa-
0oTHHKa». ['0OBOpPSI O Cepbe3HOCTH JaHHOW MPOOIIEMBI,
H. A. CtpyukoB oTmeuan, 4TO OHa [OJKHA CTaTh
IIPEIMETOM MEPBOCTEIIEHHOTO BHUMAHUS IICUXOJIOTOB
u opuctoB. [Ipodeccop BbicTyman 3a To, YTO HEOOXO-
ouMasi TpeOoBaTelIbHOCTh K pabOTHUKAM HCIIPaBU-
TEJIbHO-TPYJOBBIX YUPEXAEHHH MOJDKHA OBITh IOJ-
KperuieHa u 3a60Toit o Hux. Creqyer obecreunTs pe-
IBHYIO 3alIMIICHHOCTh paboTHuKoB UTY oT mo0bix
MOCATATEILCTB HAa MX JKU3Hb M 3[0POBHE. Y CIOBUS
ciyx0b1 B UTY TpeOyIoT yaydIieHus ycIoBUH KU3HU
u ObITa, MOBBIMICHUS TOJDKHOCTHBIX OKJIAZOB MX CO-
TpyaHuKoB. K coxaseHuto, B HacTosimee BpeMs Mbl He
MOJKEM CKa3aTbh, YTO paboTa B JaHHOM HAIIPaBICHUU
3aBepieHa U CPOPMUPOBAHO 3aKOHOJATENBCTBO, Ka-
caromieecs MPaBOBOM 3aIIUTHl M COLHMAJIBHOM IMOJI-
JEP>KKU MePCOHAIA, XOTS OTAENbHBIC IIAaru B yKa3aH-
HOM HaIpaBJIeHUH MPEITPUHUMAIOTCS.

3HaunTensHOE BHUMaHue B paboTtax H. A. Crpyu-
KOBa yJeJIeHO MpobjeMe afanTaluy JIHL, OCBOOOX-
JAOIIUXCS U3 MECT JIMIICHUs] CBOOOBI, K YKU3HH B
HOpPMAaNbHBIX ycioBusAX. Ilotepst cembH, Xuibs, Mpo-
MUCKK (B COBETCKOE BpeMsl), AUCKPUMHUHALUS IPHU
IpueMe Ha paboTy, BIMUSHUE YTOJIOBHOM cpelsl U ApY-
rHe TMPUYMHBl OKa3blBaId M OKA3bIBAIOT CETOJHS
OonbplIOe BIMSHHE HAa PENHUIMBHYIO NPECTYIHOCTS.
«Tak cka3aTh, B paboueM IUIaHe, — OTMEYAaeT OH, —
[JIaBHasl OTBETCTBEHHOCTH 3a JOCTID)KEHUE Iefieil Ha-

Ka3aHMs JISKUT Ha UCTIPaBUTEIbHO-TPYAOBBIX yUpekK-
neHusx. Ho Bpsim 7M. TOMBKO HAa HHUX OJHHXM.
H. A. CTpydkoB CIpaBeqJIMBO CUUTAN, YTO B CBOHUX
yewusix UTY BrpaBe paccuuThiBaTh Ha y4acTHE TO-
CYJapCTBEHHBIX OPIaHOB, OOIIECTBEHHBIX OpraHU3a-
U W WHBIX (OPMHPOBAHUH, TpakAaH, TPYHTOBBIX
KOJUIGKTUBOB, POJHBIX H ONU3KUX OCYKICHHBIX:
«B cBsi3u ¢ 0cBOOOXKICHNUEM, KOTOPOE NPEACTABISET
co0OH OmpeneneHHy0 AeATeNbHOCTh (TMIOATOTOBKY K
0CBOOOXKACHUIO, CAMO OCBOOOKACHUE, HHOT/IA TPOXO0-
JsIiee B HECKOJIBKO JTamoB, 3a00Ta O AajbHEHIIEH
cynb0e 0CBOOOXIEHHOTO), TpeOyeTcsl ydacTHe B Hel
Pa3NNYHBIX IO CBOEH mpupoae u (YHKUUSIM OpPraHoOB
rocy/JapcTBa, MPUMEHEHHE HOPM pa3lU4HBIX OTpac-
neit mpasay [8, c. 224].

Bompoc o mpaBoBOM perynmpoBaHUM IOCTIEHUTEH-
LMAPHOM JIESITENIFHOCTH M €T0 OTPacieBOil MpHUHAIEK-
HOCTH OCTAaeTCs aKTyaJbHBIM J0 CHX Top. B cBoe Bpems
H. A. CTpy4koB BBICKa3bIBAICS O 3HAYMMOCTH (PaKTa
OCBOOOKICHHST OT HaKa3aHWSA Kak OT 0co0Oi Mephl To-
CYZApCTBEHHOTO IMPUHYXICHUSI U HEOOXOAMMOCTH €ro
HaJUICKAIIero 3aKOHOAATENbHOTO PEryJIupoBaHMs, a
TaKKe MOAYEPKUBAJI, YTO «HOPMBI, PETyJIUPYIOIIUE TPY-
JIOBOE M OBITOBOE YCTPOMCTBO OCBOOOXKICHHBIX, HAOIIO-
JEHHE 32 YCIOBHO-IOCPOYHO OCBOOOKICHHBIMH, aJMH-
HHUCTPAaTHBHBIN HAA30p (TO €CThb BCE MEpHI MOCTIEHH-
TEHIIMApPHOTO  BO3ACHCTBUS)  HOCAT  KOMIDICKCHBIN
xapakrepy. IIpu 3ToM OH cam MpH3HaBa, YTO «IF00ast HO-
Bas OTPAcIIb [paBa Ha ONpPEIEICHHOM JTalle CBOETO Pa3BU-
THS MOKET HOCHTH XapakTep KOMIUICKCHOI». Crnemosa-
TeJIbHO, MOYKHO CJENAaTh BBIBOJ O TOM, YTO BBICKA3bIBae-
MbI€ CErOfHsS WAEH Pa3IMYHBIX AaBTOPOB OTHOCHTEIBHO
BO3MOXXHOCTH BKJIFOUEHHUSI HOPM, PETyJIMPYIOLINX TIOCTIIE-
HUTEHIIMAPHBIE MeEpbl M  KOHTPOJb, B  YIOJIOBHO-
HCTIOJTHUTEIIBHOE 3aKOHOATENNBCTBO TAK)KE OCHOBBIBAIOTCS
Ha ujiesx Beiukoro yueHoro H. A. Ctpyukosa.

B kadecTtBe riaBHOW HJEH, BbIpaXKarollEWd CYII-
HOCTh Hay4yHOH koHuenmuu H. A. CtpyukoBa, MOXKHO
MIPUBECTH TAaKHE CJIOBa yueHoro: «OCHOBaHHBIN HE Ha
SMOLMSX, a2 Ha Pa3yMHOM I'yMaHH3M€ M COLMaJIbHOMI
CHPaBEUIMBOCTH IMOAXOJ K HCIOJIHEHHIO HaKa3aHWA
MO3BOJIUT B KOHEUYHOM CUE€TE M MPEOJOJETh MPECTYI-
HOCTb, U JOCTHYb 0OJ€e Ba)KHOM LENHU: H3MEHUTb
HpaBbl, MOPOKIAIOIINE TPECTYITHIUKOBY.
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