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Pegpepar: ctaTbs nocesiLleHa BOMpocCaM, CBS3aHHbIM C OCOHBEHHOCTAMW MPaBOBOMO pEerynpoBaHUs ABYX YrOJIOBHbIX
HakKasaHun, nNpuMeHsieMbix B AsepbaliaxaHckon Pecnybnnke B OTHOLUEHMWU OCYXAEHHbIX BOEHHOCNYXalWUX: OrpaHuyeHune
Nno BOEHHOW cnyx6e n coaep>xaHue B ANCUUNINHAPHON BOMHCKOW YacTu. MNpuBoAATCS CTaTUCTUYECKME AaHHble O NpuMeHe-
HWUM 3TUX HaKa3aHui. Ha OCHOBaHMM NPOBEAEHHOrO aHanu3a npeasaraeTcs psg U3MEHeHUI AelCTBYIoWero 3akoHodaTe b
cTBa AsepbanpaxaHckon Pecnybnvkm no nosbiweHnto 3 HEKTUBHOCTM NPUMEHEHNS HA3BaHHbIX HaKa3aHWN.

KnrodyeBble cnoBa: orpaHudeHne no BOeHHOW cnyxbe, coaep>kxaHwe B AMCLUNIMHAPHON BOMHCKOW 4acTn, A3epbain-
AxaHckas Pecnybnuka.
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PUNISHMENT IN FORM OF RESTRICTION ON MILITARY SERVICE
AND DETENTION IN A DISCIPLINARY MILITARY UNIT IN THE REPUBLIC OF AZERBAIJAN

Abstract: the article is devoted to issues related to the peculiarities of legal regulation of the two criminal sentences of the
Republic of Azerbaijan applied to convicted servicemen: limitation on military service and the maintenance in disciplinary military
unit. The article also contains statistics on the application of these penalties. On the basis of the conducted analysis, the author
proposes a number of changes to the current legislation of the Azerbaijan Republic on increase of their efficiency.
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0BbIil YronoBHBINA KoJekc AszepOaiimkanckolt PecnyOmuku (YK AP), xotopsiit

BCTYIWII B 3aKOHHYIO cruty 1 centssops 2000 r., Hapsay ¢ IpyruMu HaKa3aHUSIMHU

COJIEP’KUT J[Ba CIHEIHATbHBIX, KOTOPBIE MPUMEHSIOTCS TOJIBKO K BOCHHOCITYKa-
M [1]. CormacHo ct. 43 YK AP o0a 3Tux Haka3aHUs, TO €CTh OrPAaHUYCHUE [0 BOCHHOMN
ciryx0e U copep)kaHue B AUCLUIIIMHAPHON BOMHCKON YacTH, IPUMEHSIOTCS TOJIBKO B Kade-
CTBE OCHOBHBIX. J[aHHBIE Haka3aHMs BKJIIOYEHbI B caHKiuu ctateil YK AP, mpegycmarpu-
BalOIINE OTBETCTBEHHOCTH 32 MPECTYIUICHUs IPOTHB BOCHHON CITY»KObI, KOTOPBIE HACUUTHI-
BalOT Bcero 26 crateil u 62 cocrapa. 3a mpollennii nepuos B ykazaHHbIM paznen YK AP
W3MEHEHUH, NMpeayCMaTpUBAIOLINX OTBETCTBEHHOCTh 3a IPECTYIUIEHHS NPOTHUB BOEHHOM
CITyObI, BHECEHO HE OBLIO.

AHanu3 mokasai, YTo JO0JIsl NPECTYIUICHHH NPOTUB BOCHHOM CITy>KOBI B CTPYKType Ipe-
CTYITHOCTH, PETHCTpUpyeMOol B AszepOaiipkaHckol PecrmyOnnke, He3HAUWTENbHA U UMEET
TEHJCHLMIO K CHI)KEHHIO. JTO KacaeTcsl U KOJIMYECTBA PaCCMAaTPUBAEMbIX CyJIaMHU YTOJIOB-
HBIX JIEJI U OCYKJIEHHBIX BOEHHOCHTYyXauux. Tak, B 2016 r. mo cpaBHenuto ¢ 2001 r. xomnu-
YEeCTBO paccMaTPUBAECMBIX COOTBETCTBYIOIIMX YTOJIOBHBIX /€] BOSHHBIMH CyIaMH peciyO-
JIUKA YMEHBIIIOCH B 3,2 pa3a, a mo cpaBHeHnio ¢ 2010 r. — B 1,8 pa3a. 3a ykazaHHEIE Tie-
PHOIBI YMCIO OCYXKIEHHBIX BOEHHOCIHY)KAIlMX YMEHBIIUJIOCh COOTBETCTBEHHO B 2,8 U
1,9 paza [2]. DTo cBsizaHO B MEPBYIO OYepeAb C YCIEUHBIMU pedopMaMi, YKpeIuleHueM
BOMHCKOWM JUCIUIUIMHBI B Boopyxkennsix Cmmax A3sepbaifmkanckoit PecmyOmmkw,
OCYIIIECTBIICHHEM HaJEKHOTO KOHTPOJIA 32 BOEHHOCTYXAIIUMHU M CO3JaHHEM KOM(pOPTHBIX
YCIIOBUH [Tl IPOXOXKACHHSI CITY>KOBI.
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Ecnm HakazaHue B BHIE COlepKaHUs B TUCIATLTAHAD-
HOW BOMHCKOM YacTH B TOM WJIM MHOM BHUJE OBIIH BKIIO-
YeHBI B YTOJIOBHBIC KOJAEKCHI AsepOaiimkanckonr CCP
1922, 1927 u 1960 rr., TO OrpaHUYEHUE IO BOCHHOM
CIty»0e — HOBasi Mepa yTOJIOBHO-TIPABOBOT'O XapakTepa.

Cornacno ct. 50 YK AP orpannuenve no BO€HHOM
Clly0e Ha3HauyaeTcss OCY)KIEHHBIM BOSHHOCIYKAILNM,
MIPOXOZSIIFIM BOSHHYIO CITy»O0y M0 KOHTPAKTy, Ha CPOK
OT JIBYX MECSIIEB JI0 IBYX JIET 32 COBEPILICHNE MPECTYTI-
JIEHUI TIPOTHB BOSHHOM CITy>KOBI, 8 TaK)Ke OCYKJICHHBIM
BOCHHOCITY KalllM, MPOXOSAIIAM BOSHHYIO CIykO0y 1O
KOHTpPAaKTy, 3a APYTHe MPECTYIUIEHUS BMECTO HCIPaBH-
TENBHBIX PaloT, MPEeTyCMOTPEHHBIX COOTBETCTBYIOIIH-
mu crarbsimu OcobenHol yactu YK AP,

W3 neHexHOro TOBOJIBCTBHSI OCYKIIEHHOTO K OTpa-
HUYEHHI0O TI0O BOCHHOM ciryx0e Mpom3BOIATCS YAEp-
YKaHMs B JOXOJ rocynapcTsa B pasmepe ot 5 10 20 %.
B cooTBeTcTBUM C yroMOBHBIM 3aKOHOM BO BpeMs OT-
OBIBaHUS HAKa3aHUS B BUJIE OTPAHUYEHUS MO0 BOCHHOM
CIIy’)k0€ OCYXICHHBI HE MOXET OBITh TOBBIIICH B
JIOJDKHOCTH M BOMHCKOM 3BaHUM, a CPOK HaKa3aHUs He
3aCYUTHIBAETCS B CPOK BBICIYTH JIET IJISI IPUCBOEHUS
OUYepEeTHOTO BOMHCKOTO 3BAHMS.

Haka3anue B BHAE OrpaHWYEHUs 1O BOEHHOU
ciryx0e B mepBoHavanbHOH penakimi YK AP ot 1999 r.
ObUTO TIpemycMoTpeHo B 19 cocraBax 18 crareit XII pas-
nena. B 12 cocraBax crateit YK AP orpanuuenue mo
BOEHHOH CIy»0€ MpeayCMOTPEHO 3a IMpecTyIUICHHS,
HE TPEACTABIIIONINE OOMBITION OOIIECTBEHHONW OIacHO-
CTH, B 7 cocTaBax — 3a MeHee TsDKKHe mpecTyruieHus. Ha-
Ka3aHWe B BUJIE OTPaHUYCHUSI TI0 BOGHHOW CITyX0€e B Cy-
NeOHOW TIpaKTHKE MpUMEHsSeTcs KpaifHe peako. Tak, 3a
2001-2004 1r. OHO OBUIO TPHUMEHEHO BCETO K
79 Boennocnyxamum. B 2011-2012 rr. orpanuuenue
10 BOGHHOH Ciry)k0e OBIJIO HAa3HAYEHO TOJIBKO JIBYM
ocyxaeHasM, B 2005-2010 rr. m mocie 2013 1. 3TO
HaKa3aHue CyJlaMH He MPUMEHsIToCh. TakuM oOpa3om,
3a IMIeCTHAaIaTh JieT, To ecTh 3a 2001-2016 rr., K Or-
paHUYCHUIO TI0 BOCHHOU CIIy)0€ CyIaMH pecITyOIHKH
npurosapuBanuck Bcero 81 uz 217 739 ocykaeHHBIX
3a 3TOT mepuon, uto coctasnser 0,04 % (tabdn.). Ilo
HallleMy MHEHUIO, TaKoe IOJIOXKCHUE SBISIETCS CIIe-
CTBHEM TOTO, YTO 3TOT BHJ HaKa3aHWA TOKa HE BOC-
MIPUHUMAETCS CYJBSIMU KaK yTOJIOBHO-IIPaBOBasl Mepa,

co3/aromasl CyIIeCTBEHHbIE OrpaHUYEHUS IS OCYXK-
JIEHHBIX BOEHHOCITY KAIIHX.

Cornacho c1. 54 YK AP conepxanne B JUCHUTUIH-
HapHON BOMHCKOM 4acTW Ha3HAYAETCS HA CPOK OT Tpex
MECSIIIEB JI0 JBYX JIET BOCHHOCITYKAIIUM, TIPOXOISIIIIM
JIEHCTBUTEIHHYIO CPOYHYIO BOCHHYIO CIyXOy IO Tpu-
3BIBY, @ TAKXKE BOCHHOCTYXAILUM, IPOXOAALIIM BOCH-
HYIO CIy)O0y 10 KOHTPaKTy Ha JOJDKHOCTSIX PSIOBOTO
COCTaBa W MPAIOPIINKOB, €CIM OHW Ha MOMEHT BBIHE-
CEHHS CYJIOM TPHUTOBOpPA HE OTCIIY>KHWJIH yCTaHOBIICH-
HOTO 3aKOHOM CpOKa CITy>KOBI. JTO HaKa3aHHUE MOMKET
Ha3HAYaThCA W B CITy4asX, IPETyCMOTPEHHBIX COOTBET-
cTBytoIMMHU cTathiMu OcobenHoir yactu YK AP 3a
COBEPIIICHHE MPECTYIJICHUH MTPOTHB BOCHHOW CITYKOBI,
a TaKkXke B CIydYasx, KOTJia XapakTep NPECTYIUICHUS |
JIMYHOCTh BHHOBHOTO CBHETEIECTBYIOT O BO3MOKHO-
CTH 3aMEHBI JIMIICHUS CBOOOJBI Ha CPOK HE CBBIIIC
JBYX JIET C COJCP)KaHHEM OCYKIEHHOTO B TUCIIUATLIN-
HapHOW BOMHCKOM YacCTH Ha TOT K€ CPOK.

IIpu 3ameHe conmepskaHusi B JUCITUIUTMHAPHON BO-
WHCKOM 4acTH JIMIIICHHEM CBOOOJIBI CPOK COJIEPIKAHUS
B JUCHHUIJIMHAPHON BOMHCKOW YacTH ONpeNeNsaeTcs U3
pacdeTa OauH JCHB JIMIIEHUS CBOOOBI 32 OIWH JICHb
colep KaHusl B IUCUUILTHHAPHON BOMHCKON YaCTH.

Hakazanne B BuAe coiepXaHus B AVCIUTUTHHAP-
Ho#t BomHCKOM gacTu YK AP ot 1999 r. 65110 TIpeny-
cMoTpeHo B 19 coctaBax 17 crareil COOTBETCTBYIOIIE-
ro pazzgena. B 13 cocraBax crareit YK AP comepxa-
HHME B JUCHUIIMHAPHONW BOMHCKOW YacTH Mperyc-
MOTPEHO 3a TIPECTYIUICHHS, HE MPEACTABIIAIONINE
OOJIBIION OOIIECTBEHHOM OITACHOCTH, a B 6 COCTaBax —
3a MEHee THKKUE TPECTYIIICHHS.

B omnmmume oT HakazaHuS B BUAE OTPAHUYCHUS IO
BOCHHOH CITy>K0€ COjep)KaHWE B JHMCIMIUIMHAPHON BO-
uHCKoM yactu 3a 2001-2016 rr. cymamMu Ha3HA4anoCh
peryisipHO ¥ B cpemHeM coctaBmwio 1,7 % ot obmiero
KonyecTBa ocyxaeHHbix. Ecmm 3a 2001-2009 rr., 3a
nckmode-aueM 2002 u 2004 rT., OBUT OMpeneneHHbII
poct, To HaunHas ¢ 2010 r. HabOgaeTCs CHIDKCHME. 3a
TOCIICJIHEE IIIeCTHAALATE JIeT, TO ecTh 3a 2001-2016 rr.,
K HAaKa3aHUIO B BUJE COJCPIKAHHS B TUCIUILTHHAPHON
BOMHCKOH 4acCTH MPUTOBapUBAIUCEH Bcero 3 697 BoeHHO-
CITy>KaIllX, OCYXIEHHBIX CyJaMH PECITyOJMKH 32 3TOT
nepuo, 4To coctaBisieT 1,7 % 13 Bcex OCy AEHHbBIX [2].

Tabauya

Cgenenusi 00 0011eM KOJIMYECTBE JIMII, OCYKICHHBIX cyqamMu AsepOaiipkanckoi Pecry0JuKy Kk orpaHn4eHHI0
10 BOEHHOI1 CiIyK0e U K COIep:KaHUI0 B IUCHUILIMHAPHONH BOMHCKOI yacTu 32 2001-2016 roast

OO011ee KOIUYECTBO JINII, OO011ee KOITUYECTBO OO011ee KOITUYECTBO
Toser OCY)KJICHHBIX CYJIaMHU JIUII, OCY>KJICHHBIX JIUII, OCY>KICHHBIX
AzepOaiikaHcKON K OIpaHUYEHHIO 10 BOCHHON K COAEPAHUIO B TUCUUTUITMHAPHOM
PecriyGnuku ciryxkoe, % BOMHCKOM yacTtu, %
1 2 4
2001 13 688 4 (0,003) 237 (1,73)
2002 14 188 12 (0,08) 198 (1,4)
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Oxonuanue mabauyvl

1 2 3 4
2003 11827 34(0,3) 253 (2,1)
2004 13 353 29 (0,2) 163 (1,2)
2005 13711 _ 244 (1,8)
2006 14 206 _ 270 (1,9)
2007 14 187 ~ 327 (2,3)
2008 13 995 _ 336 (2,4)
2009 14 496 _ 355 (2,5)
2010 14312 _ 271 (1,9)
2011 13 488 1 231(1,7)
2012 12 938 1 228 (1,8)
2013 12 980 _ 210 (1,6)
2014 13342 _ 161 (1,2)
2015 13270 _ 112 (0,8)
2016 13 758 _ 101 (0,7)
Beero 217 739 81 (0,04) 3697 (1,7)

l'oBopst 0 BpeMeHH NpeOBIBAaHHUS OCYXICHHBIX B
TUCITUTUIMHAPHON BOWMHCKON YacTH, HEOOXOIAMMO OT-
METHUTB, YTO coriacHo cT. 153 Kopgekca nmo mcmonHe-
HUIO HakazaHui A3sepOaiimkaHckoil PecryOnmku Bpe-
Ms1 OTOBIBaHHUS OCYKACHHBIM HAKa3aHUS B YKa3aHHOMN
BOMHCKOW YacTH B OOILIMI CPOK BOCHHOW CITy>KOBI HE
3aCUUTBIBAETCSL.

AHanu3 mMOKa3al, 4TO BOECHHOCIHYKAIHE, COBEp-
MIMBIIME TPECTYIUICHHS IPOTHB BOCHHOW CITyKOBI,
cyJaMy pecryOIMKH B OCHOBHOM OBLTH MPUTOBOPEHBI
K JIMIIEHUIO CBOOOBI, HO HEOOXOIUMO OTMETHTD, YTO
X KOJU4ecTBO HeOoubinoe. CoriaacHo WHGpOpMaIMu
[lenureHunapHoOil Ciry>kObI MUHHCTEPCTBA FOCTHLINU
Azepbaiimkanckolt Pecrryonuku, Ha 1 ssHBaps 2017 T.
B YUPEXIEHUSX IO OTOBIBAHMIO HaKa3aHWUU cozepika-
mock Bcero 218 Takux ocyxneHHbIX. KonngecTtBo
OCYKAEHHBIX BOCHHOCITYKAIX MOYKHO OBUIO OBI erie
YMEHBIINTH ITyTEM IPEJOCTaBICHUS UM OTCPOUYKHU HC-
[IOJIHEHUS HaKa3aHMUsL.

Heo0xomumMo OTMETUTh M UMEIOIIUECS TPOOIIEMBI
B OTHOIIEHWH oOomx Hakazanuil. Tak, B cT. 50 u 54
YK AP mocnenacTBusi yKIOHEHHUS OT OTOBIBAHHUS BHI-
IIeyKa3aHHbIX HaKa3aHUi, a Takke MOPSA0K UX 3aMe-
HBI JpYTMMH BUAAMH HaKa3aHUH HE MPEyCMOTPEHBI.

Hcxons w3 H3II0KEHHOTO MOXEM CHEeNaTh Cle-
IYIOIIHE BBIBOJBI:

— OrpaHHYEHHE TI0 BOGHHOH CITy>K0e U CoAepKaHHe
B JMCLUIUIMHAPHON BOMHCKON YacTH, YCHEIIHO BBI-
TIOJIHSASL CBOM 33Ja4M, COXpPAHUJIM CBOM MECTa B CHCTe-
Me HakazaHui AzepOaiimkanckoi PecrryOnuku;

— IpaKkTUKa UX MPUMEHEHUs BHadJale IMOCIeN0Ba-
TEJTHHO POCIIa, a 3aTeM, Oyraromapsi HEKOTOPHIM 00BEK-
THUBHBIM IIPUYMHAM, CTaJla CHIKAThCS;

—o00a Haka3aHMs SBJISAIOTCS aJbTEPHATHBAMHU JIU-
LIEHUIO0 CBOOOABI Ul BOCHHOCIYXKAIIMX, IMPENATCT-
BYIOT POCTY MX YHCIIEHHOCTH B MeCTax JHILIEHHS CBO-
00/BI U JHI, COAEPIKALIMXCS B MEHUTCHIMAPHBIX yU-

VYT010BHO-UCTIOTHUTEILHOE IpaBo.

PEXISHUSIX CTPaHBI, 00JQa0T XOPOIINM ITOTEHIIHA-
JIoM 7151 60J1ee MHUPOKOTO MPUMEHEHHUS.

st coBepILIEHCTBOBaHUSI MHCTHUTYTOB OrpaHHYe-
HUS 110 BOGHHOM CITyk0e U collep>KaHus B TUCIIHILIH-
HapHOW BOWHCKOW 9YacTH, B IEJSX OOCCIICUCHHS IITH-
POKOTO NMPUMEHEHUS CyJaMH 3TUX BUJOB HaKa3aHMS, a
TaKKe peleHus] MMEIOIIUXCsl Tpo0JeM U AalbHemei
TyMaHU3aIli{ UCIIOTHEeHs Haka3aHuil B A3epbaimkan-
ckoil Pecrry0Ommke npeanaraem:

— YBEIIUYUThH AJIbTEPHATUBBI K JIUIIICHUIO CBOOOIBI B
cankiusix crare XII paznena YK AP, npemycmatpu-
BAaIOIIMX OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MpPOTUB
BOGHHOH CIy>KObI, He NpeCTaBIAIOMINe OOJIBIION 00-
IIIECTBEHHOH OMAacHOCTH, W 32 MEHee TSHKKHE IMPECTYII-
JICHUs], a TaK)Ke 33 HEKOTOPbIE THKKHUE TIPECTYIUICHHS;

— BBECTH MHCTUTYT OTCPOYKH MCIOJHEHHS Haka3a-
HUSI JUT1 BOGHHOCITY KaIlnX;

— ponomHUTH cT. 50 n 54 YK AP monoxxenusimu o
MOCTIEICTBUAX YKJIOHEHHUSI OT OTOBIBaHHUS JAHHBIX Ha-
Ka3aHWU, MMOPSIKE 3aMECHBI UX JAPYTUMH BUIaMH HaKa-
3aHHH, a TaKXXe 3aMEHBI JINIIEHUS CBOOOJBI U UCTpa-
BUTENBHBIX pabOT TakUMH BHUAaMH HaKa3aHHA
[3, c. 232];

— nomonHuTh cT. 153 Kopekca mo HCIOIHEHHIO
Haka3zaHuil A3sepOaifkanckoil PecmyOnmku momoxe-
HHUEM O 3a4eTe BpeMEeHH OTOBIBAHHUS OCYKICHHBIM Ha-
Ka3aHusl B JUCLUILUTMHAPHON BOMHCKOW 4acTd B 00-
W CPOK BOSHHOH CITyKObI IPU MPUMEPHOM TIOBE/Ie-
HUM W TOYHOM BBITIOJIHEHUH TpPeOOBaHUH BOMHCKHX
YCTaBOB IO NPEJCTABICHUIO KOMaHAWpa BOUHCKOH
YacTH U 110 PEIICHHUIO CyIa.

WznoxkeHHOE BO MHOTOM COOTBETCTBYET TOJIOKEHH-
sM pacriopsbkenus [Ipesunenta Azepbaiimkanckoit Pec-
my6mmuku ot 10 depamns 2017 r. «O6 ycoBepIieHCTBO-
BaHWHM JIESITENFHOCTH B TIEHUTEHIMAPHOH cdepe, ryma-
HU3ALMHM TOJIWTHKM Ha3HA4YeHWsA HaKa3aHWsA, paclld-
PCHUU TIPUMEHEHHS AJIbTCPHATUBHBIX MEp HaKa3aHWH U
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MIPOLIECCYaTbHOTO TPUHYKIICHUS, HE CBI3aHHBIX C M30-
nsmyelt ot obrectBay [4]. B 3ToM mokymeHTe aHbI 1mo-
pydeHHss MUHHCTEPCTBY FOCTHIINH, PEKOMEHIOBAHO
BepxoBHOMy cymy, [ eHepanbHOM TIpoKypaType peciryo-
JUKHA Pa3padoTaTh W MPEACTaBUTH MPOEKTHI 3aKOHOB O
BHECCHHMM M3MCHEHHI B YTOJIOBHBIN KOACKC, B TOM YHC-
Jie 00 yBennmueHU! B caHKIMAxX crareit OcoOeHHoi yac-

1 YK AP anpTepHaTHB K JHUIICHUIO CBOOOJBI U O pac-
IIMPEHUN OCHOB WX TIPUMEHEeHUs. B KOHTEKCTe BBIMON-
HEHHS PacropsHKEHUS TIIaBbl TOCYIapCTBa MOXKHO OBIIO
Obl peayiM30BaTh MpEJlaracMbleé HAMH TPEIOKCHUSI
IIyTEM BHECEHUs] U3MEHEHUH B YTOJIOBHBIH, YTOIOBHO-
MpoLIeCCYabHBIA KOJEKChI, a Takxke B Kojekc mo wuc-
MIOJTHEHHIO HaKa3aHUH A3epOaiipkaHckoil PecrryOmukm.
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