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CUCTEMA HAKA3AHMH IO YTOJIOBHOMY KOJAEKCY UCITAHUA

Pedpepar: B HacTosLLEe BpEMSA B IOPUAMYECKMX KpyraxX BeAyTCs Cnopbl 0 HE06X0AMMOCTM knaccudukaumm npectynHbixX
AEAHWI Ha NpecTynieHns 1 YrosoBHble NPOCTYNKW. 3aKoHoAaTeflbHOe pelleHne AaHHOro Bonpoca noTtpebyeT MaMeHeHus
BCEN CTPYKTYPbl POCCUMCKOW CUCTEMbl HakaszaHui. C 3TUX No3unumi ocobbll MHTepec npeacTaBAseT aHaau3 YrosoBHOMO
3aKoHofaTenbCcTBa McnaHuu, npeaycmatpusaowero guddepeHUMpoBaHHYO CUCTEMY HaKasaHWi, 4To no3sonseT cyay 6o-
nee rmbko NoAXoAMTb K BOMPOCAaM MpUB/IEYEHUS BUHOBHOIO NML@ K YrO/IOBHOM OTBETCTBEHHOCTMU.

Cucrema Haka3aHWin B YrosloOBHOM Koaekce McrnaHuMu nocTpoeHa C YYeTOM TSXXECTU COBEPLUEHHOrO MPEecTyn/ieHnsa u 3a-
BUCUT OT AefIeHUs YroslIOBHO HaKa3syeMbIX AEAHUIA Ha NPEeCTYNJeHns U NPOCTYNKK.

Mo cBoeMy XapakKTepy M NPOAOC/IKMTENbHOCTU HakasaHusa, NPeayCMOTPEHHbIE 3@ NpecTynieHus, AeNnsSTca Ha cTporue,
MeHee cTporve n Hebonblune. YronoBHbIM KoAeKC McnaHuMn 3akpenaseT BO3MOXHOCTb OTCPOYKWM UCMOSIHEHUS HaKa3aHusa B
Buae nuweHns csoboabl. Hapsay ¢ Haka3aHMeM YrosioBHbIA 3aKOH npefycMaTpuBaeT TakXe LMPOKOe NpUMEHEHME Mep
6e3onacHocTy.

YronosHbI KoAeKC McnaHuv JaeT onpeaeneHne npocTyrkaM, perympyeT BOMpOChl Ha3HaYeHUs U UCMONHEHWS HaKa3aHui, npe-
AYCMOTPEHHbIX 3@ NPOCTYMKW.

AHaNU3NPYOTCA NOMOXEHUS YroNoBHOMO Kodekca McnaHwun, 3akpennsiowmne CUCTEMY U BUAbI HakKasaHWUW, WHblE Mepbl
YFrONI0BHO-MPaBOBOro XapakTepa, pacCMaTpuMBalOTCS OCOOEHHOCTW Has3Ha4eHWs M UCMOSIHEHWSA Hakas3aHuh (MHbIX Mep), a
TakKxXe CTPYKTypa NeHuTeHumnapHomn cncrtemsl MicnaHum.

KnroueBbie cnoBa: npectynneHune, nNpocTynoK, YrosioBHbIM 3aKOH, Haka3aHue, Mepbl 6€30nacHOCTM, OTCpOYKa MCMos-
HEeHWS HaKa3aHWs, OCYXAEHHbIN, cyd, TPUbyHan, ucnpasuTeNbHbIE YUYPEXAEHMUS.
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THE SYSTEM OF PUNISHMENTS UNDER THE CRIMINAL CODE OF SPAIN

Abstract: currently in the legal circles there is debate about the need for a classification of criminal acts on crimes and mis-
demeanors. Legislative solution of this issue would require changing the entire structure of the Russian penal sytem. Within this
framework it is very interesting an analysis of the Spanish criminal legislation providing for a differentiated punishment system,
which allows the court to be more flexible in approaching the question of bringing the guilty person to criminal liability.

The system of punishment in the Criminal Code of Spain is built taking into account the gravity of the commited crime
and depends on the division of criminal offenses into crimes and misdemeanors.

By their nature and lengh of punishment crimes are subdivided into strict, less strict and small crimes (misdemean-
ors). The Criminal Code of Spain provides for the possibility of postponing the execution of a sentence in the form of dep-
rivation of liberty. Along with punishment, the criminal law also provides for broad application of security measures.

The Criminal Code of Spain defines misdemeanors, regulates the issues of appointing and executing punishments pro-
vided for offenses.

The author analyzes the provisions of the Criminal Code of Spain, fixing the system and types of punishments, other
measures of a criminal-legal nature, examines the specifics of the appointment and execution of punishments (other
measures), as well as the structure of the penitentiary system of Spain.
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ronoBHbI kogekc Mcnanuu 1995 r. (B penakuuu 2003 1.), Kak ¥ yroJloBHBIE KO-

JIEKCHI OOIIBIIIMHCTBA €BPOIIEHCKUX TOCYIApCTB, HE COJEPXKHUT OIMpEe/eIeHUs] Ha-

kazauusa [1]. C Toukw 3peHMs] MOKTPUHAIBHOTO OIpEIeicHHUS HaKa3aHHe pac-

CMaTPHUBAETCS KaK «BpEa WA CTPAJaHs, IPUIHUHSAEMbIE TOCYIapCTBOM Ha OCHOBAaHHWH pe-
IICHUS CyJa NIy, BAHOBHOMY B COBEPIIICHUHN TPECTYITHOTO JesTHUs» [2, c. 6].

Bormpocs! 0 mensax HakazaHHS 3aKpeIuieHbl 3aKOHOAaTeIbHO. OCHOBHOH IIENbI0 HakKasa-

HUS COTJIACHO MCTIAaHCKOMY 3aKOHOIATEIbCTBY SIBISETCS UCIPABICHUE U BO3BPAIIICHIE OCY-
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JKJICHHOTO K HOPMaJIbHOH u3HH B oOmiectBe. Takas
TTO3UIIMS 3aKOHO/ATENS CBUACTEIHCTBYET O CHIHLHOM
BJIMSIHUM Ha HEe KOHLEMNIUU «HOBOM COLMAIIBHOH 3a-
LIUTHI», @ TAKXKE 0 Mpeo0sIalaHuK B YTOJIOBHOM IIPaBe
Hcnanuu crienuaabHOM NPEBEHLUU.

Tax, coracHo 4. 2 1. 25 Koncruryimu Wcnanun 1978 T.
JIMITICHUE CBOOOIBI U IPYTUE MEpPhI OS30IIaCHOCTH HaIlpaB-
JICHbl Ha TIEPEBOCTIMTAHHUE U COIMAIBHYIO PeaJarTalio
OCY)KICHHOTO; HE JIOMYCKAeTCsl TPUHYAUTENBHBIA TPY/I.
B mepuon TrOpEeMHOro 3aKIFOUCHUS TIPUTOBOPEHHBIA K
HEMy TIOJIb3YETCS OCHOBHBIMU TIPABAMH, IIEPEUUCIICHHBIMU
B I 2, 32 UCKJTFOYEHHUEM TeX, B KOTOPBIX OH MOXKET OBITh
OrpaHrYeH CyAeOHBIM MPHTOBOPOM, COJIEpXKaHWeM HaKa-
3aHMS M TICHUTEHIMApHbIM 3aKOHOM. B mo6oM ciydae
OCYXJICHHBIN K TIOPEMHOMY 3aKITFOUCHHUIO UMEET IPaBo Ha
OIUIaYMBAEMBIi TPY/ M HA TOJB30BaHUE OaraMu, mpemy-
CMOTPEHHBIMH COITMATLHBIM CTPaxOBaHUEM, a Takke Ha
TIOJTHOLICHHOE Pa3BUTHE JTUIHOCTH.

Otn monoxenus: KOHCTUTYIMY TTONYYHIA pa3BUTHE
B HopMax OCHOBHOTO TIEHHUTEHIMAPHOTO 3akoHa lcma-
HUK OT 26 centsiops 1979 r. Ne 1/1979. B cooTBeTcTBIM
co cT. 1 3TOro 3aKOHa «IEHUTEHIMAPHBIE YUPEIKICHUS
HAMEIOT OCHOBHOM LIETIbIO CBOEH AEATEIILHOCTH MEPEBOC-
MMTAHUE W BO3BpAIICHUE B OOIIECTBO JIHII, IIPUTOBO-
PCHHBIX K HaKa3aHUSIM U YTOJOBHO-TIPABOBBIM Mepam
0€30IMacHOCTH, CBSI3aHHBIM C JIUIICHHEM CBOOOBL...», a
cT. 59.1 ompenenser NEHUTCHIMAPHOE BO3ICUCTBHIE KaK
COBOKYITHOCTh JICWCTBUH, HAIIPABJIICHHBIX HA JIOCTHIKE-
HUE IIeNeil epeBOCIIUTaHNS M BO3BPAIICHHUS OCYKICH-
HBIX K )KU3HH B OOIIIECTBE.

OpmHako HakazaHUE MpecleqyeT W APyTHE IIETH, B
YacTHOCTH, oOlee MpemaynpexaeHue, BO3JasHUE 3a
COBEpIIIEHHOE TPECTYIJICHHEe, BOCCTAHOBJIEHHNE Hapy-
MIEHHOTO TIpaBa, BO3MEIICHUE ymiepda u ap. YUer
3TUX MeJel mnpuodperaeT OONBIIOE 3HAYCHUE IS
MIpeIynpekIeHUs MPECTyIUICHU W WHIUBUIyalIn3a-
MY HaKa3aHUsI.

Cucrema nakazauuii (ct. 33 YK Hcnanuum) mo-
CTPOCHA C YYETOM TSHDKECTH COBEPIICHHOTO MPEeCTYII-
JISHHSI, TO €CTh 3aBHCUT OT KJIacCH(UKAIINK YTOJIOBHO
HaKa3yeMbIX NESHUN Ha MPECTYIUICHUS W MPOCTYIKH
(ct. 10 YK Hcnanum), 9To OTBEYaET MPHUHIUITY TU}-
(hepeHIIMAINH YTOIOBHOW OTBETCTBEHHOCTH.

Cornacao c1. 32 YK Mcnmanuu B cucteMy Hakasa-
HUN BXOJAT JIMIICHUE CBOOOJBI, JIMIICHUE OIpese-
JICHHBIX TIPaB | mTpad.

[To cBoemy xapakTepy ¥ MPOIOIKUTEIHHOCTH Ha-
Ka3aHus JEISITCS Ha CTPOTHE, MEHEee CTpPOrue U He-
OoJbIIIHE.

B cootBerctBum co ct. 33 YK Ucnanuu k ctporum
HaKa3aHUSM OTHOCSTCS:

1) nuieHne cBOOOABI Ha CPOK CBBIIIE IISITH JIET;

2) mosHOE TOpaKeHUE B MpaBax;

3) BpeMeHHOE TOpaX€HUE B IIPaBax Ha CPOK CBBI-
1€ TISATH JIET;

4) 3ampeT Ha 3aHSATHE ONpPENCIICHHBIM BHIOM Jesi-
TENBHOCTH WA 3aHUMATh TOCYJIaPCTBEHHBIC JIOJDKHO-
CTH Ha CPOK CBBIIIIE 5 JIET;

5) nuuieHne MpaBa Ha YMpaBJICHUE TPAHCIOPTHBI-
MU CPEICTBAMH Ha CPOK CBBIIIE BOCHMH JIET;

6) uineHne mpaBa Ha XpaHEHHWE W HOIICHHWE Opy-
KU HA CPOK CBBIIIE BOCKMH JIET;

7) nMuieHue mpaBa MPOXKUBAHUS WM MOCEIICHHS
OTIpE/IeTICHHBIX MECT Ha CPOK OoJiee MSATH JIET;

8) 3anper MpHUOJIMKATHCS K MOTEPIICBIIEMY HJIH K
TEM €ro pPOoACTBEHHHWKaM WM JAPYTHM JHLAM, KOTO-
PBIX OIIPENIENNT CY[, Ha CPOK OoJiee MATH JIeT;

9) 3amper Ha OOIICHHWE C MOTEPIEBIINM HIH C Te-
MU U3 €ro POJACTBEHHUKOB WIIM JPYTUX JIMII, KOTOPBIX
OTIPEJENUT CYy[l, HA CPOK OOJIee MATH JIeT.

MeHnee cTpOruMH HaKa3aHUSMU SIBISIOTCA:

1) nmumenre cBOOOIBI HA CPOK OT TPEX MECAIICB 10
IISITH JIET;

2) crnernanbHOE TTOpaKeHHE B MPaBax Ha CPOK JI0
IISITH JIET;

3) 3ampeT Ha 3aHATHE ONpPEICIICHHBIM BUAOM Jiesi-
TENBHOCTH WA 3aHUMATh TOCYJIaPCTBEHHBIC JIOJDKHO-
CTH Ha CPOK JIO TISITH JIET;

4) nuieHue MpaBa Ha YIpaBJIEHUE TPAHCIOPTHBIM
CPEACTBOM Ha CPOK OT OJHOTO ToJia U OJHOTO JHS 10
BOCBMH JIET;

5) nuIeHKe paBa Ha XpaHEHUE U HOILICHUE OPYKUS
Ha CPOK OT OAHOT'O TOJa ¥ OAHOTO AHS 0 BOCHMHU JIET;

6) IWIIeHre MpaBa Ha MPOXKUBaHHWE WM TTOCEIIe-
HHUE OIpPEJENIEHHBIX MECT Ha CPOK OT IIECTH MECSIEB
IO TISITH JIET;

7) 3ampeT mpUOTUKATHECSA K TOTEPIIEBIIEMY WIH K
TEM €r0 POJCTBEHHHKAM WA JPYTHM JIHIAM, KOTO-
PBIX ONpPENENUT CyJA, HAa CPOK OT IECTH MECSIIEB JI0
IISITH JIET;

8) 3amper Ha OOIIeHHe C TIOTEPIIEBIIUM WA C TEMHU
U3 €ro POJICTBEHHWKOB WM JPYTHX JIUI, KOTOPBIX OI-
PEIENUT CyI, Ha CPOK OT ILECTH MECALEB IO MSITH JIET;

9) mrpad B pazmepe Ooiiee ABYX MECSYHBIX 3apa-
OOTHBIX I1J1aT;

10) mrpad, mpomopuHOHANBHBIN pa3Mepy HaHe-
CEHHOTO y1iepba, BHE 3aBUCHIMOCTH OT CyMMBI;

11) obmecTBeHHbBIC pabOTHI cpokoM OT 31 mHS 70
180 mHeii.

He6onpmnmy Haka3aHUSIMA CUUTAIOTCS:

1) nmuienne npaBa Ha yIpaBleHHE TPAHCIOPTHBIM
CPEICTBOM Ha CPOK OT TPEX MECSIIEB IO OJHOTO TOJIa;

2) nuuieHWe TpaBa Ha XpaHEHUE W HOUICHUE Opy-
KU Ha CPOK OT TPEX MECAIEB 10 OJTHOTO TOJa;

3) numeHue mpaBa Ha MPOXWBAHWE WIIH TIOCE-
LIEHUE OMPEACIICHHBIX MECT Ha CPOK 10 IECTH Me-
CSILICB;

4) 3ampeT NpuUOIMKATHECA K TOTEPIIEBIIEMY WIH K
TEM €ro POJCTBEHHUKAM WM JIPYTUM JIMIaM, KOTO-
PBIX ONPENENUT Cyl, Ha CPOK 10 IIECTH MECSLICB;
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5) 3amper Ha OOLIEHHE C MOTEPHEBLINM WIH C Te-
MU W3 €r0 POJCTBEHHHUKOB WU JPYTHX JIHII, KOTOPHIX
OTIPE/IETINT CYJI, Ha CPOK JIO IIECTH MECSIICB;

6) mrpad B pazMepe OT JACCATUIAHEBHOIO 3apadoT-
Ka JI0 IBYX MECSYHBIX 3apIUIaT;

7) 3ampeT MOKUAATh OTpeeieHHbIe MecTa TN Me-
CTHOCTH;

8) obuiecTBEHHBIE Pa0OTHI.

ITockonsky Konctutrynus HMcmanum 3ampeniaet
MPUHYIUTENBHBIA TPy, Haka3aHUEe B BUAC «padoOT B
MOJIb3y OOIIECTBa» MOXKET OBITh HA3HAUYEHO TOJIBKO C
COTJIacHsl OCYKJCHHOTO.

HcnonmHeHne naHHOTO BUIA HAKa3aHUS PETYIHPY-
ercst cT. 49 YK Hcmanmn, a Takxke HOpMamu Kopo-
JeBCKOTO JekpeTa oT 26 ampenst 1996 r. 690/1996.

OcyXIeHHBII B TEPHON OTOBIBAaHUS HaKa3aHUS
00513aH TPENOCTaBIATh OE3BO3ME3THO CBOU YCIYTH B
ompeneNneHHoi cdepe OOIIEeCTBEHHO MOJE3HON es-
TeNbHOCTH. [IpOMOIKUTENBHOCTh PAabOT HE MOXKET
MIPEeBHIIIATh BOCBMH YacOB B JI€Hb. YCJIOBHSA PaboOT
JOJDKHBI COOTBETCTBOBATH YCTAaHOBJIEHHBIM 3aKOHOM
TpeOOBaHMSIM.

BrimonaeHre 0OIMIECTBEHHBIX PabOT JOJKHO TIPO-
XOIUTH TOJA KOHTPOJIEM CyIbW MO HAA30py U COILH-
IbHON MIEHUTEHIIMAPHOH CITYKOBI.

Haxkazanue B Buzie 0OIIECTBEHHBIX pabOT MOXKET Ha-
3HAYaThCS B KAYECTBE JOMOTHUTENBHOr0. Tak, coryacHo
4.1 cr. 53 YK Hcnanun oOuiecTBeHHBIE pabOTHI HpH-
MEHSFOTCSI B KaueCcTBE 3aMEHbI JIUIIEHHs CBOOOBI, Ha-
3HAYEHHOTO 3a Heymary mrpada, a TakKe B KauyeCTBe
3aMEHBI TFOPEMHOT O 3aKitoueHus (4. 1 cT. 88).

Cornacto ct. 50 YK HUcnauun HakasaHue B BHUOE
mTpada Ha3HA4YaeTcd, 3a HCKIIOYEHHEM CIIyJaes,
CHEIHMaTIBHO MPeTyCMOTPEHHBIX 3aKOHOM, IT0 CHCTEME
JTHEBHBIX CTaBOK.

MuHnManbHBINA pazMep mrpada — 3apadoToK 3a ITh
JIHEM, MaKCHMAJIbHBIM — 3a JIBa roja. DTOT MaKCUMallb-
HBII TIpesien He sBIsieTcs: 00A3aTeNbHBIM B CIIydae, eClii
mrpad Ha3HAYAeTCs B3aMeH JIPYroro Haka3aHWs, TOrIa
pasmep mTpada OyIeT onpeAesITbCS B COOTBETCTBHH C
nonoxkeausamu ct. 88 YK HMcnanum.

Cyzasl win TpuOyHalIbl ONpenessioT CPOK Haka-
3aHUSA B paMKax yCTaHOBJIEHHBIX MPEEJOB I Ka-
KIOTO TMPECTYIUIEHUs, a TaKkkKe B COOTBETCTBHUM C
noyioxkeHusiMu TI. 2 «Hasnauenue Hakazanus» YK
Ucnanuu.

B mpuroBope ycranaBimBaeTcs cymma mtpada c
YUETOM pa3Mepa eKeTHEBHOH KBOTHI, MAaTEPHATBHOTO
TOJIO’KEHUSI BUHOBHOTO, ONPEAENSIEMOr0 ero MMYIIe-
CTBOM, JOXOJAaMH, CEMEWHBIMH W IPYTHMH 00s13a-
TENbCTBAMH, a Takke BpeMss H (opMma BBIILIATHI
mrpada.

Ecmu mocnie BeIHECEHUS TPUTOBOPa MaTepUATbHOE
MIOJIOKEHUE OCYXKIEHHOTO CHJIBHO YXYJIIAeTCs, CY.I
WM TpUOyHall B UCKIIOYUTENBHBIX CIIydasxX U MOcie

HCCIICOBAHUSI MATEPHUATBHBIX BO3MOXKHOCTEH OCYXK-
JEHHOTO MOXET OTpaHW4HTh pasMep mrpada (cT. 51
VYK Ucnanumn).

B cayuasx, mpemycmorpeHHbix YK HMcnanum,
mrpad yCTaHABIUBAeTCS B pa3Mepe, IPOIOPIHO-
HaJLHOM NIPUYMHEHHOMY YIIepOy, IIEHHOCTH O0BEKTa
MIPECTYIUIEHUS] WM TOJy4aeMOM OT HEro BBITOE.
Cya unu TpuOyHall MOKET U3MEHHUTH pa3mep mrpada,
YCTaHOBJICHHBI 3aKOHOM, PYKOBOJICTBYSICH MTPH 3TOM
HE TOJIBKO CMATYAIOUIUMH M OTSATYarOIIUMU 00CTOS-
TENBbCTBAMH, HO W TJaBHBIM 00pa3oM MaTepHabHBIM
MoJIOKeHHeM BUHOBHOTO (cT. 52 VK Hcnanun).

Ecnm ocyxneHHBIN HE OIIaTIII TOOPOBOJIEHO MITH
MOCPE/ICTBOM TPHUHYXJIECHUS Ha3HAYCHHBIN 1mTpad,
€ro MOTYT 3aMCHHTBH JIMIICHHEM CBOOOJIBI Ha OJIUH
IeHb 32 KaXKIble [IB€ HEyIJIaueHHBbIE e)KeTHEeBHBIC
kBOTHI (cT. 53 YK Hcnanum).

VYK Hcnanuu 1995 r. B nepBoHavanbHON penak-
AW TIpeyCMaTpUBal Takue (pOpMBI JHIIEHHUS CBO-
00IIbI, KaK TIOPEMHOE 3aKIIOUYeHHE; apecT Ha BHI-
XOJIHBIC JIHU; JHIICHHE CBOOOJBI, HazHAYaeMoe 3a
HeymiaTty mTpada (cr. 35). Ograko OpraHndeckum
3aKOHOM OT 25 HOos0psa 2003 1. Ne 15/2003 apect Ha
BBIXOJHBIC THU OBIJT OTMEHEH I10 MPUYHWHE IMOTyde-
HUS HEYJIOBIECTBOPUTEIBHBIX PE3YJbTaTOB, & BMe-
CTO HETO BBEJICH TaKOU BUJ HaKa3aHWs, KaK IMOCTO-
SHHOE€ TIpeObIBaHHE B  OIpPEACICHHOM MecTe
(Localizacionpermanente).

Hecmotps Ha u3menenue penakuuu cr. 35 YK Hc-
MIAaHWH, apECT Ha BBIXOJHBIEC JHU BCE-TAKH MOXKET OBITH
Ha3Ha4YeH CyIOM II0 COTJIACOBAHHUIO C MPOKypaTypoi 3a
COBEpIIICHNE HE3HAYUTENLHOTO TPECTYIUICHUS «ECIn
OCYK/IEHHBII TIOYKENIaeT, a OOCTOSATEIhCTBA BBIHYXKIa-
FOT...» [2, ¢. 820]. OTOBIBaIOT NAaHHBIN BUJ HAKa3aHUS B
WCTIPABUTEIILHOM YYPEKIICHUH, MAaKCUMAIBHO MPHOITHU-
YKEHHOM K MECTY JKUTEJIbCTBA OCYKICHHOTO.

B nacrosimiee Bpemst B YK Mcnanuu npemycMoT-
pEHBI CJENyIOLMEe BHUIBI HaKa3aHWs, CBS3aHHBIC C
JUIIEHUEM CBOOOIBI:

— TIOPEMHOE 3aKJII0YEHHE;

— MIOCTOSIHHOE MPEObIBAHUE B ONIPE/ICIICHHOM MECTE;

— JIMIICHUE CBOOOJBI, HAa3HaYaecMoOe 3a HEyIUIaTy
mrpada.

TropeMHOe 3aKJII0ueHHe Ha3HA4aeTcsl OT IIeCTH Me-
CSILIEB 10 NIBAJIIATU JIET, a IIPU COBOKYITHOCTH MPECTY-
wieHuit — no tpuanary Jjet (cr. 36 YK Ucnanun). [lo-
KU3HEHHOE JINTIIEHNE CBOOO B! HE TIPETyCMOTPEHO.

CucteMy HCIpaBUTENBHBIX yupexiaeHui B Mcma-
HUUW BO3MNIaBisieT |'eHepanbHash AUPEKIUsS TIOPEMHOU
aJIMUHHCTpalnu, a B Kartanonun — I'eHepanbHas qu-
peKLus TIOPEMHOTO pEeXHMa M PECypcoB, KOTOPHIE
MOABEAOMCTBEHHBI OpraHaM FOCTHUIUH.

B GompmmHCTBE cTpaH EBpombl crnoxuiack MHO-
rocTyrneHvaras CHCTeMa HMCIPABUTEIBHBIX YUpeXKIIe-
HUH, BKIIOYAIOIIas B ce0s TIOPbMBI YETHIPEX-TIATH
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BUJOB pEXMUMa, WU YpOBHEH O€30MacHOCTHU: Cymep-
MaKCHUMaJIbHOTO0; «A» (MakCUMalbHOTO YpOBHA); «B»
(cpemuero); «C» (MHHHUMAJIBHOTO, ITOTYOTKPBITHIE
YUPEKICHUS, WU TIOPbMBI «Ha TOJITYTH K CBOOOIE»)
u «J1» (OTKpBITBIE TIOPHMBI, WIIN TIOPbMBI AJISI TOATO-
TOBKH K OCBOOOXKIIeHH!0) [3, c. 5].

['maBHBIM OTIIMYHEM KaXXJOTO BHJA TIOPHMBI SIBIISI-
€TCsl CTEeNEHb U30JUPOBAaHHOCTH 3aKIIOUEHHBIX KaK OT
BHEIIHETO MHUpPA, TaK U OT JAPYTUX 3aKIIOYCHHBIX.
Haunbonee MHTEHCHBHO BOMPOCHI COIMANLHOM ajam-
Tallii OCYXJEHHBIX PEIIaloTCid B MOIYOTKPBITHIX U
OTKPBITHIX TIOPbMAX.

Cucrema eHUTSHITMAPHEBIX yupexkneHnii Mcmannm
BKJIFOUaeT B ce0si 68 HCIpaBUTENBbHBIX YUPEKICHHN
3aKpBITOTO THMA, 32 IEHTpa COUMAIBHON MHTETpalun
MIOJTyOTKPBITOTO ¥ OTKPBITOTO THUIIOB, 2 TICUXHATpUYe-
CKHX LEHTpa, 3 LIEHTpa MaTepu U pebeHKa, a TakKe
56 yupexaeHui 1715 HeCaMOCTOSTENbHBIX JIUII.

B Karanonun ¢yHKUHOHHPYIOT 15 MCHpaBUTENb-
HBIX YUYPEKACHUN OTKPBITOTO M 3aKPBITOrO THUIIOB U
OJIMH MEIULMHCKUH LEHTP.

HcnpaBurenbHble yUpeKACHHS U HECAMOCTOSATEb-
HBIX JIUI] TI0 CBOEH CYTH HE SIBIIIOTCS] NEHUTCHIAPHBI-
M. OHH TIpeyCMOTPEHBI /I UCTIOTHEHNSI HaKa3aH!s B
BUJIC JIMLIEHUS CBOOOIBI Ha 3aKIIOYMTENBHOM CTaanK 3a
IpesieslaMi TEOPEMHBIX cTeH. Kak mpaBuio, Takue ydape-
JKJICHUSI PACIIONIOXKEHBI B TOPOJICKOM 4epTe W BBITJIAAAT
Kak OOBIYHBIEC CTPOCHUS, TOCKOJIBKY MX TJIABHOM 3a1ayeit
SIBJIAETCS COLMANTbHAS aIaNTalysl OCYKIECHHBIX U UX TOJ-
TOTOBKA K XXW3HM Ha cBOOOzE. YTpaBlIeHUE ydpexne-
HUSMHU JJI1 HECAMOCTOSTENBHBIX JIUI] OCYIIECTBISIOT
B OCHOBHOM HErOCYIapCTBEHHBIE OOILIECTBEHHBIE
OpPraHM3alyu MoJ OOLIMM PYKOBOJCTBOM U KOHTPO-
sgeM I'eHepanbHON ITUpPEKLUU TIOPEMHON aJMUHHUCT-
pauuu Mcnanuu.

B cootBercTBHu co cr. 20 YK Mcnanuu nmia, He
JOCTUTIIINE BOCEMHAIIATH JIET, OJIEKAT YTOJIOBHON
OTBETCTBEHHOCTH 110 3aKOHY 00 YTrOJIOBHOH OTBETCT-
BEHHOCTH HECOBEPLICHHOJIETHUX, MO3TOMY CHCTEMa
BOCIUTATENBHBIX IEHTPOB Ul HECOBEPIICHHOIETHUX
MIpaBOHApPYLIUTENEH HE SBISETCS NEHUTECHLIUAPHOU, a
(YHKUMOHUPYET MOJ 3THIAOH IOBEHAIBHONH CHUCTEMBI
IPaBOCY IS

YK Hcnanuu npegycmaTpuBaeT BO3MOXHOCTb OT-
CPOYKHM HCIOJHEHHA HaKa3aHUs B BHUJE JIMILCHUS
CBOOO/IBI.

Tak, cornacHo cr. 80 YK Hcnanuu cyn wim Tpu-
OyHal, yYuThIBasi CTENIEHb KPUMHUHAJIBHOM OMACHOCTU
JHUIa, CBOMM MOTHBHPOBAHHBIM PEIICHHEM MOXKET
OTIIOKUTh HCIIOJIHEHUE HAaKa3aHUS B BHJIE JIHIICHHS
CBOOOJIBI IO IBYX JIET.

HeoOxomuMpIMH  YCIOBUSIMUA IS OTCPOYKU HC-
MTOJIHEHMSI HaKa3aHUs ABIISIOTCS:

1) coBepiieHne TMpecTyIUIEHUs] JaHHBIM JIMLIOM
LIEPBBIi1 pas;

2) OTCYTCTBHE JAPYT'HX YTOJIOBHBIX JeJ IPOTHB
OCYIIEHHOTO;

3) Ha3HAUYEeHHOE HaKa3aHHWe WM CyMMa Ha3HadeH-
HBIX HaKa3aHWil He MMPEBBIIACT JABYX JICT JIMIICHUA
CBOOOIBI;

4) ecmn OBLIa WCIOJHEHA TPaKIaHCKas OTBETCT-
BeHHOCTH (cT. 81 YK Ucnanun).

[lpn BbIHECEHMM peEIIEHHS O NPHOCTAHOBICHUHU
WCTIONTHEHWST HaKa3aHWsI BCETJa CTAaBUTCS YCIOBHE,
YTO BHHOBHBLINA HE COBCPHIUT IMPECTYIUICHUA B CPOK,
YCTAHOBJIEHHBIH Cy/I0OM WJIM TPHOYHAIOM.

Cya unm TpuOyHaI MOXKET COIPOBOAMTH CBOE pe-
[IeHne 00513aTEbCTBOM BBITIOHATD CIEAYIONIHE Tpa-
BUJIa ITOBCICHUA:

— 3ampeT Ha MOCelIeHNE ONPEIeIICHHBIX MECT;

— 3ampeT MOKHIATh MECTO MPOKHMBaHUSA 0e3 pas-
pelienus cyaa uinm TpulOyHana;

— 00SI3aHHOCTH SIBJIATHCS MO BBI3OBY CyJa, TpHOY-
HaJla WM yKa3aHHOW B NPUTOBOpE aIMHHUACTPATHUB-
HOHM CIy>KOBI, 9TOOBI WH(OOPMHPOBATH O CBOCH Ies-
TEJIILHOCTH;

—yuacThe B Mporpammax TpyIOBOTro, oOpa3oBa-
TENBHOTO, KYyJIBTYPHOTO, BOCIIHTATENIFHOTO U IPYTHX
BHJIOB OOyICHHSI.

Cyn wnu TpuOyHall MOTYT YCTaHOBUTH BBINOJIHE-
HUE U JPYTUX 005A3aTeNbCTB, KOTOPBIE CYUTAIOT HEOO-
XOIUMBIM IJId COIIMAJIBHOI'O NEPCBOCIUTAHUA BUHOB-
HOTO, — MX Ha3HAa4YeHHUE NpelycMaTpUBAET COIJIACHe
MOCIIETHETO, M OHU HE JIOJDKHBI TIOCSATATh Ha €0 JI0C-
TonHCTBO (cT. 83 YK Ucmanun).

VK Hcnanuu nmpenycMaTpuBaeT BO3MOXKHOCTD 3a-
MEHBI TIOPEMHOTO 3aKIFOYCHHS IPYTHMH BHIAMH Ha-
Ka3aHUU.

Taxk, cormacuo 4. 1 ct. 88 YK Mcnanuu cyn wnn
TpuOyHan mocje Jompoca CTOPOH MOTYT B TOM JKe
MPUTOBOPE HIIM B MOCJIEAYIONIEM MOTHBUPOBAaHHOM
MOCTAaHOBJIEHUU JI0 Hayaja WX HCIOJHEHHS 3ame-
HUTH MEPHI TIOPEMHOTO 3aKJIIOYEHHUS, CPOK KOTOPBIX
HEe TPEeBBINIaeT OANH Iofl, Ha apecT WIH mTpad, na-
)K€ €CITM 3aKOH HE MpenycMaTpuBaeT 3TH BHIBI Ha-
Ka3aHHud 3a TaKO€ MPECTYIJICHUE, IPpU YCIIOBHUU, YTO
JMYHBIE OOCTOSITENIbCTBAa BUHOBHOI'O, MPUpOJa Acs-
HHS, €r0 TIOBeAeHHE M OCOOEHHO CTapaHHe BO3-
MECTUTHh IPUYUHEHHBbIN yuiep0d AaloT OCHOBaHHE
TaK TOCTYIHUTh, €CIIM PeUb HE UIET O 3aKOPEHEIOM
npectynHuke. Kaxgas Hemens TIOPEMHOTO 3aKIIO-
YeHUs 3aMEHAeTCS ABYMS apecTaMu, a KaKIbIi
JI€Hb TIOPEMHOTO 3aKII0UeHHs — ITpadoM B pasme-
pe IBYXMECSYHOH 3apmiaThl. B aTux ciydasx cyn
WU TPUOYHAN MOXET Tak)Ke Ha3sHAYUTh OCYXKIEH-
HOMY COOJIFOJICHHE OJTHOM MM HECKOJBKHX O0s3aH-
HOCTEH WM 00s513aTeIbCTB, NPEAYCMOTPEHHBIX B
cT. 83 YK HUcnanumu.

B HCKIIOUMTENBHBIX CIIy4asx CyJI WIM TpUOyHal
MOTYT HE3aKOPEHEJBIM NPECTyHUKAM 3aMEHHUTh Me-
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pBI TIOPEMHOTO 3aKJIIOYEHHS, CPOK KOTOPBIX HE TIpe-
BBIIIIAET ABYX JIET, €CIH U3 OOCTOATENBCTB NESHUS U
JUIHOCTH BHHOBHOTO CJIEIYET, YTO HCIIOJIHEHUE 3TO-
ro HaKa3aHHs HE MOBJIEYET 3a COO0M JOCTMXKEHUS 1ie-
JIe TpeBEeHIIMN U pecolraiu3anui. B 3Tux ciaydasx
3aMeHa Mep HaKa3aHWs MPOUCXOIHUT C TeMH ke (op-
MaJbHOCTSIMH Ha T€ K€ CPOKH M C TEMH K€ IpaBUiIa-
MU 3aMEHBI, KAKHE YKa3aHbl BHIIIIE.

VYK HUcnanuu npegycmarpuBaeT pa3BUTYHO CUCTE-
My JIUIIEHUS TIPaB.

Cornacno cr. 39 YK Mcnanuu k Haka3aHUSIM, CBSI-
3aHHBIM C JIMIIIEHHEM TIPaB, OTHOCTCS:

— abCcoIM0THOE MOpaKeHNE B TTpaBax;

— crenuagbHOE JIMIIEHHEe TpaBa 3aHUMaTh OIl-
pelleieHHble JOJKHOCTH WJIM 3aHUMAaThCs ompene-
JIEHHOW NesITEeIbHOCTHIO, JUIIEHHUE POAUTEIHCKUX
MpaB, IpaBa Ha OMEKYy M MOMEeYUTEIbCTBO, TACCUB-
HOTO H30MpaTeNbHOTO MpaBa WIM KakKoTro-Tu0o
IpYyTOTO MpaBa;

— OTCTpaHEHHEe OT IOJKHOCTH;

— JWIIICHUE TIpaBa Ha YNPaBICHUEC TPAHCIOPTHHIM
CPEICTBOM;

— NIMIIIeHNe TIpaBa Ha XpaHeHHe U HOIIIEHUE OPYKus;

— IMIIEHWE TpaBa TPOXKUBATh B OIPENEICHHBIX
MeCTax WU MOCeIaTh UX;

— 3ampeT MPHOMIKAThCS K MOTEPIEBIIEMY WU K
TEM U3 ero pOJICTBEHHUKOB WUJIH IPYTHX JIUI, KOTOPBIX
OTIPENETNT CYyI;

— 3alpeT Ha MEePenuCKy ¢ MOTEPIEBIINM HIIN C Te-
MH W3 €r0 POJCTBEHHHUKOB FIIM JPYTHX JIHII, KOTOPBIX
OTIPENIETINT CYI;

— o01IecTBEHHBIC Pa0OTHI.

B cootBercTBuu co cT. 54 YK VMcnanun HakazaHus
B BHJIE JIMIICHUS TTpaBa MOTYT Ha3HA4YaThbcd M B Kade-
CTBE JIOTIOJTHUTENIbHBIX.

Tak, Haka3aHWe B BHUJIE JIUIICHUST CBOOOIBI Ha CPOK
OoJiee JIeCATH JIET BJICYET 3a co0oi abCONMOTHOE mopa-
JKEHHE B TIpaBax Ha TOT ke cpok (cT. 55 YK Hcnanun).

B nmononHeHne k Haka3aHUHSIM B BUAC IUIICHUS
CBOOOJIBI HA CPOK JIO JIECATH JIET CYI WU TPUOYyHA
MOXKET B COOTBETCTBUU C TKECTHIO NPECTYIUICHUS
Ha3HAYUTh OTCTPAHEHUE OT JOJLKHOCTH, JIMIIEHHE
MTACCUBHOTO HM30MpaTeIhbHOTrO IMpaBa Ha CPOK OeHCT-
BUSI TIPUTOBOpa JMOO JIMIICHWE IpaBa 3aHUMATHCS
OIPEJEIICHHON NEATEIbHOCTBI0 WIHM JPYroro Ipasa,
€CIIM 3TO MMEET MPSMYIO CBSA3b C COBEPIICHHBIM Tpe-
CTYIUICHHEM, YTO CIICUAIBHO OMpPEENIeTCs B MpPH-
rosope (ct. 56 YK Vcnanunm).

IIpu coBepuieHnn yOUNCTB, HAHECEHUH TEIECHBIX
TTOBPEKIECHUN, IPOU3BOICTBE a00pTa, MPECTYIUICHUI
MPOTUB CBOOOMBI, CEKCYyaIbHOW CBOOOJBI, TOCTOMH-
CTBa JIMYHOCTH, UMYLIECTBA M OOILECTBEHHOTO IIO-
pPSAOKa B COOTBETCTBUH C TSKECTHIO MPECTYIUICHHS U
OTACHOCTBHIO, KOTOPYIO MpPEACTaBIAET MPECTyITHUK,
Cyl WM TpUOYHaJd MOXKET 3alpeTHTh BUHOBHOMY

HaxOoJUThCS WJIM TOCEUIaTh MECTa, TJI€ OH COBEPIINI
MpEeCTyIUICHHE WIM T/€ IPOXXHWBAET IOTEPIEBLINH
WIH €T0 CeMbs, B TEUCHHE OIPEEIIEHHOIO NepHoaa
(ct. 57 YK Ucnanun).

JononHuTensHble HaKa3aHUA Ha3HAYar0TCs HA TOT
e CPOK, YTO U OCHOBHBIE.

VYTroJIOBHBIN 3aKOH, HapsiAy ¢ Haka3aHUEM, Mpeny-
CMaTpHUBaeT LIMPOKOE NpPUMEHEHHE Mep Oe30IacHo-
ctu (Medidasdeseguridad).

Haznauenne wmep Oe3omacHOCTH OOYCIIOBIICHO
KPUMHUHAJIBHOM OMACHOCTHIO JIMIA, MPOSBICHHON UM
B COBEPLICHHOM IPECTYIUICHHH.

Mepa 6e30macHOCTH HEe MOXKET OBITH OoJiee Cypo-
BOH U OoJee MPOJOIKUTEILHON, YeM HaKa3aHue, Ha-
3HaYaeMoe 3a COBEpIICHHE JAaHHOTO MPECTYIUICHUS, a
TaKkKe HE J[O/DKHA BBIXOIUTH 3a IIpeleiibl, Heoo-
XOOUMBIE U1 TIpenyNpexIeHUs KPUMHHAIbHOU
onacHoctd Jymna (ct. 6 YK Ucnanun).

Cornacuo cr. 95 YK Mcnanuu mepsl 6e30macHo-
CTH HA3HAYAIOTCS CyJIOM HJIM TpUOyHaJIOM IpH Hajlu-
YU JAOCTAaTOYHBIX OCHOBAaHMH M €CIH UMEIOTCS Clle-
IYIOLINE YCIOBHSL:

1) U110 COBEPUINIIO MPECTYIIICHNUE;

2) MOXHO cJieNlaTh BBIBOJ O CTIOCOOHOCTH JaHHOTO
JIUIa COBEPLINTH HOBBIE IPECTYMIICHMS.

Ecan nakazaHue, KoTOpoe OBIJIO Ha3HAYCHO 3a
COBEpIIEHHOE MPECTYyIJIEHHEe, HEe CBA3AHO C JIHIIe-
HUEeM cBOOOABI, Cyl WM TpUOyHad, BBIHOCAIIUN
MPUTOBOP, MOKET HA3HAYUTH OJHY MJIU HECKOJBKO
mep, npeaycmorpeHHbsix cT. 105 YK Hcnanum, a
UMEHHO:

a) JIeYeHHEe B MEIUIMHCKOM LIEHTPE WM COLUATBHO-
MEAUIMHCKOM YUPEKACHUH;

0) 00s13aHHOCTH MTPOKUBATH B OIPEICIICHHOM MECTE;

B) 3alpeT IOCemarh onpeaelicHHbIe MecTa.

Mepbl 0€30mMacHOCTH, MPEAYCMOTPEHHBIE CT. 96
VK Hcnanuu, cBsi3aHbl OO HE CBSI3aHBI C JIMIICHUE
CBOOOBIL.

Mepamu, npenycMaTpUBAIOIIUMH JIMIIEHHE CBO-
00/bI, ABJISIIOTCS:

1) momMereHre B ICUXUATPUUECKHUNA LIEHTP;

2) noMelIieHne B BOCCTAHOBUTEIbHBIHN LIEHTD;

3) momereHne B CIHEIHATBHBIA BOCITHTATEIHHBINA
LEHTP.

K mepam, He cBS3aHHBIM C JIMIIEHHEM CBOOOIHI,
OTHOCSTCSL:

1) 3ampeTr HmpoXXUBaTh WM HAXOIAWTHCS B OINpelie-
JICHHBIX MECTaXx;

2) nuuIeHue mpaBa Ha yNpaBJCHHE TPAHCIIOPTHHI-
MU CPEJCTBAMHY;

3) nuieHue JULEH3UN Ha OpYXKHE;

4) npodeccruoHanbHas AUCKBATHPUKALUL.

Kuura III YK Hcnanuu peryaupyer BOIMpPOCH! Ha-
3HAYeHMs] ¥ UCIOJHEHHs HaKa3aHHH, MpeayCcMOTpEH-
HBIX 32 IIPOCTYIIKH.
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CornacHo 4. 3 cr. 13 YK Hcmanun npocrynkamu — npoTuB cobcTBeHHOCTH (pasa. 1I), mpocTynku mpoTus
MIPU3HAIOTCS TPaBOHAPYILICHHUS, 32 KOTOpbIe 3aKOHOM  oOmmx uHTepecoB (pasn. IlI), mpoctynku npotus 00-
IPeIyCMOTpEHa MATKast Mepa HaKa3aHUsl. LIECTBEHHOTO nopsiaka (pasa. IV).

3aKoH BBIFENSAET pa3lIW4YHbIE BHUIBI MPOCTYIKOB: B 3aBucuMocTH OT XapakTepa MPOCTYNKOB OCYX-
MPOCTYNKH MPOTHUB JHUYHOCTU (pa3i. ), mpocTymku  JeHHOMY MOXKET OBITh HaszHaueH wpad HIM apecT.
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