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N NX MPABOBOI'O CTATYCA

Ona yntupoBaHus
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AHHOTauumsa. B ctatbe paccmaTpuBaroTCA BUAbl MEXOYHAPOAHbIX NCTOYHUKOB MNMpa-
BOBOIo perynmposaHus cobntoaeHus npas nnu, OCYyXXAEHHbIX K JTULLEeHUIO cBoboabl, u
MXnpaBoBOro ctatyca, paCKkpblBakOTCA 0CcobGeHHOCTH npPaBOBOIo NMNOJIOXEHNA OCYXOEH-
HbIX, pernamMmeHTnpoBaHHble JaHHbIMW NMPaBOBbIMU aKTaMW. AHaJ'IM3I/IpyeTCF| BOnpoc
COOTBETCTBUA OTEYHECTBEHHOIO 3aKOHOAATENbCTBA 06Ll.l,el'IpI/I3HaHHbIM npuHUMnam
M HOpMaM MeXayHapoaHOro npaBsa B ccbepe onpeneneHuna npaBoBOro crtartyca ocCy-
KAOEHHbIX. Mo pe3ynbratamMm nccrnenoBaHua caernad BbiBo4 O HeobXxoaAMMOCTM co3aaHNs
yHMBepcaanoﬁ KOHBEHUUN NI cBOJa npaBuil, KacakoLWnxca BonpocoB 06paL|.|,eH|/|;|
C nnuamu, oCy>XAeHHbIMU K NTULLEHUIO cBobofbl, Ha aTane UCMONMHEeHUs1 B OTHOLUEHWUN
nx HakasaHus. OCHOBHbIMM TEMaMK, Nognexalnmm PacCKpbITUO B TAKOM JOKYMEHTE,
OOJIXKHbI CTaTh: NMMYHas 6€30MacHoOCTb, HegonyweHne guCKpMMnHaunm, MeanunHCKnX
OnbITOB, 3anpeT NbITOK, MHbIX HACUJTbCTBEHHbIX OencTBMn n ap. B pamMKax oaHHOro akta
MOryT ObITb C(bOpMyJ'IMpOBaHbI HOPMbI-peKoMeHaauunn, coaepxatine npenrioXXeHna no
o6pau.|,eHmo C OCYXOEHHbIMU M OTpaXxatrLwmne NoNoXNTEINbHYIO NMPAaKTUKY U3 NCTOPUU
M COBPEMEHHOCTU Pa3syinyHbIX rocyaapcCTB.

KniouyeBble croBa: MeXxayHapoaHoe npaso, O6LL|,eI'IpI/|3HaHHbIe NPUHLAIMbI U HOPMbI
MeXOyHapo4HOro rnpasa, yrorioBHO-UCNonHUTelbHada cuctemMa, nuuieHue cBobopapbl,
rlpaBOBOI7| CTaTyC OCYyXOEHHbIX.

CyulecTByiolime B 06LIECTBE B HACTOSILLEE BPEMS OTHOLLEHUS PErynmpyoTcs pasnnd-
HbIMW OTpacnaAMKU NpaBa, KOTopble, B CBOK o4epeb, NpeAcTaBeHbl Kak MeXxayHapoaHbil-
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MU, TaK 1 OTEYECTBEHHBIMU NPaBOBbIMM akTaMu. OTHOLLEHUS, CBAA3aHHbIE C COOMOAEHNEM
npae 4yernoBeka B MecTax NuLieHnsi cBObOAbI, PErynmpyoTCs HOpMammn He TONbKO MeXAy-
HapOAHOro, HO M OTEYECTBEHHOrO Npaga, rnaBHbIM 06pa3oM, YyrofIOBHO-MCNOSTHUTENBHOIO
3aKoHopaTenbCTBa.

WNcxoas 3 aHanmsa KoHctutyumm PO 1 yronoBHO-UCNOMHUTENBHOIO 3aKoHOAaTenbCTBa
MOXHO cAenaTb BbIBO4 O TOM, YTO AENCTBYyOLLAs CUCTEMA MEXOYHapOOHbIX HOPMaTUBHO-
NpaBOBbIX akTOB B 0611acTu obpalleHuns ¢ nuuamm, OCyXAEHHbIMU K NULLIEHMO cBOOOAbI, Bbl-
CTynaeT B Ka4eCTBe 4acTu CUCTEMbl MEXOYHAPOAHbLIX aKTOB Mo 6opbbe C NPecTynHOCTLI.
B pamkax JaHHOW CMCTEMbI yCTaHaBIMBAKTCA HOPMbI, KOTOPbIE ONPEeAEnsoT rpaHuLbl B Ae-
ATENbHOCTU OPraHOB U yUYpEXAEHWI, UCMOSTHAIOWMX HaKasdaHne B BUAE NuLieHnst cBoOOoAbI.

AHanua opuanveckon nutepaTypbl NO3BONSET caenatbh BbiBO4 06 OTCYTCTBUU YETKO
yNopsiA0YeHHON KnaccuurKkauum mexayHapoaHblx akToB B paccmaTpuBaemon caepe. Mpu
3TOM MMEKTCH TOYKM 3pEeHUs NpeacTaBuTeNen PUSNYECKON MbICIIN OTHOCUTENBHO JAaHHO-
ro Bonpoca.

Tak, A. A. PeMun3oB BbigenseT criegyoLme rpynnbl MexayHapoaHbIX HOPM:

— HOpPMbI MEXAyHapoOHOro npasa, MOCPeACTBOM KOTOPOrO OCYLLECTBMASETCS perynmpo-
BaHWe rpaxkaHCcKo-nonmMTUYEeCKnX rnpas;

— HOPMbI MEXAYHapoaHOro npasa, cogepXXaHnemM KOTOPbIX OCYLLeCTBNAETCS perynmpo-
BaHMe npaB B 9KOHOMWYECKOW N coumarnbHom cdepax [3, c. 174].

0. M. ®aHnH knaccudbnumpyetT MexayHapoAHO-MpaBOBbie€ akTbl B paccMaTpuBaeMomn
cdhepe No TakOMy OCHOBaHMIO, Kak 0bCcnyxXmBaHMe MHTEPECOB YenoBeka, npegnaras crne-
AyloLiune rpynnbi:

— HOpPMbl MEXQYHapPOAHOro NpaBa, KoTopble HAAENSAT OCYXXAEHHbIX NIUL, NPaBOM UCMOfb-
30BaHus X Npas;

— HOPMbI MEXAYHapO4HOro npaea, AatLwue nuuy, oCy>XAEHHOMY K NULLEeHU0 cBoboabl,
BO3MOXHOCTb MpOLieccyanbHOM 3aluThl UX MpaB, OCHOBY KOTOPOW cOoCTaBnseT cyaebHbIN
nopsiAokK 3awuThl [4, ¢. 362].

Knaccudurkaunsa mexayHapoaHbIX akToB B paccmaTpuBaemon cdepe MoxeT BbiTb ocy-
LLLEeCTBMNEHA M MO MHBIM OCHOBAHUSAM, HanpuMep no peXxmnmy oTobIBaHUSA Haka3aHUs, Tpygy v
BoCnuTateneHon paboTe ¢ 0CyXAEHHbBIMU.

Hanbonee yaoayHasa knaccudmkaumnsa mexayHapoaHbIX HOPMaTMBHO-NPaBOBbLIX akTOB Npea-
noxeHa 0. B. Nomoranosoi. C ee TOYKU 3peHUs, MEXOYHAPOAHbIe MPaBOBble aKTbl AOSX-
Hbl ObITb KNaccMduLMpoBaHbl NO CrEAYHOWNM OCHOBAHUSIM: CTENEHN OBLLHOCTN, CTEMEHM
006a3aTeNnbHOCTN, NCTOYHMKAM MPOUCXOXAEHMS, WKpoTe (TeppuTopmnanbHblM MacluTabam)
aencteus. laHHasa knaccudurkauna BuIrmaanT cnegyowmm obpasom.

1. B pamkax Takoro 0CHOBaHMsl, kak CTeneHb 0OLHOCTb, MEXAYHapOAHbIE aKTbl AENSATCS:

— Ha yHuBepcarnbHble, cogepxalumecs B JOKYMeHTax obLuero xapakrepa, nocpeacTBOM
KOTOPbIX OCYLLECTBNAETCSA pernamMmeHTaLms npas Yenoseka B LIEfNom;

— cneumarnbHble, B paMKkax KOTOpbIX OnpeaenstoTcsa 0CO6eHHOCTM NpaB KOHKPETHO onpe-
OENEeHHOW rpynnbl NuL, B JAaHHOM CrlyyYae OCYXXAEHHbIX.

2. B 3aBMCUMMOCTM OT cTeneHn 06s3aTenbHOCT MeXAYHapOAHbIe akTbl NOAPA3aensoT-
cs Ha:

— obsa3aTtenbHble K COOMIOAEHMIO B paMKax HauMoHanbHOW CMCTEMbI HOPMbI (HampuMmep,
cogepxaiimecs B KOHBEHUUN NPOTMB NbITOK M APYTUX XECTOKMX, BecyenoBeYHbIX Unn yHU-
XaroLwmx 4OCTOMHCTBO BMAOB obpalleHuns, 1984 r.);

— HOPMbI PEKOMEHJATENBHOIo XapakTepa (B pamkax NpeacTaBrieHHON TeMaTUKK Npume-
pOM MOryT BbiCTynaTb EBponernickme neHMTeHUmnapHble npasuna, 2006 r.).
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3. YT0 KacaeTcs Takoro OCHOBaHMs, Kak LUMpoTa AeicTBUs (TeppuTopUuarnbHbii MacliTab),
TO MeXAyHapoaHble akTbl MOTYT NOAENEHbl HA aKTbl MMPOBOIO M aKTbl PETMOHANBHOIO Xa-
pakTepa [2, c. 95].

B cBsA3K € ykazaHHbIMU MONOXEHUSIMU B CUCTEMY OENCTBYIOLLMX MEXOYHAPOOHbIX aKTOB,
3aTparuBaroLLMX B TOW UNIN MHOW CTEMEHM MPABOBOE MOMOXEHNE OCYXXAEHHbIX, MOXXHO BKI1HO-
YnTb cnegyLme MexayHapoaHble HOPMaTUBHbIE aKTbl:

1. AkTbl 06Lero xapaktepa: Bceobwasn geknapauus npas vyenoseka (1948 r.); MexayHapoa-
HbIV MaKT O rpaXk4aHCKMX 1 nonuTudecknx npasax (1966 r.); MexxayHapoaHbI NakT 06 3KOHO-
MUYECKUX, cCoumarnbHbIX U KynbTypHbIX NnpaBax (1966 r.); Aeknapauus npas pebeHka (1959 r.);
Oeknapauma OOH o nukBmaaumm Bcex hopm pacoBom auckpumnHaumm (1963 r.); deknapauus
0 npaBax yMcTBeHHO oTcTanbix nuy (1971 r.); deknapaunsa o npaBax uHsanugos (1975 r.);
Heknapauns BcemupHon meguumnHckon accoumaumm (1975 r.); Deknapauusa o nukemngauun
BCeX hopm HETEPNUMOCTMU U OUCKPUMMUHALMM HA OCHOBE penurim unm yoexaeHun (1981 r.).

2. CneymnanunanpoBaHHble akTbl: KoHBeHunsa MexxayHapoaHoM opraHu3auumn Tpyaa OTHOCK-
TENbHO NPUHYAMTENbHOro unu obsizatensHoro Tpyaa (1930 r.); MMHMManbHble cTaHaapTHbIE
npasuna obpatleHns ¢ 3aknoveHHbIMK (1955 r.); [eknapauyus o 3awmuTe BCeX L, OT NbITOK
N OPYrUX XeCTOKUX, 6ecYenoBeYHbIX NN YHUXKAKLWMX JOCTOMHCTBO BUOOB obpalleHust 1
HakasaHusa (1975 r.); Kogekc noBefeHust AOMKHOCTHBIX MWL, NO NOAAEepXXaHUIo npaBonopsiaka
(1979 r.); MpUHUMMBI MEOULMHCKON 3TUKW, OTHOCSLLMECS K ponn paboOTHUKOB 34paBooXpa-
HeHus, B 0COBEHHOCTM Bpayen, B 3aluTe 3akMOYEHHbIX UK 3a4epXKaHHbIX UL, OT MbITOK 1
OPYTUX KeCTOKNX, BecyYenoBeYHbIX UM YHUXKAKOLLMX JOCTOUMHCTBO BUAOB 06palleHuns 1 Haka-
3aHus (1982 r.); KoHBEHLMA NPOTUB MbITOK Y APYTUX KECTOKUX, DECUYENOBEYHbIX UITW YHMXKAI0-
LNX JOCTOMHCTBO BUOOB 0bpalleHns n Hakaszanna (1984 r.); Mepbl, rapaHTupyrome 3atmTy
npaB TeX, KTO MPUroBOPEH K CMepPTHOM Ka3Hu (1984 r.); MuHumanbHble cTaHAapTHbIE NpaBuna,
Kacatolnecs oTrnpaBrneHnsa nNpaBoCcyansa B OTHOLLUEHUN HecoBeplueHHoneTHux (MeknHckme
npasuna) (1985 r.); Ceog NpMHUMMNOB 3auUTbl BCEX NUL, MOABEPXKEHHbIX 3a4epXKaHNO UMK
3aKJI04YEHUI0 B kKakor 6bl To HM Bbino gopme (1988 r.); OcHOBHbIE MpMHLMMLI ObpaLleHus ¢
3akntoyeHHbIMK (1990 r.); MMHMManbHble cTaHAapTHbIE NpaBuiia B OTHOLEHWUU Mep, HE CBS-
3aHHbIX C TIOPEMHbIM 3akntodeHneM (Tokuiickue npasuna) (1990 r.); Mpaeuna, kacatowmecs
3aLMThbl HECOBEPLLUEHHONETHUX, NULIEHHbIX cBoboabl (1990 r.); PykoBoasime npuHLmMnbI gns
npeaynpexaeHns npecTynHoCcT! cpean HecoBepLLeHHoNeTHNX (Op-Pusaackue pykoBoadime
npuHumnel) (1990 r.).

K mokymeHTam, cogepxalimMm eBponenckne ctaHgapTbl paccMaTpmBaemoro npoguns,
OTHOCATCS: EBponerickas KOHBEHLMS O 3aLmTe npaB M OCHOBHbIX cBO6oA Yenoseka (1950 r.);
EBponerickasd KOHBEHLMS O HAA30pe 3a YCIOBHO OCYXAEHHbIMU UMM YCNOBHO-A0OCPOYHO
ocBoboxaeHHbIMU nuuamn (1964 r.); KoHBeHumMa o nepegade ocyxaeHHbIx nuy (1983 r.);
EBponewckas KOHBEHLMS N0 NpeaynpexXaeHnio NbITOK, 6ecYenoBeYHOro nm yHMxKarLLero
AOCTOMHCTBO o6paLleHus unu Hakasaxus (1987 r.); JononHuTenbHbIN NpoToKON K EBponen-
CKOWN KOHBEHLMN O nepefaye ocyxaeHHbix nuy (1997 r.); EBponenckne neHMTeHUnapHble
npaswuna (2006 r.).

Kpome Toro, 4actb €Bponenckux CTaHgapToB npeacTaBneHa B pesontoumsx (70)1 «lMpak-
TMYeckas opraHusauus Mep no HaA3opy M nocriegyolemy HabnaeHNo 3a YCIOBHO OCY-
XOEHHBIMU 1 YCITOBHO-A0CPOYHO OCBOOOXAEHHBIMM NLaMny; (67)5 «3yyeHne KOHTUHreHTa
3aKJIH0YEHHbIX U BO3MOXHOCTEN UCMONb30BaHNSA MHONBUAYAIbHOIo nogxoaay; (62)2 «M3bu-
paTenbHble, rpaXxgaHCKne 1 coumarbHble NpaBa 3akNioYEeHHbIX».

Pa3BuTure npoueccos rnobanmaaumm NpUBENO K NOSIBIIEHUIO B MEXAYHAPO4HON AeATeNb-
HOCTM HapaBHe C 0ObIYHBIMWM HOpMaMUN MeXAyHapO4HOro Npasa (HOPMbl « TBEPAOro» Npasa)
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HOPM «MSIFKOro» NpaBa, HOCALLMX PEKOMEHAATENbHbIV XapaKTep, Kak NpaBuio, SIBMSOLLNXCS
npegBecTHUKaMm obblYHbIX HOPM Npasa.

[MprMMepoM Takon HOPMbl PEKOMEHAATENBbHOIO XapakTepa MOXeT CNYXUTb NPUHATUE U
nMmnnemMmeHTauunsa Pumckoro ctatyta MexayHapogHoro yronosHoro cyaa (MYC) B npaBoBble
CUCTEMbI pPasfnnyHbIX FOCY4apCTB, OEeATENbHOCTL KOTOPOro BKtoYaeT B cebs B TOM yucne
BOMPOCHI CO3[4aHMs MEXOYHapOAHOro NEHUTEHUMAPHOro LieHTpa, Kyda NoMeLLarTcs ocy-
XaeHHble B MYC ansa nucnonHeHus HakasaHun.

[oBOpS 0O MeXrocy4apCTBEHHbLIX MEXAYHapOAHbIX akTax, HeobXxoauMO OTMETUTb, YTO
3Ha4YMMbIM CODbITUEM AABMINOCH NPUHATME ObiBLLUMMK pecnybnukammu CCCP MoaenbHoro yro-
NOBHO-MCMNOSTHUTENBHOrO KOAEKCa, KOTOPbIN He nMeeT oba3aTenbHON PULNYECKON CUTbI,
HO HOCUT pekoMeHAaTeNbHbIV XapakTep.

AHanu3 HopMm, pernaMeHTMPOBaHHbIX B MEPEYNCTIEHHbIX MEXAYHAPOLHbIX akTax, MO3BO-
ngeT caenaTb BbIBOA, O HANNYMMK YeTblpeX BaXKHbIX 0B6CTOATENBCTB, @ MMEHHO:

— B paMKax JaHHbIX aKTOB PernaMeHTUPYOTCS, Hapsay C NPaBOBbIM CTATyCOM OCYXXAEH-
HbIX, BOMPOCbI UX UCMNPaBMeHUs U MEPEBOCMNUTAHUSA, yNPABIEHNS yUPEXAEHNAMM, B KOTOPbIX
coaepXuTcsa faHHasa kaTeropus nuu, n ap.;

— B paccMaTpuBaeMblX JOKYMEHTaX OCHOBHOW akLEeHT CoOCpeoTO4EH Ha perynnpoBaHmm
npaBu UCNONHEHUS NULIEHNSI CBOOOAbI;

— YKa3aHHbIM akTaM npucyllia Og4HOCTOPOHHSAS OpUeHTaLuMs, UHbIMUA CNIOBaMu, B UX OC-
HOBY 3aNoXXeHa OpMeHTaLMs Ha 3alMTy NpaB OCY>XAEHHbIX U pernaMeHTaumnio rapaHTm ee
OCYLLIECTBNEHUS;

— B psiie MeXAyHapOaHbIX akTOB COLEPXKATCA CXOXME N0 CBOEMY COAEPXKAHMIO MONOXe-
Hus [1, c. 184].

Ha ocHOBaHuM N3NoXeHHOro LenecoobpasHo caenaTb BbIBO4 O HEOOXOAMMOCTH co3a-
HUS YHMBEPCAarbHOW KOHBEHLMM UM CBOLA MPaBUSl, packpbiBaloLMX BONPOCK!, CBA3AHHbIE
c obpalleHnsaMn ¢ nuuamu, OCyXOEeHHbIMU K NULLIEHMIO cBOBOAbI, HA 3Tane MCMNOSIHEHNS B
OTHOLLEHMM UX Haka3aHns. OCHOBHbIMY TeMaMu B AaHHOM JOKYMEHTE, Kak MpeAcTaBnseTcs,
OOIMKHbI ObITb criegytowme: nuyHas 6e3onacHoCTb, HeJonyLLEHNE OANCKPUMUHALUN, MEANLH-
CKMX OMbITOB, 3aMpPET NbITOK, MHbIX HACKMBCTBEHHbIX OENCTBUIN U Ap. B pamkax Takoro akta
MOTyT ObITb Takxe CPOpMynMpoBaHbl HOPMbI-PEKOMEHAALMW, COAEPXKALLNEe NpennoXeHuns
no obpalleHnto C OCYXAEeHHBIMU 1 OTpakatoLmMe NONOXKUTENbHYIO MPaKTUKY U3 NCTOPUN U
COBPEMEHHOCTU pasnnyHbIX roCyaapcTB.

Co3spgaHue Takoro poga akta cnocobcTeoBarno 66 popMUpoBaH1o eAMHO00pas3Horo noa-
Xo4a K NOHMMaHWUIO NPaBOBOr0 MOMIOXKEHMUS NL, OCYXOEHHbIX K NuweHnto csoboabl [5], oH
Takxe Mor 6bl CTaTb BaXXHbIM MHCTPYMEHTOM, HanpaBfieHHbIM Ha OCYLLECTBIIEHNE KOHTPOSS
B cdhepe npae 1 cBOOOA NMMYHOCTM Ha MEXAYHAPOAHOM YPOBHE.
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