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AHHOTauuA. B cTaTtbe paccmaTpmBaeTcd pa3BmUTHE U COBPEMEHHOE COCTOSIHME Yro-
NOBHOIO 3aKoHoAaTenbCcTBa BbeTHaMa OTHOCUTENbHO MPUMEHEHUSA HaKa3aHus B BUAE
CMEpPTHOW Ka3HWU C y4eTOM OMbiTa ero NpMMEHeHus B Apyrux ctpaHax mmpa. Ocoboe
BHUMaHWEe yOenseTcs NepeyHio COCTaBOB NPECTYNMeHun, 3a CoBepLUEeHME KOTOPbIX
MOXeT ObITb MPUMEHEHA CMepPTHas Ka3Hb, OCHOBAHUSAM MPUOCTAHOBIIEHUSA UCMONHE-
HUS HakasaHWs, a TakXKe KaTeropmsim nuL, KOTopbiM AaHHOEe Haka3aHue He Ha3Ha4vyaeT-
cs. [NpuBoanTca aBTopcKas pefakuusa nepeBoa Ha pycCKUM A3blK COOTBETCTBYIOLLEN
CTaTbyM YronoBHOro kogekca BbeTHama, nocBALWEHHON NPUMEHEHNIO CMEPTHOM Ka3HMW.
dopmynumpytoTcsa pasnumyHble NOAX0AbI KOBGOCHOBaHMIO NPYMEHEHUS Haka3aHus B BUAe
CMepPTHOWM Ka3HM BO BbeTHamMme ansa JOCTMXKEHUSA Lienen HakasaHu.
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KnroueBble cnoBa: CMepTHaaA Ka3Hb, BU YroJfloBHOro HakasaHud, npuoctaHoBsne-
HUE UCMOJTHEHNA CMepTHOVI Ka3Hu, uenu npuMmeHeHnsa HaKa3aHWUM.

CmepTHas kasHb siBngeTcs Hauvbornee CTpOrmmMm BUAOM Haka3aHWS B YrorloBHOM npa-
Be BbeTHama, npumeHsieMbIM 3a coBeplueHMe 0cobo TSXKKUX npectynnenun [1, c. 92-97;
2, c. 406-409; 3, c. 290-296]. iIctopuyeckn cmepTHasa KasHb 1 Apyrne HakasaHusa urpanu
BaXkHylo ponb B 6opbbe ¢ npecTynHOCTbI0, obecnevmBany 6e3onacHoCTb obLiecTBa 1 rocy-
0apCcTBa, a Takxxe cnocobCcTBOBaNM coLmanbHO-3KOHOMMUYECKOMY Pa3BUTUIO CTpaHbl. OgHako
B HacTosilLee BpeMs BbeTHaM MHTErpnpoBaH B MeXayHapogHoe COoOobLeCcTBO, U C Yy4ETOM
OOHOBNEHMSA N COBEPLLUEHCTBOBAHMUS €ro NpaBoBou cucTemsl [4, . 329—333] akTyarnbHO 13y-
YeHne TeOPETUYECKNX N NPAKTUYECKUX acMeKTOB NPUMEHEHUS CMEPTHON Ka3HM.

PaccmoTpym 3akoHog4aTenbCTBO O CMEPTHOM KA3HW B pa3finyHbIe Nepuoabl BbETHAMCKOM
NCTOPUMN.

Mocne Pesontounn 1945 r. B lemokpatnyeckon Pecnybnuke BoeTHam, ocBoboauBLLECS
OT (hpaHLy3CKOro KorioHManmama, cMepTHas ka3Hb Obina ycTaHoBrneHa B [MocTaHOBNEHUN
1967 r. 3a coBepLleHNE KOHTPPEBOMIOLMOHHBIX NpecTynneHui, a B 1970 r. — npecTynneHumn
NpoTUB COOBCTBEHHOCTM.

B YronosHoMm kogekce BoeTHama oT 1985 1. cMepTHOM ka3Hu Obina nocesileHa cT. 27, co-
rMacHO KOTOPOW OHa SBMsiNach crneuuanbHbIM Haka3aHWeM 3a COBEpLUEHME 0COD0 THAXKKUX
npecTynneHni, Ho 6e3 ee NPUMEHEHUs K HECOBEPLUEHHONETHUM, 6epeMEHHbIM XXeHLMHaM
1N C BO3MOXHOCTbIO NPUOCTAHOBIEHUSA UCMNOSTHEHUSI B OTHOLLIEHUN BepeMEHHbIX XEHLUNH 1
XEHLUMH, nMeroLLmMX aeTen B Bo3pacTe Ao 12 mecsueB. [laHHbI BUA YrONOBHOMO HakasaHus
ycTaHaBnmBancsa B 29 ctaTbsiX YronoBHOro kogekca BoetHama (14,89 % ot ob6uero konuye-
ctBa ctaten OcobeHHou YacTu Kogekca).

Mocne nameHennn 1989, 1991, 1992 n 1997 rr. cmepTHasA kas3Hb Obina NpegycMoTpeHa
yxe B 44 ctatbsx (20,37 % o1 obwero konuyectsa ctatenn OcobeHHon YacTn YK BbeTHama)
3a COBepLUEHME NPECTYNNEHUN, CBA3AHHbIX C HAPKOTUKaMK, 3110ynoTpebrieHnem OOIKHOCT-
HbIMW MONTHOMOYUSIMU, KOHTPabaHO oM, U3HACUNOBAHMEM, B TOM YMCIIe AeTeN, N UHbIX 0CO00
TSDKKMX NPECTYNIEHUNA.

Bnocnencrteum nocne koppektupoBok B 1999 . cmepTHas kasHb nepecTtana npuMeHATbCS
B OTHOLLEHUWM XEHLUMH, UMeLWnX AeTen B Bo3pacTe 4o 36 Mmecsaues (C 3aMeHON NOXU3HEH-
HbIM nMweHnem ceobogbl no cT. 35 n 52 YronoeHoro kogekca BeeTHama), 3a npurotosrne-
HMe K NPeCTYNMEHNIO U NOKYLLEHWE Ha NPeCTYNMEeHNE; B Clly4Yae aMHUCTMM CMepTHas KasHb
3aMeHsnacb NOXMU3HEHHBIM NULIEHNEM CBODOAbI, @ Takxe BbINO NCKMIOYEHO MOMOXEHNE O
TOM, YTO JJ@aHHOE Haka3aHue UCMOoNHAEeTCca cpady nocne ero oobaeneHus. Kpome toro, no
OcobeHHoM YacTu YronoBHOro kogekca BbeTHaMa cmepTHasi Ka3Hb nepecTarna NpUMEeHATLCS
3a COBepLUEHME crneayrLnx NpecTynneHnin: npotme 6e3onacHocTu (CT. 81), NPOTMB TIOPbMbI
(cT. 90), 3a kpaxy (cT. 138), yHUUTOXEHME UK NMPUYUHEHNE YMBILLNEHHOrO yulepba nmyLie-
cTBY (CT. 143), HE3aKOHHOE MepemelleHne ToOBapoB U AeHer Yyepes rpaHuuy (cT. 154), noa-
aernky ToBapos (cT. 156 n 158), npuHyXaeHne Apyroro nuua K He3akOHHOMY UCMONIb30BaHUIO
HapkoTuveckumx cpeacTts (cT. 200), He3aKOHHOE N3roTOBIIEHME, XPAHEHME, UCMNOSb30BaHMEe
BOEHHOW TEXHMKUN 1 BOEHHO-TEXHMYECKNX cpeacTs (cT. 230), 3noynotpebneHne cnyxebHbim
NOMNOXeHNEM 1 pa3peLleHMeM NoSb30BaHMs MMYLLECTBOM rpaxaH (cT. 280), oTcyTCTBUE Ha
6oeBov nosuuum (cT. 324).

M3meHeHns 2009 r. cnocobcTBOBaNM TOMy, YTO CMepTHas Ka3Hb nNpeaycmaTpuBanach
y>Xe TONbKO 3a coBepLUeHne 22 cocTaBoB npecTtynneHun (bonee 8 % ot obLiero konuyecTea
ctaten OcobeHHom yacTn YK BbeTHama).



ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2019. T. 14(1-4), Ne 2
MEXOYHAPOIHBIE CTAHOAPTbI Y 3APYBEXHbI OMbIT... 167

Ona panbHenwen nubepanusaumm BHYTPEHHEN NONMUTMKKU, FyMaHu3aumm obpalleHms ¢
npaBoHapyLUNTENAMMN, NOBbILLIEHNSA 3PPEKTUBHOCTN UCNPABNEHNSA OCYXXOEHHbBIX U UX Peco-
unanmaaumm, a Takke ¢ y4eTOM NONOXEHUA MeXayHapOAHbIX JOKYMEHTOB B HOBOM YrOnoB-
HOM kogekce BoeTHama o1 2015 r.,, BcTynuBLueM B cuny ¢ 1 suBapsa 2018 r., perynupoBaHue
CMEepTHOW Ka3HW BbINo CKOPPEKTMPOBAHO:

«1. CMepTHas KasHb ABMSETCS cneunanbHbIM Haka3aHWeM, NPUMEHSEeMbIM K NuLam, co-
BEPLUMBLUUM NPECTYMNNEHMSA NPOTUB HaLMOHaNbHOM 6€30NacHOCTU, NPOTMB XMU3HU YENOBEKa,
NPEeCTYNMEHNUS, CBA3aHHbIE C HAPKOTUKaMW, KOPPYNLUMEN, N Apyrie 0cobo TsKKMe NpecTynie-
HUSA, NpegyCMOTpPeHHble HacTosAwmM Kogekcom.

2. He HasHavaeTcsa cMepTHas Ka3Hb B OTHOLLEHWM AL, He gocTurwmnx 18-netHero Bospac-
Ta unu ctapLue 75 neT npu CoBepLUEHUN NPECTYNMNEHUN, BEPEMEHHbIX XEHLLNH, N XXEHLLWH,
MMerLmx geTen B Bo3pacTe 4o 36 mecsues.

3. CmepTHas Ka3Hb He NPUMEHSETCS K OCY>KAEHHbIM:

a) 6epeMeHHbIM XEHLLMHAM UMK XEHLLMHAM, UMEIOLLMM AeTen B Bo3pacTe A0 36 MecsLEeB;

6) Nnuuam B Bo3pacTe 75 neT u ctaplue;

C) Nuuam, NPUroBOPEHHbLIM K CMEPTHOW Ka3HU 3a pacTpaTy Uu B3ITOYHNYECTBO, KOTOpbIE
nocrne BbIHECEHMWSI NPUrOBOpPa BO3MECTUIN TPU YETBEPTU NPUUNHEHHOTO yuiepba 1 akTUBHO
COTpyAHMYanu ¢ NpaBoOXpaHUTENbHBIMU OpraHamu B BbisIBIEHUN, NpecevyeHnn, paccneao-
BaHWUW NPECTYNIEHNN.

4. B cny4vae, npeadyCMOTPEHHOM B NYHKTe 3 HAacTOsLWEN CTaTby, UMK, KOrga OCyXAEHHbIN
aMHUCTUPYETCS, CMEPTHAs Ka3Hb 3aMEHSAETCH MNOXU3HEHHbIM NMLLEHMEM CBODOAbI».

YronoBHbI kKofekc BeeTHama o1 2015 r. npeaycmaTpuBaeT HakasaHue B BUAE CMEPTHOM
KasHu 3a coBeplleHne crnegyowmnx 18 npectynneHun: n3HacunoBaHue nvu B Bo3pacTe 4O
16 neT (CT. 142); Nnpon3BOACTBO M TOProBMs NOALENbHBIMU TOBapamu, ABNSIOLWNMUCA MenKa-
MeHTamu 1 npodunakTuiecknmm nekapcteamm (cT. 194); younctso (cT. 123); xvweHune nmyie-
ctBa (cT. 353); nony4yeHwne B3aTKK (CT. 354); NnpecTynneHnsa npoT1MB M1pa, arpeccnBHasi BOMHa
(cT. 421); npecTynneHusa NpoTMB YerioBeyecTBa (CT. 422); BOEHHble nNpecTynneHns (cT. 423);
rocyaapctBeHHasi uameHa (cT. 108); He3akoHHasi TOProBrisi HApKOTUKamu (cT. 251); AelicTBUSA
npoTMB HapogHoro npasutenscTia (cT. 109), OyHT (cT. 112), wnmnoHax (cT. 110), Teppopuam
(cT. 299), BOOPYXEHHBIN MATEX (CT. 113), YHNUTOXEHNE MaTepUanbHO-TEXHUYECKNX CPeacTB
Coumanuctmnyeckon Pecnybnuku BeeTHam (cT. 114), He3akOHHOE NPOM3BOACTBO HAPKOTUKOB
(cT. 248), He3aKOHHbIV NepeBO3 HAPKOTUKOB (CT. 250).

PaHee cuntanock, 4To posib CMEPTHOW Ka3HM 3aK/i04aeTcsl B BO3ME34MUN M Haka3aHuu 3a
NPUYMHEHHOE 310 ANSA AOCTUXKEHUS Lenu «MecTuy» NpecTynHuKy. HecMoTps Ha nocTteneH-
HO€e pacnpocTpaHeHne NporpeccuBHbIX Maen, B OONbLUMHCTBE CTPaH MMpa CMepTHas KasHb
NPUMEHSIETCA B Ka4eCcTBe KpalHeN Mepbl HaKka3aHusl.

Mexay TeM ogHOBPEMEHHO HEODXOANMO AOCTMXKEHNE LEeNU NCNPaBreHnst OCY>KAEHHbIX,
YTOObLI OHM CTanu nonesHbiMn Ang obwectea. OgHaKo cMepTHas Ka3Hb He NpeaHasHavyeHa
OIS NCNpaBreHnst OCYXXAEHHOTO, BBUAY YEro y HUX OTCYTCTBYET BO3MOXHOCTb MOCreayo-
Len pecounanmaagmn.

CTtporocTb HakasaHusi B BUAe CMEPTHOW Ka3HU OpMEHTMPOBAaHa B OCHOBHOM Ha npeay-
npexaeHne coBepLUeHNs HOBbIX MPECTYNNEHUI, KOrga MOXHO ObiTb yBEPEHHbIM B TOM, 4YTO
NOBTOPHOE MPECTYMEHME 3TO NULO He coBepLlunT. O6LWun npodunakTuiyecknin acpekT Ha-
KasaHus B BUAE CMEpPTHOM Ka3HN MOXXHO BUOETb U B NPeOOCTEPEXEHUN APYIUX YIEHOB 00-
LecTBa OT COBEPLUEHMUS NPeCTYNeHNN.

JInbepanusauns yronoBHoro 3akoHogatenscrsa BbeTHama BNUSIET U HA CHUXEHWE MpU-
MEHEHUSI CMEPTHON Ka3HM Ha MpakTuke.
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B HacTosiwee BpeMsi B 94 13 193 cTpaH Mupa, KoTopble aBnstoTca YneHamm OpraHmnsayum
Ob6benunHeHHbIX Hauwmi, npegycMoTpeHa cMepTHasi Ka3Hb B YrOJIOBHOM 3aKOHO4ATENbCTBE
3a COoBepLUEHNE OTAENbHbBIX BUAOB npecTtynnexHnn (M3paunb, CanbBagop, bpasunus, Ymunn,
Mepy n np.), n Hanbornee akTUBHO OHa NPUMEHSAETCH B Takux cTpaHax, kak Kutan, CLUA v ap.
Mpwn aTOM B psage rocyaapcTs B TeYEHME ANUTENBHOIO BPEMEHM OHa He npumeHseTcs (Kopes,
Poccus n np.). Dopmbl NPUMEHEHWSI CMEPTHOM Ka3HUW pasnnyHbl: noBeLleHne un pacctpen (Ma-
nansusa, Cunranyp, WHauns, MakuctaH, Wpan, Wpak, Jluean, Mopganus, Ervnet un gp.); obes-
rnasnueaHue (Caynosckas Apasus); nHbekumnsa aga (Beetnam, Tannang, CLUA, MBatemana
1 np.); anekTpudecknn ctyn (B YactHocTu, B CLLUA) n 1. 0.

B uenom Bonpoc 06 060CHOBAHHOCTU (He-)NIPUMEHEHUSI CMEPTHOM Ka3HW pellaeT-
CH B 3aBUCMMOCTU OT cpeAcTB obecneyeHns 6e30MacHOCTU B KOHKPETHOM rocygapcrsee
[5, €. 79-89; 6, c. 24-39; 7, c. 405—407]. YBepeHbl, YTO NPUMEHEHMNE 3TOr0 HaKka3aHUs LOMKHO
YyYUTbIBaTb UICTOPUYECKME, PENUTMO3HbIE, COLMANBbHO-3KOHOMNYECKME N UHBbIE OCOBEHHOCTH
Ka>koW CTpaHbl.

Bo BbeTHame cmepTHas KasHb NO-NpexXHeEMY cYMTaeTcst He06Xo4MMbIM BUOOM Haka3aHus
OIS QOCTVKEHMS Lernen BOCCTaHOBIEHUS CNPaBeANIMBOCTH, a Takxke obecneveHuns 6esonac-
HOCTM obLecTBa 1 rocygapcTea. [JaHHbIV BUA HakasaHus B LenoM nogaepxnsaeTcs obuue-
CTBOM U 3hpekTUBEH B 6opbbEe C TEpPOPN3MOM, NPECTYNHOCTBLIO, 0COOEHHO OPraHU30BaHHOWN.

Mexay TeM ¢ y4eToM uHTerpaunm BoeTHama B MexayHapogHoe coobuecTso, obHoBMe-
HUS 1 COBEPLUEHCTBOBAHMS €ro MPaBoOBOM CUCTEMbI B HACTOSILLEE BPEMS TaKXKE KOPPEKTUPY-
€TCs YronoBHOE 3aKoHOO4aTeNbCTBO, CO34al0TCs YCroBusa Ans obecnevyeHmns npas YernoBeka,
rymaHusaunm NnpuMeHeHUst pas3riMyHbIX YroroBHO-NpaBoBbiX Mep. CrnedyeT yunTbiBaTb U TO
00CTOATENBCTBO, YTO HEKOTOPbIX OCY>XAEHHbIX, MPUTOBOPEHHBIX K CMEPTHOW KasHW, No BCEW
BUOUMOCTU, MOXHO MONbITATbCA UCMPaBUTb NyTEM NPUMEHEHUSI B Ka4eCTBe 3aMeHbl Haka-
3aHus B BUAe nuiieHns ceoboabl. Bo3amMoxHO, packasiHue 3a CBoe npecTynHoe noseaeHue
M OLLyLLIEHME NPaBOOrpaHNYEHNI B TeYEHNE OTObIBAHMS NULLEHMS CBOOOALI MO3BOMAT NULy
pecounannanpoBaTbCs Nocre 0CBOBOXAEHNS.
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