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AHHOTauums. B ctaTbe paccMaTprBaoTCsl CIOXMBLUMECH B HAYYHOW nuTtepaType nog-
XOAbl K MOHUMAHUIO U U3YHEHWIO MEHUTEHLMAPHOM MPECTYMHOCTY, a TaKkxe npeagraraercs
aBTOPCKOE BUAEHWE JaHHOro B1Aa NPecTynHocTu. [1pu n3yveHun neHnTeHumapHom npe-
CTYMHOCTU criegyeT OTTankMBaTbCsa OT OEWCTBYIOLLEro YroroBHOMO 3akoHo4aTenbCcTBa
Pecnybnuku KasaxctaH, aHanu3 KOTOPOro No3BOMSeT 3aKM4unTb, YTO NEHUTEHLMapHas
NPECTYNHOCTb — 3TO COBOKYMHOCTb BCEX MPECTYMNEHNI, COBEPLUAEMbIX OCYXOEHHbIMU K
pasnu4YHbIM BUAaM Haka3aHuI, a He TONbKO K Hanboree pacnpocTpaHeHHOMY B MPaBonpu-
MEHWUTENbHOW MPaKTMKE 1 YroNoBHOM 3akoHogdaTensctee Pecnybnvkm KasaxctaH Takomy
BUIY Haka3aHus, Kak nuiueHve ceoboabl. [laHHas noctaHoBka NpoGrembl 4aeT BO3MOXHOCTb
KOHKPETM3NpoBaTb 0O6BLEKT U NpeaMeT UCCNef0BaHus, a TakKe NOBbICUTb 3PEKTUBHOCTb
NPOOUNaKTUKM NEHUTEHLMAPHOM NPECTYMHOCTY.

KnrouyeBble cnoBa: neHnTeHunapHaa npecTynHoCTb, YrofioBHble HakasaHuaA, nn-
LweHne cBobOabl, OCYXXAEHHbIE, COTPYAHMKM YrONOBHO-UCMNOJTHUTENBHON CUCTEMBI,
Mepbl 6€30MacHOCTH.
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Ona adppekTMBHON opraHn3auun npegynpeanTensHon paboTbl BaXXHO 3HaHMe obbekTa
Bo3gencTeusl. He 3Hasd oObeKT n NnpegMeT NpodUnakTUKn, TpPygHO roBOpUTE O CaMOl Npo-
dumnakTuyeckomn pabore.

3acnyxuBaeT BHUMaHUs NO3ULUS POCCUNCKUX YYEHBIX O TOM, YTO METOAO0NOrMNSA KpUMM-
HOJOrMYEeCKOro UCCcrneaoBaHus, kak 1 nboro A4pyroro, 3aBMCUT OT NpeameTa 1 06bekTa 1c-
crefoBaHus, CTosAWKMX nepeq uccnegosartenem 3agad [1, c. 36].

MpUMEHUTENBHO K NEHUTEHLUMAPHON NPECTYNHOCTN BaXXHbIM YCIOBUEM A4 €€ U3yYeHUs
ABNSIETCA NpaBUIbHOE onpeaeneHne obbekTa n npegmeTa nccnegoBaHus. PaccMoTpum aTtu
noHaTus. Obpatmumcs K PyHAaMeHTansHoMy Tpyay B obnacTtu coumonorum — Paboyei kHire
coumonora. Tak, aBTopbl yKa3daHHOro U3gaHnsa 06 beKTOM COLIMOITOrMYECKOro nccreoBaHus
Ha3blBalOT OEeATENbHOCTb NI0AEN, 3aHUMAOLLMX onpeaeneHHoe coumanbHoe NonoXeHne, n
YCrOBUS, B KOTOPbIX 9Ta AeATENbHOCTb ocyllecTBnseTtcs [2, c. 114].

lMpeameTom COLMONOrMYeckoro nccnegoBaHns NPUHATO CYMTaTb Ty U3 CTOPOH 06BbEKTA,
KoTopas HenocpenCcTBEHHO MOANEXMUT U3yyeHuto. OTo Hanbornee 3Ha4yMMmas CTopoHa 06b-
€KTa C TOYKM 3peHns Teopumn n npaktukn. OgHOMY 1 TOMY Xe coumnanbHOMYy OObEKTY MOXeT
COOTBETCTBOBATb HECKOJIbKO Pa3fvyHbIX NpeaMeToB UCCefoBaHWI, KaXabli N3 KOTOPbIX
Nno COAEpXXaHUIo onpeaensaeTcsa TeM, Kakyto MUMEHHO CTOPOHY 06beKTa OH OTpaXkaeT, C Kakom
Lernbto, a rnaBHOE — 1151 PeLIeHns Kakon coumansHon npobnemsl BbibpaH [2, c. 115].

PaccmoTpuM OCHOBHbIE NOAXOAbI K U3y4EHMWIO NEHUTEHLMAPHOM NPECTYNHOCTU Kak O4HOro
13 coumanbHO OMacHbIX BUAOB O6LLEN NPeCTyNHOCTH.

B HayyHOW nuTepaType neHMTeHunapHasa npecTynHOCTb pacCMaTpmMBaeTCs B ABYX acnek-
Tax: B y3KOM CMbICe NEHUTEHLUMApHasi NPECTYMHOCTb €CTb COBOKYMHOCTb NMPECcTYMNIeHun,
COBepLUaeMbIX CMELKOHTUHIEHTOM B UCMPaBUTENbHbIX YYPEXAEHUSIX, B LUNPOKOM — COBOKY-
HOCTb MPECTYMNNEHNI BCEX OCYXOEHHbIX K pa3fnnyHbiM BUAAM YrONTOBHbIX HAaKa3aHWMN.

Tak, aBTopamu yyebHuka «KpmunHonorusa» nog pegakumen A. . [JonroBov NneHUTEHUU-
apHasi NpecTynHOCTb ONpeAenseTcs Kak COBOKYMHOCTb NPECTYNIEHUIA, COBEPLUAEMBbIX B Ne-
HUTEHLMAPHBIX YYPEXOEHUSIX YTONOBHO-UCMONHUTENBbHON cucTemsl [3, c. 966].

Mooo6HbIM noaxoa Mbl Habnwgaem B paboTe U3BECTHOMO Ka3axCTaHCKOro y4eHoro
P. E. xxaHcapaeBow. 1o ee MHeHMIO, NeHUTeHLMapHasa NPecTyNHOCTb CBA3bIBAETCS TOMb-
KO C MPEeCTYNMeHnamMmn, CoOBepLLIAaeMbIMN B MeCTax NuLLEHns ceBoboabl [4]. ABTOp yKa3biBaeT:
NPEecTYMHOCTb B UCMPaBUTENbHbIX yYpexaeHUax (MeHUTeHuMapHasa NpecTynHOCTb) Xapak-
TepusyeTcsi TeM, YTO OHa:

— [A€30praHn3yeT UCMpPaBUTENbHO-BOCNMTATENbBHbIV MPOLECC, MPEenATCTBYS HOPMabHOMY
PYHKLUNOHNUPOBAHMIO MCNPABUTESNbHbBIX YUPEXOEHW;

— MPENMYLLECTBEHHO HOCUT arpeCcCUBHO-HACUIIbCTBEHHbIN XapakTep, B TO BPEMS KaK B
CcBOOOAHbIX YCITOBUSAX NPeBanuMpyeT NPeCcTYNHOCTb KOPbICTHOW HanpaBleHHOCTY;

— COCTOMT M3 NPECTYNMNEHNN, COBEPLUEHHbIX NTULAMU, Y>Ke NPU3HaHHbIMU NPECTYNHUKaMMU;

— B CBOEW CTPYKType nmeeT BonbLuen YacTbio NPecTynreHns NpoTuB NpaBocyams 1 no-
psiaKa MCMNONHEHNST HaKa3aHui;

—nopoxgaeTtcs cneunuyecKMMn yCITIoBUSIMU XKU3HU NIULLIEHHBIX CBOOOAbI, KOTOPbIX CBENK
B 3aKpbITbl€ O4HOMONMbIE KOMNEKTMBbI, YTO, O4HAKO, HE NCKIOYaeT AeTEPMUHALUN MEHUTEH-
LMapHbIX MPECTYNIEHNI eLLe U TEMU e hakTopamu, 4YTO U B ycrioBusix cBoboasbl [4, c. 7-8].

Tako e no3vumm NpuaepXxuBaeTcs N Apyron kazaxctaHckuin yyeHoi K. XK. bantabaes,
KOTOPbIN CYMTAET, YTO NEHNUTEHLMapHas NPECTYNHOCTb — 3TO MPECTYNHOCTb B NEHUTEHUMap-
HbIX yYpexaeHunsax, MecTax nuiexus cesobogsl [5, c. 18].

Bonee wmnpokoe TonkoBaHWe NEHNTEHLMAPHON NPECTYMHOCTU A4AET POCCUNCKUIA YYEHDIN
O. B. Ctapkos. 1o ero MHeHuo, NEHUTEHLMAPHY0 NPECTYMHOCTb CrieAyeT NOHMMaTh Kak 00-
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LlecoumanbHoe, perpeccuBHoe, 6e3nMYHOCTHOE SIBMEHME, NOPOXAAtoLWLEE NMPOTMBOPEYMS
00LeCcTBEHHOrO ObITUSA U CO3HaHUSA, cdepbl UCMONHEHWS YTONOBHbIX HAaKa3aHWin 1 NposiBNs-
loLeecs B Macce NOBTOPHbIX MPECTYNIEHUI, a TakKe B BO3POXKAEHUN NPOTUBOPEYMIA STON
Xe cpepbl XnsHegeaTenbHocTM obLiecTsa [6, c. 63—64]. Kak Ham npeacTaBnsaeTcs, faHHoe
onpeferneHne 6onee TOYHO OTpaXkaeT cogepKaHne NeHUTEHLMAPHON NPECTYMHOCTH, Tak Kak
aBTOp NEHUTEHLMAPHYIO MPECTYMHOCTb OTOXAECTBMSET C Haka3aTelbHOW NPEeCTYNHOCTLIO.

ABnAsCb COCTABHOWM M CaMOCTOATENbHON YacTbio O6LLEN NPECTYNHOCTU, NEHNTEHUMApHas
NPeCTYNHOCTb, HapsQy C APYrMMY BUAAMW MPECTYNEHWIA, BKIIOYAET B ce0si COBOKYMHOCTb
NpecTynfeHni, COBEPLUAEMbIX OCY>KAEHHbIMU B yupexaeHusax YC B npoLecce NCNOSNHEHNS
HakKasaHus, a TakXke nuuammn, CoOCTOALWMMN Ha yyeTe cnyx0bl npobauunn, 4eaTeNbHOCTb KO-
Topown pernameHTuposaHa 3akoHoM Pecnybnuku KaszaxctaH ot 30 gekabpsi 2016 r. Ne 38-VI
«O npobaunmny». CornacHo gaHHoMy 3akoHy npobauus — cucteMa BUOOB OEATENBHOCTU U
WHOMBUAYaNbHO onpeaensemMbiX Mep KOHTPOJIbHOrO U COouManbHO-MPaBOBOro xapakTepa,
HanpaBlieHHbIX HA KOPPEKLMIO MOBEAEHMNS NNL, KaTeropmMm KOTOPbIX onpeaeneHbl 3aKOHOM,
ONa npefynpexaeHnsi CoBepLUEHNS MMK YTONOBHbIX NpaBoHapyLeHnin. Peyb nget o Hego-
NyLEHNN COBEPLLEHUS MOBTOPHbIX NPECTYMMEHUI OCYXXOEHHBIMU NMLaMm1, COCTOALWLMMUY Ha
npobaunoHHOM KOHTposne. bonee Toro, Lenbko Nnpobaunn asnseTcs cogencTame B obecne-
YeHun Be3onacHocTK obLiecTBa NyTeM KOPPEKLMM NOBEAEHNS NOLO3pPEBAEMOro, 0OBMHS-
€MOro; pecounanua3aymnm OCYyXXAEHHOro; coumanbHON agantauum n peabvnutauuun nuua,
0CBODOOXOEHHOTO M3 YYpEeXAEeHWs YrONOBHO-UCMOMHUTENbHOW (MEHUTEHLNAPHOW) CUCTEMBI.

3agadamu cnyx6bl npobaumm ABNATCS:

— OoKasaHue couManbHO-NPaBOBOM MOMOLLM NMLAM, COCTOSILLMM Ha y4eTe Cry>0bl npo-
oauuu;

— WUCMNOJSTHEHME OMnpeaerieHHbIX 3aKOHOM BUOOB HaKa3aHWUN, He CBA3AHHbIX C NIULLEHWUEM
cBoboabl;

— OCYLLEeCTBIEHNE KOHTPOIS 3a OCY>XAEHHbIM, OTObIBaAKOLUM HakazaHWe B BUAE OrpaHu-
YeHust cBOOOabI, OCY>KAEHHbIM YCITOBHO, OCBOOOXAEHHbBIM YCITOBHO-A0CPOYHO OT OTObIBAHNSA
HakasaHus B BuAe nueHuns ceoboapl;

— yyacTue B NOArOoTOBKE K OCBODOXAEHMIO OCY>KAEHHOIO, OTOLIBAOLLErO HaKka3aHUe B y4-
peXXAeHWN YrONOBHO-NCMOMHUTENBbHON (MEHUTEHLMAPHOWN) CUCTEMBI.

AHanm3 YNCNeHHOCTN OCyXaeHHbIX B Pecnybnuvke KazaxcTaH nokasan, YTo NpoOncxXoauT
CHWXXEHME Yncna oOCy>XAEHHbIX, HAXOAALWMXCHA B MecTax nuweHus ceobonbl, Npy aTOM yBe-
NMYMBaETCs KONMMYECTBO OCYXXAEHHbIX, NPOLIEALLNX Mo y4eTam cnyxbbl npobaumun. B cuny
3TOro Mbl CYMTAEM, YTO MEHUTEHLIMAPHYIO MPECTYNHOCTb CreayeT paccMmaTpuBaTb HECKOSb-
KO LWmpe, 4Tobbl NogpasyMeBaTth Mo NEHUTEHUMAPHOW NPOUNAKTUKON npeaynpexaeHme
COBEpPLUEHNS HOBbIX MPECTYMMEHWI HE TOMNBKO NULAMK, HAXOOALUMUCS B UCNIPABUTESbHbIX
yYpEeXOEeHNSAX, HO 1 APYTUMUN OCY>XAEHHbIMM 32 COBEPLUEHME YTOMOBHbIX NPaBOHapyLUEHNN,
B OTHOLUEHMM KOTOpPbIX ObINN NPUMEHEHbI Apyrve BUAbl YrorioBHbIX Haka3aHWM, He CBS3aH-
HbIX C U30NALNEN.

Bbino 661 cNpaBeanMBLIM CHUTATb, YTO B COBOKYMHOCTb MPECTYNMAEHUN, 00pa3yoLLmMX NeHN-
TEHLMapHYH NPECTYNHOCTb, CrIeAyeT BKITYaTh NPECTYNNEHNs, COBEpLUAEMbIE OCYXXOEHHbIMN
He TONbKO B MecTax NuLeHnst cBobofbl, HO 1 NMLaMn, B OTHOLLIEHWUM KOTOPbIX Ha3HaYeHb!
Opyrue BMAbl HAKa3aHWI, He CBSI3aHHbIX C nuweHnem ceoboabl (cT. 40 YK PK) [7, c. 37-38].

CornacHo cT. 40 YK PK k nuuy, npyaHaHHOMY BMHOBHbLIM B COBEPLUEHUM YTOFIOBHOrO Nnpa-
BOHaPYLUEHUS, MOTYT NMPUMEHSITLCHA Kak OCHOBHbIE, TaK 1 JONOSTHUTENbHbIE BUABI HAKa3aHUN.
Hanpumep, npu coBepLUeHMM YrofIOBHOIO NPOCTYMNKa NPUMEHSAKTCSA Takne OCHOBHbIE BUAbI
HakasaHui, Kak WwTpad, ncnpaesuTerbHble paboTbl, NpUBNeYeHne K obLwecTBeHHbIM pabo-
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TaM, apecT, BbiABOpeHue 3a npegenbl Pecnybnukn KazaxctaH MHOCTPaHHOro rpaxgaHuHa
unu nuua 6e3 rpaxgaHcTea, NpU COBEPLUEHUN NPEeCcTyNneHnsa — wipad, ncnpaBuTenbHbIe
paboTbl, NpMBreYeHne K 00LLEeCTBEHHBIM paboTam, orpaHmMyYeHne cBoboabl, NUWEHne CBO-
604bl, CMepTHast KasHb.

B kayecTBe AONOMNHUTENbBHBIX BUAOB HakasaHW Npu COBEPLLUEHUN YrONTOBHOMO NpaBoHa-
pyLweHusi (npecTynneHne, yronoBHbIN NPOCTYNOK) HapsAy C OCHOBHbIM Haka3aHWeM MOoryT
NPUMEHATLCS AONOSTHUTENbHbIE HAKa3aHUA: KOHUCKaLNA UMYLLLECTBA; NULLEHWE cneunans-
HOro, BOMHCKOIO MM NOYETHOrO 3BaHUS, KITACCHOMo YMHA, AUNNIOMaTUYEeCKOro paHra, KBanm-
PUKaLMOHHOrO Krlacca 1 rocyaapCTBEHHbIX Harpag; nuweHne npasa 3aHUMaTb onpegeneH-
HY OOJIKHOCTb UMK 3aHUMaTbCS ONpeferieHHON AesATeNbHOCTbIO; NMULLIEHNEe rpaXaaHcTBa
Pecnybnukn KasaxcTtaH; BblagBOpeHUe 3a npeaensl Pecnybnukn KaszaxctaH MHOCTpaHHOro
rpaxgaHuHa unu nuua 6es rpaxaaHcTea [7, ¢. 37-38]. [laHHas Hopma yronoBHOIo 3aKOHO-
AartenbcTBa Takxe ykasblBaeT Ha HeobxoaMMocTb Oonee pacLMpUTENBHOIO TOMKOBAHMS
NMOHATUS NEHUTEHLMAPHON NPECTYNHOCTU. Takow NOAX0A K OnpefeneHnto NeHNTEHLMAPHON
NPEeCTYMHOCTW He TOMbKO MO3BONUT pacLUMpUTb cdepy NpogrnnakTn4eckoro BO34eNCTBnNS Ha
OaHHbIV BUA MPECTYMHOCTN BCEX NMPaBOOXPaHUTENbHbLIX OPraHOB M BCEro 00LLEeCTBa, HO 1 ByaeT
cnocobcTBoBaTh Goree TOYHOMY onpeaeneHntio 06bekTa nccneaoBaHns Npy ee n3yyeHuu.

HeonpepeneHHOCTb rpaHuUL, NeHUTEHLMapHON NPeCcTYMHOCTU 3HaYNTENbHO 3aTpyaHsAeT
uccnegoBaTenbCckyto paboTy, a Takxe opraHu3aunio npegynpexaeHns 4aHHoro Bmaa npe-
CTYMHOCTMW.

MeTogonorus uccnegoBaHus npegnonaraet y4eHne o Hay4YHOM MeToAe NO3HAHWS: NMPUH-
uunax u cnocobax opraHusaumy U NPaKTUYECKON OeATENbHOCTU; COBOKYMHOCTU METOAOB,
NPUMEHSIEMbIX B Kakon-nmbo Hayke, UM cuMcTeMe MPUHLUNOB HAay4YHOro MCCredoBaHus,
onpegensioLlee B Kako Mepe cobpaHHble hakTbl MOTYT CAYXUTb 1 COOTBETCTBOBaTb 00b-
E€KTUBHOMY 3HayeHuto [8, c. 24].

Mpu nccnegoBaHMM NEHUTEHLMAPHOM NPECTYNHOCTU SOMKHA MPUHMMAaTbLCSA BO BHUMaHWE
BCS MPECTYMHOCTb «Haka3aHHbIX». O4HaKo y4eHbIMU U NPaKTUKaMu, Kak Mbl yXKe oTMevanu,
GepeTcsa BO BHMMaHWe TONbKO OOMH BMA HakasaHus — nuweHune csobobl. CumMtaem, 4to Ta-
KOW Nogxod C NPakTUYEeCKON TOYKWN 3pEeHUs SBNSeTCH U MeToA0N0rM4eckn He COBCEM Bep-
HbIM. Peyb gomkHa natm o 6onee LWUMPOKOM TONKOBAHWUM SAHHOMO SIBIIEHUSA, O COBOKYMHOCTM
coBepLlaemMbIX NPecTynneHun.

HyxgaeTtcsa B uccnefoBaHnm COOTHOLLIEHME MEHUTEHLNAPHOW U peLnaMBHON NPECTYMNHO-
cTn. 3Tn ABa B1AaA NPECTYNHOCTM HAaCTONbKO B3aUMOCBSA3aHbl, YTO MOPON TPYAHO UX pa3rpa-
HU4YMTb. MO CyTH, NeHNTEeHUMapHasi NPeCcTyNHOCTb — 3TO U €CTb MOBTOPHAs NPECTYMNHOCTb, HO
rnaBHOE OTNMYME 3aKNYaeTCs B TOM, YTO MEHUTEHUMAapPHbIE NPeCcTyNeHns cCoBepLUatnTCs
TOMNbKO B Nepuof oTObliBaHWS OCY>XAEHHbIM YCTaHOBIIEHHOMO Cy4OM OnpeaeneHHoro Buaa Ha-
KasaHus (kpoMe LWTpada), a B ApYror oTpe3ok BpeMeHU — 3TO YXKe UHOM BUA, NPEeCTYNMNeHns.

Ecnu mbl npoaHanuanpyem cogepxaHue ctaten OcobeHHom Yactn YK PK 1997 . n 2014 r.
Ha NpeAMeT yCTaHOBNEHNS BUOOB Haka3aHU, To 0OHapyXuMm criefyoLlee.

Hanbonee npeacTaBneHHbIM BUAOM OCHOBHOIO Haka3aHusi, NpegyCMOTPEHHOMO B CaHK-
umax ctaten YK PK 1997 r., apnsetcs nuweHne ceoboapl (559), Ha BTopoM mecTe — wrtpad
(295), Ha TpeTbeM — apecT (224). [lanee cnegyloT NULIeHUe nNpaBa 3aHMMaTb onpeaerneH-
HYI0 JOMMKHOCTb UMW 3aHMMaTbCs onpedeneHHon aesaTernbHOCTbo (176), ncnpaBuTerbHble
paboTbl (158), orpaHuyeHne ceobopbl (122), npuBneveHne k 00LWwecTBeHHbIM paboTam (77),
cogepxaHve B AUCUUNIIMHAPHOW BOMHCKOW YacTu (43), orpaHu4eHre No BOMHCKOW cryxbe
(31), noxmnsHeHHoe nuweHne ceobopbl (19), cMepTHas kasHb (18).
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OpnHako ecnu cpaBHUTL coaepxaHue Hooro YK PK 2014 r. ¢ YronosHbIM kogekcom Pecny-
6nvkn KasaxctaH 1997 1., KOTOpbI SABNISAETCA JOKYMEHTOM NEPEXOAHOro MepMoaa 1 ycnewHo
BbIMOJTHUIT CBOK MUCCUIO, TO HabnogaeTca HepaBHOMEPHOE COOTHOLLIEHNE BUOOB Haka3aHWm
Takxe B Nonb3y nuwieHus csoboabl (744), nanee naet wrpad (471), 3aTem ncnpasuTenbHble
paboTbl (468), orpaHuydeHmne no cnyxobe (342), kKoHrckauns nmyLlecTsa (264), npuenedexHve
K obwecTBeHHbIM paboTam (152), apecT (150). cmepTHas kasHb (12).

MpaBMNbHOCTL HALLEro CyxxaeHus 0 HeobxoammocTn 6onee paclMPEHHOro TONKOBAHMUS
NOHATUSA NEHUTEHLMAPHON NPECTYMHOCTU AOKa3bIBaET N NpaBoONpYMeEHUTENbHAas NpakTuka.

AHanus cygebHom cTaTUCTMKKM NoKasar, 4To, KpoMe Hanbornee 4acTo MPMMEHAEMOro Bnaa
HakasaHusa — nuweHne ceoboapl (51,8 %), BCTpedatoTca n gpyrue Buabl HakasaHun: wrpad
(4,7), orpaHnyeHue ceoboabl (2,2), ucnpasutenbHble paboTel (0,4), oTcpoyka OoT oTObIBaHUS
Haka3aHus (0,3 %).

WccnepoBatenb JOMKEH YETKO 3HaTb, YTO TEPMUHOM «MEHUTEHUNapHas NpecTynHOCTbY
Heobxoanmo 0b603HayaTb LeNOCTHY0 COBOKYMNHOCTb MPECTYNMeHnn, coBepLllaeMblX OCy-
XOEHHBbIMU K pa3nMyHbIM BUaam HakasaHui. B pagy obuiero, 0cobeHHOro n e ANHMYHOIo OHa
3aHMMaeT NPOMEXYTOYHOE MECTO, OTpaXkasd YepTbl Kak obLero (MpecTynHOCTh), Tak 1 egu-
HU4HOro (npectynnenuns). laHHoe o6CTOATENBCTBO BbI3blBAE€T HEOOXOAMMOCTL aHanmsa u
YrOonoBHO-MPaBOBbIX, U KPUMUHOMOIMYECKMX MPU3HAKOB NEHUTEHLMapHON NPEeCTYNHOCTU B
pasnu4HbIX cdepax, Tak Kak pedb NgeT o Buaax HakasaHui, CBA3aHHbIX C NMeHnem cBobo-
Obl N He CBSI3aHHbIX C n3ondumen niua ot obuiecTsa.

BonbLuoe 3HayeHne npu nccnegoBaHny NEHNTEHUMAPHOW NPECTYNHOCTU NPUAaeTCs aM-
nupuyeckon 6ase. Ha coBpeMeHHOM aTane BO3HNKaeT MHOXECTBO NPOTMBOPEYMIA U Npobnem
B OnpeaeneHnm aMnnpuyeckon 6asbl, Tak Kak HA YYEHbIMU, HY 3aKOHOA4AaTeNnem He yCTaHOB-
neHbl KOHKPEeTHbIe rpaHuLbl MEHUTEHLMaPHON NPeCcTyNnHOCTU. JTO 3aKOHOMEpPHO, nbo npo-
TMBOpeune, egUHCTBO M 6opbba NPOTMBONONOXHOCTEN NexaT B OCHOBE BCSKOro pasBUTUS.
BbisiBUTb 1 paccMoTpeTb BCE AETEPMUHaHTbLI NPECTYNHOCTM BOOOLLE M MEHUTEHLMaPHON
NPecTyNHOCTN B YaCTHOCTN HEBO3MOXHO.

Mpn n3yyeHUn NeHNTEHUMapHOW NPEeCTYNHOCTUN cneayeT UMeTb B BUAY, YTO COBPEMEH-
HOE COCTOsIHME NEHNTEHLMAPHON NPECTYMHOCTU, €€ YPOBEHb U yAENbHbIN BEC HE NOALAKTCS
TOYHOMY y4eTy. [lencTBytowme cratuctmyeckme oopmMbl He OTpaXkaroT peanbHOW KapTuHbI
Aaxke 3aperncTpupoBaHHbIX NOJOGHbLIX NpecTynneHni. Cnoxmneluascs cuctema yyeta co-
BEPLUEHHbIX NPECTYMNIEHWUN OCY>XAEHHbIMW NMML@MN HOCUT BECbMa CYyOBbEKTUBHbIN XapakTep.

Bo-nepBblix, YacTb NEHUTEHLNAPHBIX MPECTYMNNIEHNA HEOOOCHOBaHHO NEPEXOANT B paspss
0ObIYHbIX NPECTYNNEeHNn 1 Ha06OoPOoT.

Bo-BTOpbIX, N1060€ KONMYECTBO CTAaTUCTUYECKNX OAHHBIX OTpaXKaeT COCTOSAHME BCEro NuLlb
3apermcTpMpoBaHHON NEHUTEHLMAPHOM NPECTYMHOCTH, TaK Kak OHA HOCUT B OCHOBHOM, OCO-
O€eHHO B MCMpaBUTENbHbIX YYPEXOEHNSX, NAaTEHTHbIN XapakTep.

B-TpeTbux, cam npouecc peructpaumm NpecTynneHnin Kak B MecTax nuweHns ceobop,
Tak U BHE UX MMEET TEHAEHLUMIO K YKPbITUIO NPECTYNNeHu oT y4yeTa. pn ecTeCTBEHHOM
CTPEMITEHUN NPaBOOXPaHUTENbHbBIX OPraHOB K YMEHbLUEHMWIO 3TUX NOKasaTeremn 4yacTo npo-
WCXOANT HE YBEnMYeHne Yyncna packpbiTbiX NPECTYNNeHnn, a nsbmpaTtensHas perncrpaums
COBEpPLUEHHbIX NPeCTYNIeHUN.

B-ueTBepThIX, kKaK N3BECTHO, CTAaTUCTUYECKMNE AaHHbIE YaCTO NOABEPralTCA UCKaXXEHMWIO
AOIMKHOCTHBIMM NMLE@MN MO pasnunyHbiM npudnHaMm. «OpMeHTMpoBaTbCs TOMbKO Ha cTaTu-
CTUYECKYI0 KapTUHY MPECTYMHOCTU — 3HAYUT yYXOOAUTb OT aHanu3a peanbHOro nooXeHns
O€ENn 1 He y4nTbiBaTb, YTO CTATUCTMKA NPECTYMHOCTU OTNIMYAETCH, HanNpumep, oT CTaTUCTUKK
pOXAaeMoCTU N CMepTHOCTU. [locnegHsas UKCUPYET KaXKabl hakT pOXAEHUS U CMEPTH.
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CTaTucTuka npecTynneHnin HOCUT B 3HAYUTENBHON Mepe OLeHOYHbIN xapakTtep» [9, c. 10].
B cBA3K C 3TUM K OLIEHKE CTaTUCTUKM NEHUTEHLMAPHOM NPEeCTYNHOCTM crneayeTt NoAX0AUTb C
GOonbLLO OCTOPOXHOCTBIO M HE HELOOLEHMBATL UM HE NepeoLEeHNBaTbL ee, YTOObI HE BBO-
ONTb B 3a0nyxaeHne oOLecTBO 1 MPaBOOXPaHUTENbHbIE OpraHbl.

Takum obpasom, nccnegoBaHne NEHUTEHLMAPHOW NPECTYMHOCTU — BaXHbIN U HEOOXO-
OUMbIA KOMMOHEHT MO3HaHWsS JaHHOro BUAaA npectynHoctu. He 3Hast obbekTa n npegmeTta
nccnenoBaHus NeEHNTEHUMAPHOW NPECTYNHOCTU, TPYAHO OpraHnM3oBaTb HE TONbKO Uccneno-
BaTemNbCKy paboTy No N3y4eHWo JaHHOTO BUAA NPEeCTYNHOCTU, HO U 3¢hDEKTUBHYIO Npeay-
npeguTensHyo pabory.
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