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AHHoTaums. B cTaTbe paccMOoTpeHbl oTaesbHble NpobnemMbl obecneyeHus 6esonac-
HOCTW JIMLI, HAXOASLLMXCS B MeCTax JIMLIEeHMs: cBoboabl. YaeneHo BHUMaHe HOPMaTUBHO-
NPaBOBOMY PeryrnmpoBaHuio NNYHON Ge30MacHOCTU OCYXAeHHbIX. MpeanoxeHsbl Mepbl No
npeaynpexaeHnto yrpoabl NUYHON 6e30MacHOCTM OCYXKAEHHbIX.

KniouyeBble cnoBa: YronoBHO-UCNOJIHUTENbHOE NpaBo, Ocy)KD,eHHblﬂ, npaso, Oesonac-
HOCTb, obecrneyveHne, 0ObEKT NOBbILLIEHHOW ONACHOCTW.

B ocHoBe (hyHKLMOHMPOBAHNSA YTONTOBHO-UCNONMHUTENBHOM cuctembl Poccuiickon depe-
pauun (YUC) gornxkHbl 6biTb 3anoXeHbl rapaHTMmM 6e30nacHOCTN BCEX CYyOBbEKTOB MNEHUTEH-
LMapHbIX NPaBOOTHOLLEHWI: OCYXXAEHHbIX, COTPYAHUKOB agMUHUCTPaLLUK, UHbIX nuy. Ncnpa-
BUTENbHbIE YYPEXAEHUSA ABNAKTCA 060BbEKTaMM NOBLILLEHHOM ONACHOCTU B CUIY cneundgmkm
cofepxallerocs B HUX KpUMUHaNbLHOIO KOHTUHIEHTa, HecyLlero BO3MOXHY yrposy. B cBs-
31 C 3TUM, a TaKxXe B CBA3M C yXyALIEHNEM onepaTMBHON 06CTaHOBKN B HEKOTOPbIX MecTax
nuweHunsa ceoboapbl Bonpoc obecrneyveHns 6€30NacHOCTM OCYXXAEHHbIX B HAacTosILLee BpeMs
cTouT ocobeHHo ocTpo. Kak cnpaBeanueo otMmevaeT b. b. Kasak, 6e3onacHOCTb BkovaeT B
cebs noTpebHOCTU B OpraHM3aaLmm, CTabunbHOCTU, B 3aKOHe 1 Nopsiake, B cBoboae OT Takmx
yrpoxaroLmx cun, kak 6onesHb, cTpax n xaoc [2, c. 263].

CornacHo ctatuctudecknm gaHHbim (bopma 2-YUC), B 2017 1. B uCnNpaBUTENbHbBIX YHPEX-
AeHusx Obino 3apernctpmpoBaHo 872 npectynnenus, B 2018 — 913, B 2019 r. — 1171, uTO
cBuaeTenbcTByeT 06 yBENMYEHMM KONMYEeCTBA NPECTYNIIEHWA.

Ha cocTosiHne 6e30nacHOCTH OCYXXAEHHbIX OKa3blBaOT NPsIMOE BIANSAHUE Takue yCIoBus,
KaK COCTOsIHME peXnma B UCNPaBUTENBHOM YUYpeXaeHUN, ypoBEHb ANCLUMMMNHBI L, HAX0A4S-
LMXCS B MecTax nuwieHmns ceobonpbl, NPUMEHEHNE Mep NOOLLPEHNS U B3bICKAHUS K HApYLUMX-
Tenam, Mepbl NpouUnakTUKU 1 NpecevyeHns NnpaBoHapyLeHun n T. 4. Kak npasuno, B criyyae
ocnabneHus pexvma yBenMunBaeTCsl YACIO NpaBoHapyLEHWI 1 NPECTYNNEeHU cpeau ocy-
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XOEHHbIX, B YACTHOCTM NPECTYNMneHnn NpoTne Nn4HocTU. CnegoBaTenbHO, OpraHn3aLnoHHO-
npaBOBble MEPbI, HANpPaBEHHbIE HA YKPEMMEHNE peXnMa B MCMPaBUTENbHbIX YYPEXAEHMAX
W OUCLMNANHBI, B UTOre crnocobcTByOT obecnedyeHnto 6€30nacHOCTN OCYXKAEHHbIX.

dakT gonrocpoyvHoro npebbiBaHUs B MecTax nuileHns ceobobl, a Takxe cpeaa, KoTo-
pasi o4eHb HEOAHOPOAHAs B cuiy 60MNbLION KOHLEHTPaUUnU Nuy, ¢ pasfinyHbIMU JIMYHOCTHbI-
MW Ka4yecTBaMu, MPMBUBAIOT OCYXOEHHbIM HEraTMBHbIE YCTAHOBKM 1 acoumanbHble (hopMbl
nosefeHus. Kak npasuno, nocne 6—8 net HenpepbIBHONO HaXOXAEHUSA B MeCTax U3onawumm
oT obLiecTBa HacTynatT HeobpaTUMble N3MeEHeHUs B Ncuxuke [4, c. 17].

Kak npaBuno, kaxgbll 4erioBeK CTPEMUTCA MakcMMarbHO obe3onacuTb CBOE CyLLECTBO-
BaHue B Ntobon coumanbHON cpeae, N03TOMY nonagaHue nuua B mecta u3onsauum ot oduye-
CTBa, B HENPUBbIYHYIO, HEECTECTBEHHYIO AN Hero o6cTaHoBKyY, TpebyeT OT HEero BHyTPEHHEN
NepecTponKN U MPUCNOCOBEHUS K HOBBIM YCITIOBUSAM XWU3HUM, @ TakXKe U3MEHEHUS NPUBbIY-
HbIX hopM noBegeHud. B cneundunyHbIX YCRoBUAX CnpaBuUTENbHbIX yYpexaeHuin npouecc
BbICTPaMBaHUsl MEXINYHOCTHBIX OTHOLLUEHWUA NpoTekaeT Gonee CnoXxHo, 4eM Ha cBoboze.
OcobeHHOCTAMM OTObIBAHWSI HAaKa3aHUA BbICTYNAKT NPUHYAUTENbHAA U30MSLMA nNuua; Ha-
nnyme KpUMMHaNbHOW CyOKynbTYpbl Y BbIHY>XOAEHHOE NPUHSATME NULOM NOBEAEHMS U LIEHHO-
CTeN, NPUCYLLNX €N, HapyLLUEHMNE CMOXUBLLUNXCS COLUMArbHO NOME3HbIX KOHTAKTOB U CBA3EN,
OTCYTCTBUE BO3MOXHOCTU NPUHUMATL PELLEHNE MO CBOEMY YCMOTPEHWI0, 060CTPEHHOE YYB-
CTBO CTpaxa CMepTH; yXyaLweHne (u3n4ecKkoro 3opoBbs, HEraTMBHbLIE U3BMEHEHMS NCUXUKN,
HPaBCTBEHHOIO U MHTEMMEKTYanbHOIO COCTOSAHUA U T. M.

CybbekTnBHOE NpaBoO OCYXAEHHBbIX Ha NMYHYyt0 GeszonacHoCTb 3akpensnieHo B YUK PO,
B CT. 13 KoTOpOW roBopuTcs 0 ToM, 4YTo Poccuiickaa ®epepaumsa obecneymBaeT npaBoBYyHO
3aLnUTY 1 NUYHY0 6€30MacHOCTb OCYXOEHHbIX MPY UCMOMHEHNN HAaKa3aHun.

Mpwn oT6bIBaHMM HaKa3aHWsi B MECTaX NIULLEHNSA CBOOOAbI, TO €CTb B CITOXHbIX crneuudunye-
CKMX YCNOBUSIX, DONbLUMHCTBO OCY>XAEHHbIX HE pa3BUBAETCH B MHTENNEKTYaNbHOM NiaHe He
pacLmpsieT CBOM Kpyrosop. B nepnog HaxoxaeHnsi B MICNpaBUTENBHOM yUYPEXAEHMM NLIO Ha
YypOBHE NoACO3HaHWs NnepeHnMaeT Tpagmumm n obblvan KpMMmnHanbHOWM cyOKkynbTypbl. Bo3Hu-
KaeT AemunT coumanbHbIX U AYXOBHbIX LIEHHOCTEN 1 N36bITOK UCKAXXEHHbIX, HEECTECTBEHHbIX
ans obwectsa. Kak crniegcreune, 4enoBek N3BpaLLEHHO BOCMPUHUMAET OKPY>KaOLLY0 AEACTBU-
TENbHOCTb U Nocne oTObITMSA Haka3aHUs MOXET NPOAOIKaTb NPECTYMHYIO AEATENbHOCTD.

B ycnoBuax nsonauumm ot obwecTsa Ha OCYXAEHHOro OKasbiBalT BANAHWE Kak Apyrue
nuua, oTobIBalOLLNE HaKa3zaHWe, Tak U COTPYAHMKM agMUHUCTpaumK. MNepcoHan yupexaeHus
BO3JEeNCTBYET Ha NNLIO0 HA OCHOBaHMM 3aKOHA U MOXET NPUMEHSATb YCTAaHOBIIEHHbIE Ha 3aKO-
HoAaTeNbHOM YPOBHE CpeACcTBa NOOLWPEHUS 1 B3bickaHUs. OcyxaeHHbIe e BO34ENCTBYHOT
OpYyr Ha gpyra Henpeackasyemo v B onpeaeneHHon cteneHn 6e3xanocTtHo. IMeHHO noaToMy
OT OEeNCTBUI COTPYAHUKOB YYPEXAEHUSA BO MHOTOM 3aBUCUT peLleHmne Npobrnembl COXpaHeHUs
YecTU U OOCTOMHCTBA NMNYHOCTU. Tak, cT. 12 YUK P® ycTtaHaBnuBaeT, YTO OCYXXOEHHble He
OOJIKHbI NOABEPraTbCsi XKECTOKOMY UMW YHMXKAKOLLEMY YeroBeYeCcKoe JOCTOMHCTBO obpaLye-
HWIO, @ MEPbI MPUHYXAEHUSA K HAM MOTYT NPUMEHSATLCA UCKITIOYMTENIBHO HA OCHOBAHWUM 3aKOHa.

Ctatbs 13 YUK PO 3akpennseT npaBo OCYyXAEHHbIX HAa NMNYHYI0 6€30MacHOCTb, a Takxe
00513aHHOCTb aAMUHUCTPALMM YUPEXOEHUIN, UCMOSNMHSAOLMNX HAaKa3aHUs, MPMHMMAaTbL MepbI Npu
BO3HWKHOBEHWUN Yrpo3bl 6€30MacHOCTUN OCYXXAEHHOr0, KOTOPLIA 0bpaTUNCs C 3asiBNEHNEM.

3akoHogaTenbHOe 3akpensieHne Takoro npaea BnosiHe o60CHOBaHHO. Kak nokasbiBaeT
npakTyka, oTpvuaTenbHO HamnpaBfeHHble OCYXAEHHbIE, a Takke HedopmarbHble nuaepsbl
YrOfIOBHO-MPECTYNHON Cpefbl UCNOMb3YI0T BCE BO3MOXHbIE CNOCOOLI U (POpMbI, HE UCKMIO-
Yyasi 1 MoparnbHOro gaBneHus uandeckon pacnpasbl, 4NA CKITOHEHUS Nuua K cobniogeHnto
YCTaHOBIEHHbIX UMW TPaAuLUMIiA, NpaBui, HOPM NOBEAEHNS.
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B cT. 15 YUK P® npegycmaTtpmnBaeTcs NpaBo OCY>XAEHHbIX HanpaBnsTb NpeanoXeHus, 3a-
SIBMEHNS, XoaaTancTBa 1 kanobbl B cooTBeTCTBUM ¢ PeaeparnbHbiM 3akoHOM 0T 2 Mas 2006 T.
Ne 59-®3 «O nopsiake paccMoTpeHust obpalleHuii rpaxgan Poccuiickon ®egepaumm» 1 UHbI-
MU 3aKoHoAaTenNbHbIMM akTaMn Poccuinckon depepauum.

HeobxoanmbiMn ycrioBusimm obecneveHms 6€30nacHOCTM OCYXXAEHHbLIX B MECTaX NPUHY-
ANTENbHOro coaepXKaHus 1 B LIeNoM NeHUTeHUMapHon 6e30nacHOCTU SBMNSETCS BbIMOSNHEHNE
npegnucaHnii MexayHapoAHO-NpaBOBbIX CTaH4APTOB U TPpeOOBaHUI YroNIOBHO-UCMOMHN-
TEeNbHOro 3akoHopatenbcTea P® B nayyaemor obnactu; yyeT pakTopoB, BO3AENCTBYIOLLMX
Ha apPEeKTUBHOCTb MpoLiecca UCMNONTHEHUS N OTObIBAHUS HaKa3aHWUS, CHUXEHUe BRUSHUS
LeHHOCTEN, HOPM U TpaauLMiA NPECTYNHOWN cpeabl Ha OCYXXAEHHbIX; 3HaHWe TIOPEMHOWN Ccy0-
KynbTypbl COTPYAHMKAMN agMUHUCTPAaLMK, NO3BONsIIOLLEE BbipaboTaTb KOMMMEKCHbIE paLno-
HanbHble NOAX0AbI K YCTPAHEHWIO MPOTUBOMNPABHbLIX HAMEPEHUI OCYXAEHHbIX, @ TAKXe BbISIB-
NeHVeE YCIOBUI N MPUYUNH, BITUSIIOLLMX HA YPOBEHb 0becneveHuns 6€30nacHOCTN OCYXKAEHHBIX;
COBEpPLUEHCTBOBAHME NCUXOSNOrMYECKON NOATOTOBKN COTPYAHMKOB U YrNyOneHHOe usyyeHune
npobnemaTtuku cobniogeHns B Mectax NpMHYAUTENBHOMO CoAepXaHnsl NpaB YeroBeka; Npo-
BeJEHMNE C OCYXXAEHHBIMU U UX POOCTBEHHUKAMWU NMOCTOSIHHOW pa3bsCHUTENbHOW paboThl B
n3yyaemon obnactu.
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