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AHHoTauums. B ctatbe paccmaTtpumBaloTca NpobnemHble acnekTbl NPy NCNOMHEHNN
HEKOTOpbIX BUOB Haka3aHui, He CBA3aHHbIX C U3onsauuen ot odbuiecTea (obasartenb-
Hble paboThbl, WTpad), B OTHOWEHUM NUL, NPU3HAHHbBIX BONbHBIMU HapKOMaHuen, ¢
BO3MOXEHHOW MO NPUroBopy cyaa 0653aHHOCTLIO MPOWTU KYPC FIeYEeHNs OT HapKoma-
HUWM N MeOULIMHCKYIO 1 (UNn) coumanbHyto peabunutauuio. Mo pesyneratam nposeneH-
HOro nccnefoBaHUs aBTop NPUXOAUT K BbIBOAY O TOM, YTO CyLLEeCTBYeT NoTpeBGHOCTb
B MOMCKE HOBbIX MEXaHW3MOB BO3JAENCTBUSA Ha MoBedeHWe OCYXAEHHbIX B nepuog
OTObIBaHNA HEKOTOPbIX BUAOB HaKka3aHWi, He CBA3aHHbIX C u3onaumen ot obulecTaa.
AprymeHTMpyeTCcs MHEeHNe 0 BO3MOXXHOCTU 3aKOHOAATENbHOMo 3aKpenneHns Mep no-
OLLPEHUSA 1 B3bICKAHMSA, HANpaBeHHbIX Ha CTUMYNUPOBaHWe NPaBoMOCYLLIHOrO No-
BeAEeHWs OCY>XAEHHbIX.

KnrouyeBble cnoBa: Mepbl B3biCKaHUSA, Mepbl NOOLLPEHUs, HakasaHusa 6e3 n3o-
nsaumm ot obuiecTtBa, obsa3aTenbHble paboThl, WTpad, OCy>XAEHHbIA, OONbLHOM Hap-
KOMaHuen.

HapkomaHus — 310 cepbe3Has 6onesHb COBpeMeHHOro obuwecTtsa, cosgarowas yrposy
30POBbIO0 HAaCeNEeHUst CTpaHbl N HaLMOHanbHoN 6e3onacHocTu. JleueHne n peabunurauus
BOnbHbBIX HapKOMaHWen ctanu BaXKHbIMW aneMeHTamu CTtpaTtermm rocyaapCTBEHHON aHTu-
HapkoTudeckon nonutukn Poccuiickon depepaumm go 2020 roga, yTBEPXAEHHOMW YKa3oM
MpesngeHTa Poccuiickon ®epepauum ot 9 nons 2010 r. Ne 690. Bopbba ¢ HapkoTU4eckom
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3aBUCMMOCTbIO B Cpefie OCYXKAEHHbIX MMeeT 00rbLIOe 3HaYeHNe, Tak Kak HapKOMaHu1s 1 npe-
CTYNHOCTb — 3TO iBa SIBIIEHUS, HEPa3PbIBHO CBA3AHHbIE OPYT C APYrOM, HEOTCTYIMHO BeAyLune
3aBMCUMbIX NIOAEN M Hawe obLecTBO B Lenom K gerpagaunn. MNMpobnema HapkoTnyeckom
3aBMCUMOCTM, NeveHns n peabunutauumn akTyanbHa ANS OCYXAEHHbIX K HakasaHuam 6es
n3onsauum ot obLlecTBa M3-3a NpedbiBaHNS UX B COLMYME MOCNEe OCYXXAEHUS, a Takxe n3-3a
pocTa 4ncra 4aHHOW KaTeropum ocy>KAeHHbIX.

Mcxoas na ctatuctudeckmx AaHHblix PegepansHon cnyxbbl ncnonHeHns Hakasanui (PCUIH
Poccuu) Ha yyeTe B yronoBHO-UCMOMNHUTENbHbIX MHCNekumsax (YUW) Ha KoHeL, oTYeTHOro ne-
pnopa coctosno B 2014 r. 433 674 yen., B 2019 . — 486 019 yen. NpuBeaeHHbIE NOKa3aTenu
3a 5 neT ykasblBalOT Ha POCT Yucna ocyxaeHHbIx (12 %) Kk HakasaHUAM, anbTepHaTUBHbLIM
nuweHuo ceobobl.

B 2014 r. B YronoBHbIv Kogekc Poccunckon Pepepaumm (YK P®P) Obina BkntoveHa cT. 72.1,
B COOTBETCTBMM C KOTOPOW NPW Ha3Ha4YeHnn nuuy, Npu3HaHHOMY 60MbHbIM HAPKOMaHKEN, OC-
HOBHOrO Haka3aHus B BMAe wrpada, NMweHns npasa 3aHMMaTb onpeaeneHHble A0KHOCTY
UIn 3aHMMaTbCHa onpeneneHHon esaTenbHOCTbo, 006s3aTenbHbIX paboT, MCnpaBUTENbHbLIX
paboT nnu orpaHnyeHns ceoboapbl cyg MOXET BO3NOXUTb 00S3aHHOCTb MPOWTK fleYeHne ot
HapKOMaHUM 1 MEANLUHCKYO U (MNun) coumanbHyto peabunutauymto. KOHTpoOrb MCNOMHEHNS
yka3aHHOW 06a3aHHOCTM Bo3naraetcsa Ha YU no MecTy XuntenbcTea ocyXaeHHoro. Hopmbl
cT. 721 YK P® HanpasneHbl Ha NoBblleHNe 3apHEKTUBHOCTU MPUMEHEHUS MEpP YronoBHO-
NpaBOBOro xapakTepa, He CBA3aHHbIX C U30MsLuMen oT 00LwecTBa, B OTHOLLEHUN KL, UMEo-
LLUMX HAPKOTMYECKY0 3aBUCUMOCTb. O4HAKO Ha NpakTUKe NPy UCMOMHEHUN NePEYNCIEHHbIX
BMOOB Haka3aHU BO3HMKAET psig Npobnem, CHmxaLwmnx apPeKTUBHOCTb JOCTUMXKEHMS LMK
BO31laraemon cyaoMm 0b6si13aHHOCTMW.

PaccmMoTpum Takne BUObl HakasaHuin, anbTepHaTUBHbIE NIULLEHNIO CBOOObI, B OTHOLLEHUM
OCYX[OEeHHbIX, 60MNbHbLIX HAPKOMaHWEN, Kak 0b6s3aTenbHble paboTbl 1 WTpad.

O6sa3aTenbHble paboTbl — BUA Haka3aHWst, NpedycMaTpuBaroLwun obLecTBEHHO NOMe3HbIN
6e3B03Me3aHbI TpyA B CBOOOAHOE OT OCHOBHOWM paboTbl unm y4yebbl Bpems. MecTo oT6bI-
BaHWs Haka3aHusa yctaHasnueaetcs YUWM n3 nepedHs opraHusaumi, npeanpuaTnm, yupex-
OEHWI, COrMacoBaHHOro ¢ agMUHUCTpauuen MyHuuunansHoro obpasoBaHus. ExegHeBHoe
KONMUYECTBO YacoB 4115 OTObITUS Haka3aHUsA onpeaerieHo B 3aKOHe, HO 3aBMCUT OT Bo3pacTa
OCYXOEHHOro (CoBepLUEHHONETHUA UM HECOBEPLUEHHOMNETHMI) U Hanu4nus oduLnansHoOm
paboTbl unu y4ebol. 3akoHO4ATENLCTBOM YETKO pPernaMmeHTMpOBaH anropuTM npusneve-
HUS K OTBETCTBEHHOCTM OCYXOEHHOTO, HapyLUMBLIErO YCTAHOBIEHHbIN NOPSAOOK U YCITOBMS
oTbbIBaHMA Haka3aHua B BuAae obsasartenbHbiXx paboT. Tak, 3a gonylieHne HeBbixoda Ha
obsa3aTenbHble paboTbl 6€3 YyBaXUTENbHbLIX NPUYUH N HapyLleHne TPYAOBOW ANCUUNMANHbI
MHCMNEeKUMsa NnpoBoamMT npodunakTudeckyto becealy ¢ ocyXaeHHbIM, oTbupaeT 06bsACHEHNE,
BbIHOCUT NMUCbMEHHOE NpeaynpexaeHue, B criyyae 310CTHOMO YKMOHEHUs HanpasnseT
npeacrasrieHne B cyq O 3aMeHe obs3atenbHbix paboT 6onee cTpornm BUAOM HakasaHus
(NnpuHyanTenbHeiMM paboTamMu UnNn nuweHnem ceobopnbl). 3a YyKNOHEHWE OCYXAEHHOTO K
obs13aTenbHbIM paboTam, NPU3HaAHHOIO BOMbHLIM HAPKOMaHWeN, OT BO3MOXEHHOWN Ha Hero
no NpuroBopy cyaa 0643aHHOCTM NPOWTK NeYeHne unm peabunutaumo 3akoHogatesNb He
npeaycMoTpen OoTBETCTBEHHOCTb. EANMHCTBEHHBLIM CpeaCTBOM BO34ENCTBUS Ha OCYXOEH-
HOro ABNsAeTCa NpoBeAeHne nNpodunakTU4eckon (BocnmtateneHom) 6ecenbl, 04HAKO OHa
He Bcerga acpdekTuBHa.

MpuBeaeHHble B Tabnuue 1 gaHHble NOKa3bIBalOT COOTHOLUEHUE OCYXAEHHbIX K 006a3a-
TenbHbIM paboTam, NpuU3HaHHbIX 6ONbHLIMU HAPKOMaHWEN, U NUL, NPUCTYNNBLUNX K KypCy
rfie4yeHmns oT HapKOMaHuw.
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Tabnuuya 1

Crtatuctuyeckue gaHHbole PKY YUN YOCUH Poccun no PsizaHckon obnactu
B OTHOLUEHUM OCYXAEHHbIX K 06si3aTeNnbHbIM paboTaM ¢ npuMeHeHuem cT. 72.1 YK P®

lMokasaTtenb 2018r. | 2019r. 9 '\2/'853"#98
OcyxaeHHble k 06a3aTenbHbIM pa- Becero 15 13 14
©60Tam ¢ 06513aHHOCTBLIO MPOWNTH KYpPC
neyvyeHns oT HapKOMaHU1 U MeaULMH- | MpoLnY AKX NPUCTYNUNN
CKYI0 1 (M) coumanbHyto peabunu- | K NpoXoXAeHUo NedyeHus 14 8 13
Taumo OT HapKOMaHun

[nsa nosbiweHns 3 HEeKTUBHOCTU NpoLecca NcnpaBrneHus Hapko3aBUCUMOTO OCYXAEH-
HOro Kk obsA3atenbHbIM paboTaM cuMTaem BO3MOXHbBIM NPeayCMOTPeTb NPUMEHEHNE Takux
Mep B3blCKaHWS, Kak BblIHECEHWE NpeaynpexaeHns 3a HeBbINonHeHne o6s3aHHOCTH, yCcTa-
HOBJEHHOW MPMIroBOPOM CyAa, BO3NOXeHne AONONHUTENbHON 0683aHHOCTN. CpaBHUM, Ha-
npvmMep, NOPSAA0K 1 YCIOBUSA OTObIBAHNS OCY>KAEHHbIMMW, HONbHBIMU HAPKOMaHUew, NMLLIEHUS
cBob0oabl yCrioBHO. B crniyvae yKnoHeHnsi yCNOBHO OCYXXAEHHbIM OT UCMONHEHUSA 06A3aHHOCTH,
yCTaHOBINEHHOW Npurosopom cyaa, YU BelHOCUT NMCbMEHHOe NpeaynpexaeHne. HavansHuk
WHcneKkuuun Bnpase obpaTuTbCs B CyA C NpeAcTaBleHUEM O BO3NOXEHUN JONONHUTENBHOM
00653aHHOCTM UNN OTMEHbI YCITOBHOMO Haka3aHus.

CunTaem BO3MOXHbIM MPeayCMOTPETb aHaNOrMyHble Mepbl B3bICKaHMS U K OCYXXAEHHOMY
K o6sa3aTtenbHbiM paboTam ¢ 0653aHHOCTBLIO MPOUTU KYPC JIEYEHUsST OT HAapKOMaHuUM u (Unm)
peabunutauuio, TO €CTb BO3MOXHOCTb BblHECEHMSA NPeaynpeXXAeHNs 3a YKIOHeHWe OT UCNof-
HeHus 0683aHHOCTK, a TakxXe nonaraem LenecoobpasHor BO3SMOXHOCTb BO3MOXEHNS TaKow
06s13aHHOCTH, Kak siBKa B YW ansa peructpaunm oguH pas B MecsL, C LeNbio YCUITeHUS KOH-
Tpons 3a NoBeeHNeEM OCY>XAeHHOro. TpebyeT paccMOTpeHMst 1 BONPOC onpeaeneHns cpoka,
B TEYEHWE KOTOPOro OCY>XAEHHbIW, NPU3HaHHbIM 60MbHBIM HapKOMaHWeNn, OIKEH NPUCTYNUTb
K MPOXOXAEHUIO KypCa fieveHns oT HapKOMaHU1 ¥ MeAuLMHCKOM 1 (Mnu) counansHon peabu-
nutTaumn. YCNoBHO OCYXXAEHHOMY criegyeT HadaTb MPOXOAMUTb fleYeHne OT HapKOMaHUn He
nosgHee 30 CyTOK CO AHA MOCTAHOBKM Ha yyeT. Ecnn ocyXXAeHHbIN 3TOro He caenarn B Tede-
HMe yKa3aHHOro CpoKa, OH MPM3HAETCs 31I0CTHO YKMOHAOLWMMCS.

Cpok npmBneYeHns ocy>KaeHHoro k obasaTtensHbiM paboTam coctaBnseT 15 cyTok co AHA
nony4yeHns npurosopa cyaa. YCTaHoBNeHWEe 04epeaHOCTM NPOXOXKAEHUS eYeHns 1 0TObITUSA
OCHOBHOTO Haka3aHus Takxe TpebyeT 3akoHoaaTenbHoro 3akpenneHns. YUW ocywectensioT
KOHTPOIb 3a UCMOMHEHUEM OCYXXAEHHbIMU 06A3aHHOCTN NPONTU KYPC NEeYeHns OT HapKoMa-
HUN U MEAULMHCKYIO U (Mnn) coumanbHyo peabunuTauuio no UCTeYEHMM OHOTO roga nocre
OTObLITUSA UMW UCMOMHEHNS OCHOBHOTO BMAa HakasaHus [1].

B cBA3M C TeM 4TO 3aKOHOM He pelLUeH BOMpPOC O Mepax B3bICKAHMSA C OCYXAEHHbIX Mpu
HENCMNOMHEeHNN yKka3aHHON 0643aHHOCTK, a TakXKe He YCTaHOBIEHO, B Kaknx criyyasx v B Ka-
Kne CPOKM OCYXOEHHbIV MOXeT OblTb MPU3HAH YKNOHSALMMCS OT NPOXOXAEHUSA NeYeHns ot
HapKOMaHWM U MeAULIMHCKOWN U1 (Unn) counansHon peabunutaunm, BO3HMKaT TPYOHOCTH B
OCYLLECTBNEHUN KOHTPOSS 3a AaHHOMW KaTeropuemn nuu, 4To CHMxaeT adPEeKTUBHOCTb NPo-
Lecca ucnpasneHuns.

B pamkax coBepLueHCTBOBaHUA nNpoLecca UCNOoMNHEeHUs HakaszaHus 6e3 nsonsauyum ot 0b-
LLleCTBa B OTHOLLEHUN OCYXOEHHbIX, 6ONbHbLIX HAPKOMaHUeW, LienecoobpasHo npegycMoTpeTb
OTAENbHbIN MEXaHW3M peanusaunn Mep B3bICKaHUSA U NooLpeHns. B oTHOLWeEHM Nonoxu-
TernbHO XapakTepu3ylLMXCcs OCYXAEHHbIX K 0653aTenbHbIM paboTam BO3MOXHO, Hanpuvep,
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NPUMEHEHNE OOCPOYHOIO CHATUSA paHee HanoXeHHOro B3bICKaHNSA, a TakXe Mep Moo peHUs
B Buae bnarogapHoctu. OCHoBaHUsIMK ONst 3TOFO0 MepP MOTyT ObiTb COLManbHO aKTUBHOE
noBefeHNe OCYXOEHHOro 1 4OOPOCOBECTHOE OTHOLUEHME K TpyAy U yyebe. MNpaBom npume-
HEeHUs NpPefyCMOTPEHHbIX Mep NMOOLLPEHUs npegnonaraeTcs HagenuTb B NOMHOM obbeme
HavanbHuka YU nnun nuuo, ero aameltatoLlee.

HakasaHue B Bnge wtpada B OTHOLIEHMM N1ua, NpM3HaHHOro 60MNbHbLIM HapKOMaHUeN,
KOHTponupyeT YU B 4acTn UCNOMHEHMS BO3INOXEHHON 00A3aHHOCTM MPOWTU NeYeHne u
peabunuTaumio, YTO 3akftodaeTcs B NpoBeaeHMM npodunakTudeckmx becen, HanpaBneHum
3anpocoB B ®efepanbHyto cnyxby cyaebHbix npuctasos (PCCI Poccun) ¢ uenbto yctaHoB-
neHus pakTta onnaTbl UNU Heonnathl WTpada, a Takxke B MeAULMHCKOE yupexaeHue ans
nony4yeHus nHpopMaLmMm o NPoxXoxaeHnn neveHus. CygebHas npakTvka HasHayYeHns Haka-
3aHuA B BMAe WTpada ¢ npumeHeHnem ct. 72.1 YK PO, kak Mbl BUAUM U3 CTAaTUCTUYECKNX
OaHHbIX, yBenuuusaeTcs. OAHAKO YMCMO OCYXAEHHbIX, NPOoLIeALWnX UM NPUCTYNUBLLNX K
NPOXOXAEHUIO NeYeHns u peabnnutaumm, octaeTcst HU3KMM (Tabn. 2).

Tabnuua 2

CrtaTtuctuyeckue gaHHole ®KY YUU YOCUH Poccum no PszaHckon obnactu
B OTHOLLEHUU OCYXAEHHbIX K wTpady ¢ npumeHeHuem ct. 72.1 YK P®

MokasaTens 20181, | 2019+ | 2 “é'gggﬂeB
OcyxpaeHHble K wTpady CoBeplLueHHONneTHME 56 79 73
¢ obs3aHHOCTbIO MNpou-| Bcero
TW KypC NnevyeHus oT Hap- HecoBeplueHHONeTHNE - 1 -
KOMaHUN U MeOULUNHCKYHO
1 (Unn) counansHyto peabu- | Mpowwnu unu NPUCTYNUNN K NPoxo- 47 63 57
nuTtauyuio XOEeHUo nNevYyeHna oT HapkoMaHum

CunTaemM akTyalibHbIM pacCMOTPEHME MPOBEMHbIX acnekToB, BAMSIIOLMX Ha NpoLecc
oTObITUA HakasaHus. OCyXKAeHHbI K HakaszaHuio B BuAe WTpada MOXeT U He 0CO3HaTb BCIO
«CEepbe3HOCTb» YroyIOBHOM OTBETCTBEHHOCTY 3a NEPUOS HAXOXKAEHUS Ha yYeTe MHCMEeKUUM,
YTO CBA3AHO C OTCYTCTBMEM B 3aKOHE Kakux-nmbo Mep B3bickaHusi co cTopoHbl YUW. B cniyyae
Mony4YeHus oTBeTa M3 MEeOULMHCKOTO YYPEXAEHUSI O TOM, YTO OCYXKAEHHbLIN HE NMPUCTYNUI
K KypcCy NeYeHus1 OT HapKoMaHWUW Unu npepBsarn ero, NpoLues fievyeHne, Ho NpepBan peabu-
nuTaumio, eaNHCTBEHHBIM CpeACcTBOM Bo3aeicTeus YU Ha Takoro ocykAeHHOro siBnsieTcst
BocnuTaTenbHas 6ecefa. OTCyTCTBME MHCTUTYTa MPUMEHEHUS MeP NMOOLLPEHUS U B3bICKaHWs
n1LaeT BO3MOXHOCTUN OKa3blBaTb HA OCYXAEHHbLIX CTUMYNMPYIOLLEE BIMSIHME.

Takum o6Gpasom, cyLecTByeT NoTPeBHOCTL B MOMCKE HOBLIX MEXAaHM3MOB BO34ENCTBMS Ha
rnoBefeHNe 0CYXXAEHHbIX B nepno oTObIBaHMs HEKOTOPLIX BUAOB HakasaHWi, He CBA3aHHbIX
C M3onsuuern ot obLecTBa, HanpaBfeHHbIX Ha MOOLPeHNe CTPEMIIEHNST K UCNpaBIiIEHUIO,
hopMMpoBaHMe NpaBUSIbHBIX YCTAHOBOK 3aKOHOMOCHYLIHOIO NOBEAEHUS MOcne OTObITUS
HakasaHus.
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