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AHHOTauuma. Ha 3aceganum gucceprtaumoHHoro coseta [1 999.017.03, gencreyto-
wero Ha 6ase banTuiickoro doegepansHoro yHusepcmteta umeHn Mmmanyuna Kaxra,
Poccunckoro rocygapcTBeHHOro negarormyeckoro yHusepcuteta umenu A. U. Tep-
ueHa, Tynbckoro rocygapcTBeHHoro yHnusepcuteta, 11 mapta 2021 roga coctoanach
3almTa guccepTraumm Ha CoOMCKaHne y4eHom CTENEHM KaHauaaTa opuanydecknx Hayk
CundaruHon Manun HukonaeBHbl Ha TeMy «3HayeHMe KpUMMHOMNOrnyeckoro (paktu-
YeCKoro) peungvBa B CUCTEME MHOXECTBEHHOCTM MPECTYNMEHUN» No crneunanb-
HocTn 12.00.08 — YronoBHOE NpaBo U KPMMUHOMNOIUS; YrONIOBHO-NCNOMHUTENbHOE
npaeo. [lucceptauMoHHbIA COBET, 3acedaBlUnin Nod npeaceaaTenscTBOM AOKTOpa
topuanyeckmx Hayk, npodgeccopa T. C. Bonyeukon, NpUHAN peLleHne o TOM, 4YTOo
auccepTtaumna M. H. CunarvHon npeactaBnseT cobon Hay4YHO-KBannuKaLMOHHY0
paboTy, KOTopasi UMeeT BaXXHOE 3Ha4YeHWe ANA pa3BUTUSA HAYKW YrONTOBHOIO NpaBsa,
YrONTOBHO-UCNOSTHUTENBHOIO NpaBa U KPUMMUHOIOIMKU, COOTBETCTBYET TpeboBaHu-
AIM, YCTAHOBIEHHbIM [TONOXEHNEM O MPUCYXOEHUU YYEHbIX CTEMEHEN, a TakxXe O
npucyxgeHnn M. H. CunsarmHon y4eHon cTeneHn kaHanaara topuanyeckux Hayk no
cneuymansHocTn 12.00.08. CtaTbs npeacTaBndeT cobow o0T3bIB BeAYLLEN OpraHn3a-
UMM Ha gucceprauuto, B KOTOPOM NOABEPrHYThI aHanM3y CTPyKTypa n cogepxaHue
aucceptauum M. H. CundaruHon.

KniouyeBble cnosa: BHepeungmnBHaa NMNOBTOPHOCTb HpeCTyHﬂeHMVI, CWJ,GGHaFI
npakTuka, CcyamMocCTb, YroJyiloBHO€ HakKa3aHue, yrorioBHO-NCNoJiIHUTENIbHaaA CuctemMa.
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MoBTOpHas NpecTynHOCTb TPaAMLMOHHO BbicTynaeT 06bekToM pa3HOOOpasHbIX Mex-
AVcuMNNuHapHblX nccnegosanHuin. OgHako 3a nocnegHve rodbl peunans NpecTynneHun
npeTtepnen Ka4eCTBEHHbIE N3MEHEHUS, YTO BbI3BAHO HE TOMbKO HEMPOCTON KPUMUHOFEHHOW
obcTaHoOBKOWM B CTpaHe, HO Y MMEeLMMUCA NakyHamu B npaBoBoM none. CnegosaTeribHO,
KpariHe BaXXHO MOHMMAaTb CYLLUHOCTb, COLMarnbHO-NPaBoOBOE Ha3Ha4YeHne 1 cogepXaHme Kpu-
MWHOMOrM4ecKoro (hakTMYecKoro) peumamea B CUCTEME MHOXECTBEHHOCTU NPECTYNNEeHNN.
Oco0yto akTyanbHOCTb 3TO NPUOGpPETaET B COBPEMEHHbIX YCNOBUSX, KOrA4a HE COBCEM YETKO
BbICTaBMNEHbl OPUEHTUPHLI A8 AaNbHENLWEro pa3BUTUA UHCTUTYTa MHOXECTBEHHOCTU, UMe-
10TCH 06BbEKTUBHbBIE COLMAnbHO-3KOHOMMYECKe NPo6nemMbl UCNOSTHEHUS YrONOBHbLIX Haka-
3aHun [1, 2, 4] n NOABNSAOTCA HOBbIE KPMMMUHAIbHbIE BbI3OBLI pOcCcuicKkoMy obLiecTsy [5, 6].

B HacTosilee BpeMa KpUMUHONOIrMYeckun (pakTuyeckun) peunams HeJOCTAaTOUHO UH-
hopmMaTMBHO OTpaxkeH B YroNOBHOM 3akoHogaTenbcTBe. VIMeHHO 34ecb obHapyxumBatTCs
COOTBeTCTBYOLME NPobrnemMbl, KOTOPbIE AOMKHbLI CTAHOBUTHLCS NPEAMETOM KOHCTPYKTUBHbIX
Hay4HbIX nccnegoBaHui. Ha aTom ocHOBaHWM anccepTtaumoHHoe uccnegosanune M. H. Cuns-
rMHOW NPeACTaBnsAeTCs akTyanbHbIM Kak B HAy4YHO-TEOPETUHECKOM, Tak U B NPaBonpuMeHun-
TenbHOM acnekTe, ABNAeTCs 3aKOHOMEPHOW 1 NOTMYHO 0BYCOBNEHHON NOMbLITKON Hay4YHOro
pelueHnsa nocTaBneHHon npobnemei.

OnccepTtaumoHHoe nccrnenosaHme obnagaeT kKa4eCcTBOM HayyYHOW HOBU3HBI. ViccnenoBa-
HMEM MHOXXEeCTBEHHOCTM NPECTYNMEeHNA N NHCTUTYTa peuranBa NpecTynieHnn 3aHnManncb
MHorue yyeHble. OgHaKo B yrorloBHOM MpaBe Y KPUMWHOMOMMK 40 CUX MOP OCTalTCsa pesep-
Bbl 41151 KOHCTPYKTUBHOIO U3yYeHNs AaHHOW Hay4yHou npobnemaTuku. [juccepTaHT B ycno-
BUSIX NOCTOSIHHOrO OGHOBMEHUSA NPaBONPYMEHNTENBHOW NPAKTUKU 1 YTOMIOBHOrO 3akoHoAa-
TenbCTBa, a TakXXe NoCcpeaCcTBOM KOMMMEKCHOIo BUAEHNS NpobnemMbl BHEC B ee pa3paboTky
onpeerneHHbIV HayYHbIM BkNag. YeTko npocnexnsaeTcs aBTopckas koHuenuns, hopmmnpys
1 pasBuBasi KOTOPYO comnckaTenb chopMynupoBan Hay4Ho BoCcTpeboBaHHblE U NPUHLMNN-
anbHble CYXAeHNs, KOTOpble paHee He BbiCKasblBanuncb ApyrMMy asTopamu. BaxHenwmmu
BbICTYNalOT CyXXAEeHMWs, KacaloLmecs:

— aBTOPCKOro onpenerneHns MHOXEeCTBEHHOCTWN NPECTYNIEHNIN CKBO3b NPU3MY ABYX T€O-
peTnyecKnx NoaxX0A0B.;

— COOTHOLLIEHMA MNOHATUN KKPUMUHOMOTUYECKUI PELIMONB» N KMHOXECTBEHHOCTb NPECTY-
NNeHnny;

— BblAeneHns ABYX HOBbIX (DOPM MHOXECTBEHHOCTU — «BHEPEUMONBHOW MOBTOPHOCTU
NpecTynneHnn» n «BHepeLMaMBHON cneunanbHOW NOBTOPHOCTU NPECTYNNEHNIY;

— YTOYHEHMS CTPYKTYPbl KPUMMHOSOrMYeckoro (hakTU4ecKoro) peLumanBaa;

— pacLUMpeHns NOHATUSA YroNoBHO-NPAaBOBOIo PeLunanBa 3a CHET YMEHbLUEHUS Yucna npu-
3HAKOB, UCKMYAKLNX PeLnamnB.

JocTxeHnto rnyBboKknx No CBOEMy Hay4YHOMY 3Ha4YeHMUI0 U THOCEONOrMYeCcKn BaXKHbIX Bbl-
BOJOB MCCeaoBaHns cnocobcTBoBan CUCTEMHbIN, B3aUMOCBA3aHHbLIA U MHTErPUPOBaHHbIN
xapakTep ob6bekTa U npegmeTa uccrnefoBaHus. Micxoaa n3 nocTaBreHHbIX Lenu n 3agad
nccnegoBaHUs, Ha OCHOBE CYLLECTBYIOLMX HayYHbIX B3rNs40B U COBCTBEHHOrO BMAEHUSA
npobnembl M. H. CunarnHa Ha ypoBHe guccepTauumn ocyllecTBuna KOMMMEeKCHoe mccne-
[OBaHWEe pPeTPOCNEeKTUBHbIX, COLMAnNbHO-NPaBOBbLIX W YrONIOBHO-NPAaBOBbLIX NpeacTaBreHnn
OTHOCUTESbHO KPMMMHONOrMYeCcKoro (hakTM4eckoro) peLumamea B CUCTEME MHOXECTBEHHO-
CTW NPECTYNNEHN, ero xapakTepHblXx 0COBEHHOCTEN 1 BUAOB, HanpaBneHui onTuMmnsanmum
YroNoBHOrO 3aKOHOAATENbCTBA B KOHTEKCTE A4aHHOIo MHCTUTYTA, a TakxXe BblHecna Ha o06-
CY>X[AeHne Hay4HoW 00LLeCTBEHHOCTH paa NpeanoXeHUN No COOTBETCTBYHOLLEMY COBEpLLEH-
CTBOBaHWo cyaebHON NpakTuKu.
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Copepxalymecs B pabote Hay4yHble MOMOXEHUS, BblABUraeMble aBTOPOM ANns nyonuy-
HOM 3aWmMTbl, 06nagatT 4OCTAaTOMHON CTENEeHbH CTPYKTYPUPOBAHHOCTU, O0BGOCHOBAHHOCTM
1 NOrM4yHOCTU. Ha ocHoBe obLieHayyHbIX 1 cneunanbHbiX METO40B NO3HaHUA coumnarnbHO-
npaBoBOW AENCTBUTENBHOCTU U3YYEH LOCTATOYHbIA ANA NPOBELEHHOrO UCCNef0BaHMA Te-
OpEeTUYECKUN 1 IMNUPUYECKUIA MaTepman, COCTOSILLMIA M3 HayYHbIX TPYLOB, MOCBSILLEHHbIX
obueTeopeTMyeckuM, yrorioBHO-NPaBOBbLIM M YITOMIOBHO-MCMNOMHUTENBHBIM acnekTam peuu-
AvBa NpecTynneHnn, UToroB NpoBeaeHHOro udyyeHns 216 cynebHbIX akToB, pe3ynbraTtos
aHKkeTMpoBaHusa oby4atowmxcs (215 4en.) 1 npodeccopcko-npenogaBaTenbCKOro coctaea
(36 yen.) paga rocygapCTBEHHbIX By30B, MPAKTUKYOLWMX a4BOKaTOB, COTPYAHUKOB MPaBOOX-
paHuTenbHbIX opraHoB (110 yen.), aHanu3a COOTBETCTBYIOLMX CTATUCTUYECKUX OaHHbIX, a
Takxxe MHpopmMaLnm, Nony4YeHHOM B NpoLiecce onpoca ocyxaeHHbIX (150 yen.), npu3HaHHbIX
COBEPLUMBLUMMM NPECTYNNEHne Npu peunanse. B anccepraumm ncnonb3yeTcst AOCTaTO4HbIV
00beM NepBONCTOYHUKOB.

lMpoBeneHHoOE UccnefoBaHMe NMEET ONpeaenieHHy NpPakTUYeCcKy 3HauYnuMocTb. M3no-
)KEHHble B uccepTaLlmm BbIBOObI M NPeaoXeHUs MOryT OblTb MCMONb30BaHbI B NpaBOTBOPYeE-
CKOW 1 NpaBoNpUMEHUTENBbHOW AeATENBHOCTK, B y4eOHOM npoLiecce pnanyecknx obpasosa-
TenbHbIX OPraHM3aLnin U B Hay4YHO-MUCCreaoBaTeNbCKon paboTe Npy fanbHENLLEM N3YYEHNN
nocTtaBneHHon npobnemsbl. B Lenom pesynbstathl ANCCEPTALMOHHOIO UCCNeaoBaHMA MOryT
MCMonb30BaTbCs NPU ONTUMU3ALUN YTONTOBHOTO 3aKOHOA4ATENbCTBA B YAaCTU (PYHKLMOHNPO-
BaHWSI UHCTUTYTa MHOXECTBEHHOCTU NPECTYNMAEHWN.

[duccepTaumsa HanucaHa €aUHONMYHO N NpeAcTaBneHa B BMAE CneunansHOM pyKonucu.
OHa cocTouT U3 BBEAEHMWS, ABYX IMaB, BKOYaoLWmX B cebs LwecTb naparpadoB, 3akNioveHus,
crnvcka nuTtepartypbl U npunoxeHus. Mexay rmaBamu u COOTBETCTBYHOLLMMU naparpadamu
obHapyxnBaeTca NpoYHas CMbICNoBas CBsA3b, obecneymBaloLLas Norvky nanaraemoro maTe-
puana v BHyTpeHHee e4MHCTBO Bcel paboThl. CogepkaHue paboTbl oTpa)aeT NocTaBreH-
Hble Lenb U 3aa4v UccrnefoBaHus, yka3biBaeT Ha Ka4eCTBEHHOE UCMONb30BaHNe METOA0B
Hay4yHOro nowvcka, cBuaeTenbCTBYeT O TBOPYECKOM MOAXOAE aBTopa K pa3pabaTbiBaeMoMn
npobnemaTtuke n nuyHom Bknage M. H. CunsarvHon B pasButne oTe4ecTBEHHON HayKku yro-
nosHoro npaea. CopgepxaHue paboThbl OTpaXkaeT U pacKpbiBAET NOIOXKEHUSA, BEIHOCUMbIE Ha
3awuTy. [pegnoxeHHbIe B guccepTaumnm HOBbIE pPEeLUEHNsT apryMEHTUPOBaHbI U KPUTUYECKN
OLIEHEHbI MO CPABHEHUIO C APYTMMU N3BECTHLIMU Hay4YHbIMU NpegnoxeHmamn. O6vem pabo-
Tbl cocTaBnsaeT 160 cTpaHuu,.

Bo BBegeHun [3, c. 3—14] aBTOp packpbiBaeT akTyarlbHOCTb U CTeNeHb Hay4YHoW pa3pabo-
TaHHOCTU TEMbI, POPMYNUPYET OOBLEKT M NPEAMET, Lienb 1 3a4a4m AuccepTaLMoHHOro ncene-
OOBaHUs, NpeacTaBngeT ero MeTOAO0NOrMYECKyo, TEOPETUYECKYIO Y AMNUPUYECKYIO OCHOBY,
OEMOHCTPUPYET Hay4YHYI0 HOBM3HY M M3naraeT NoJioKeHns, BbIHOCUMbIE Ha 3aLuuTy, NPMBO-
AWNT CBeAEeHUs 0 TeOPEeTUYECKON N NPAKTUYECKON 3HAYMMOCTM NCCreoBaHWs, NokasbiBaeT
anpobauuio n BHeapeHue pesynbTaToB UCCNeoBaHUs, yka3bliBaeT CTENEHb JOCTOBEPHOCTH
pesynbLTaToB AUCCEPTALMOHHOIO NCCeLOBaHNS.

lMepBas rmaea gnccepTaumMoHHOro nccregoBanus «ObLLas xapakTepucTuka MHCTUTYTa pe-
umanea (NOBTOPHOCTH) NnpecTynnenun B Poccum» [3, ¢. 15—66] cocTonT n3 Tpex naparpados.
B nepsom naparpade npu ncnosrib30BaHUN UCTOPUKO-NPaABOBOro MeTo4a NO3HaHUSA NPaBOBOM
AEeNCTBUTENBHOCTM pacCcMaTpMBaeTCs reHe3nc 1 3BOMLUNS MHCTUTYTa peumansa (MoBTop-
HOCTW) MPECTYNIIEHWI B YTONIOBHOM 3akoHoAdaTenbcTBe Poccun. B Luenom nonoxumrensHom
OLIEHKM 3aCIy>XMBAHOT BblAeNeHHblE AUCCEPTaHTOM OCOBEHHOCTM 3aKpenneHns NOBTOPHOCTH
B NpaBoBbIX HOpMax [ABMHCKOM ycTaBHOM rpamoTbl 1397 1, cygebHukax 1497 r. u 1550 r. 3a-
CIY>XMBAET BHUMaHMUs BbIBOA O TOM, YTO NOBTOPHOCTL B COBOpPHOM yroxeHun 1649 r. Hocut
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crneumanbHbIN U kKasyanbHbl XxapakTep. MoxHO 04o6puTb Noaxon aBTopa K CONoCTaBNeHNo
YrofioBHOro 3akoHogartenscTsa Poccumnckon nmnepun n coppemeHHon Poccuun. [loctaTtouHo
aprymeHTMpoBaHHbIMW BUASATCS KPUTUYECKME 3aMedaHnsi OTHOCUTENBHO peanv3auumn MHCTU-
TyTa NOBTOPHOCTW NPECTYMNNEHUN B NEPUOS OT NPUHATUSA YNIOXKEHMS O HAaKa3aHUAX YrONOBHbIX
n ucnpasuTenbHbix 1845 T. o cobbitun 1917 r. CrnegyeT nogaepaTb TE3UC O 3HAYUTENbHOMN
pPOJSIM COLMONOrMYECKNX TEOPUIN NPECTYMHOCTU U LIKOMbI COUManbHOM 3awmTel B hopmmnpo-
BaHUW MOLENN YTONOBHO-NPaBOBOro NPOTUBOAENCTBMS MOBTOPHON NPECTYNHOCTY B NepBbIe
rofibl COBeTCKOM BNactu. MOXXHO OTMETUTb KOHCTPYKTUBHYHO NONbITKY CBA3aTb pa3BUTUE UH-
CTUTYyTa MHOXECTBEHHOCTW MPECTYNIIEHUN C TpaHCHOpPMaLMeEN TEPMUHOB «PELUANBUCTY U
«onacHbIn peunamemcT». O60CHOBaHHBIM BUANTCS BbIBOA, O COLManbHON 06yCNoBNEHHOCTH
nccnenyemoro UHCTUTYTa, 3aBMCUMOCTUM €ro pasBuTUS OT COLManbHO-9KOHOMUYECKOM U MO-
NNTNYECKON HEOBXOOUMOCTMN.

B pamkax BTOpOro naparpadga, B KOTOPOM aHanuanpyeTcs cucteMa MHOXECTBEHHOCTM
NpPecTynneHnn, ANCCEePTaHT n3naraeT NoHATUE, POPMbIl 1 BUAbI AAHHOIO YrofiOBHO-MPaBo-
BOro nHctutyTta. CylwectBoBaHve AaHHOro naparpacda B TeKCTe guccepraumm 060CHOBaHO
aHanM3oM Hay4YHon npobnembl Ha OCHOBE AeAYKTUBHOIO NogxoAa — oT 00Lero K YacTHOMY.
BepHol sBNAeTCa MbICAb O TOM, YTO NPMBEAEHHbIE B YTONOBHOM 3aKOHE ABe (hOPMbl MHOXE-
CTBEHHOCTW HE B NOMHON Mepe MMEIOT UcHepnbiBaloLLee 3Ha4YeHne Ans JaHHOro MHCTUTyTa.
3acnyxusaeT BHUMaHus Beisog M. H. CunsrmHon o Tom, YTO NpaBoONpPUMEHUTENb HYXXKAaeTCs
B 6onee oOWIMPHOM TONKOBaHUM NpuMmeHeHus cT. 69—70 YK P®. Henb3sa oTpuuatb pe3oH-
HOCTb BbIBOAA O TOM, YTO Bbl€NEeHE COBOKYMHOCTN NPUTOBOPOB B CAMOCTOSATENBHYI0 (hopmy
MHOXECTBEHHOCTM 0OOCHOBaHHO HE HaxoAMUT 3aKoHOA4ATENbHON NoAAEPXKKN. [JaHHbIA 1 NHbIE
BbIBOAbl OTKPbIBAKOT HOBbIE MEPCMNEKTUBLI UCCEA0BAHNS MEXAHNU3MOB MO YrOfOBHO-NPaBo-
BOMY NPOTUBOAENCTBUIO MOBTOPHOW NPECTYMHOCTH.

TpeTun naparpad NOCBsLLEH aHanM3y yronoBHO-MPaBOBOro (NneranbHOro) peumMansea v no-
BTOPHOCTW MPECTYMNIEHWI, COBEPLUEHHbIX NMLaMN, UMeLWwmM1 cyaumocTeb. ViccnegosaHve
B paMKax JaHHOro naparpadga npenmyLecTBeHHO OCHOBbIBAeTCHA Ha popMarnbHO-nornye-
CKOM U CUCTEMHO-CTPYKTYPHOM MeTodax No3HaHWs NpaBoBOW AencTBuTensHocTu. [ocTa-
TOYHO PE30HHbIM BUANUTCHA TE3UC O TOM, YTO HaJeNeHne puan4eckoro peungmsea 0onbLwnm
KONMUYECTBOM NMPU3HAKOB OCcrnabnseT CBA3b MEXAy YroroBHbIM MPaBOM M KPUMUHOMOTMEN.
Hebe3bIHTEpEeCHbIM BbIFNAAMT PaCCMOTPEHNE OOKTPUHATBbHbIX BO33PEHNN OTHOCUTENBHO pe-
LunamBa NPecTynneHnn, COBEPLLIEHHbIX MO HEOCTOPOXHOCTU. [MyBGOKMM MO CBOEMY COAEpXa-
HUIO BbICTYNaeT aHanu3 o6LEeCTBEHHOM OMaCHOCTU NOBTOPHbIX MPECTYNIIEHUN HEGObLLON
TsSHKeCTW. BbidbiBaeT 60MbLUION HAy4YHO-NO3HABATENbHbIN UHTEPEC BLIBOL, O TOM, YTO «BaXKHOE
3Ha4YeHune MMeeT BO3pacT, B KOTOPOM NULO COBeEpLLAET MMEHHO NOBTOPHOE NPecTynfeHne»
[3, c. 60]. AnccepTaHT yKkasbiBaeT Ha NPUYUHBI, MO KOTOPbIM LieriecoobpasHo NpusHaTth pe-
LUMOMBHBIM TOJbKO NPEeCTyNeHre CoBepLIeHHOoNeTHero nuua. B uenom gocratoyHo yaayHo
nokasaHo, YTO HanMyne cyaguMocTu 3a npeapiayLlee npecTynneHme, HakasaHue no KOTopo-
MY Ha3Ha4yanochk yCNoBHO UK NpefocTaBnsanacb oTcpoyka oTobIBaHUSA Haka3aHusi, LOMKHO
00pa3oBbiBaTb BHEPELNONBHYIO MOBTOPHOCTb MPECTYMNIIEHUIA.

BTopas rnmaea «[loHATUe, CTPpyKTYypa U NpaBoBOE 3HAYEHNE KPUMUHOIOIMYECKOro (dhakTun-
YeCKOoro) peumanBa B CUCTEME MHOXECTBEHHOCTW npecTynneHun» [3, c. 67—121] Bkniovaet
B cebs Tpu naparpada. B nepsom naparpade paccmaTtpmBaloTCs NOHATUE U CTPYKTYpa Kpu-
MUHoMorndeckoro (baktnyeckoro) peumnauea. B naparpade Hanbonee sipko NCNonb3yTCs
Takne YaCTHOHayYHble MeTOAbl, Kak FrepMEHEBTUYECKUIN, CTAaTUCTUYECKUI U TAKCOHOMMUYECKUNA.
Couckatenb nocnegoBaTenbHO aHanU3upyeT CTaHOBMNEHUE U pa3BUTUE OOKTPUHAmbHbIX
BO33pEHWI Ha KPUMMHONOIMYECKMIN peunanB B oTedecTBeHHON Hayke. ObpalyaeT Ha cebs
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BHMMaHWe 060CHOBaHHOE MHEHME aBTOPa O BaXHOCTU MOCTPOEHUSI KOHLENLUN KPUMUHOMO-
rMYecKoro peLManBa, a TakKe aBTOPCKMIA NOOX0A K CTPYKTYPE KPUMMHOITOrMYECKOro peuman-
Ba. BbI3bIBaOT Hay4YHbIN UHTepec paccyxaeHus M. H. CunarnHon o 3HavyeHnn nocnencTeui
WHCTUTYTa CyAUMOCTH.

Bo BTOpOM naparpade anucceptaHToM nccnenyeTcsi CyLHOCTb, BUbl U NPaBOBOE 3HaYe-
HUEe KPMMMHOMOIMYECKOro (hakTmyeckoro) peumansa NpecTynieHni nuu, UMeKLWuX cyan-
MOCTb. B naparpace ncnonbsyercs lWmMpokaa ramma MeTo40B Hay4YHOro Noucka, B TOM Ync-
ne KOHTeHT-aHanu3 cyaebHbIX pelleHnii, YTO NO3BONUIIO NPUATM K HAyYHO OBOCHOBaHHbLIM
BbIBOgaM. Tak, cnegyeT Npu3HaTb NpaBUITbHOW MO3MLMIO coucKaTens O TOM, YTO NopsaoK
Ha3Ha4YeHUs HakasaHus npu peungmee KpanHe o600LLeH. ABTOp BEPHO MOCTYNMpPYyeT Npo-
BGrnemHble 06nacTu Takon yronoBHO-NPaBOBOW MephI, Kak YCNOBHOE OCYXAeHWe, U BONPOCHI
ee NpMMEHEHMS Npu peunamee npectynneHnin. HebesblHTEPECHBIMU ABNSAOTCA paccyxe-
HUS O JONYCTUMOCTU BKIOYEHUS B CTPYKTYPY BHEPELMAMBHON MOBTOPHOCTU COYETAHMS He-
OCTOPOXHbIX NPECTYMNMEHUN, HEOCTOPOXHbIX U YMbILLUNIEHHbIX NPECTYNEHUA, NPECTYNNEHN
HeObOonbLLONM M MHOW CTENEHU TSXKeCTU. [JoCTaTOUYHO BbIBEPEHHbLIM NPEACTaBMAETCA UCCeao-
BaHWe nNpobnemM KasymcTuyeckown perriaMmeHTaumm HeogHoKpaTHocTh. [MyGokun no ceoemy
cofepXaHunio aHann3 NpaBoOBOro 3Ha4YE€HUS MOBTOPHbIX NPECTYNNEHUI NUL, UMEIOLLNX CYyan-
MOCTb, NO3BOMUI BbISIBUTb HENOMMYHOCTb 3aKOHOAATENbHOro NoAxXoAa K YCUNEHUIo pesynb-
TaTMBHOCTM YrONTOBHOMO Haka3aHus.

B 3akntoumtensHom naparpadge M. H. CunsirmHa obpawaeTcs K CyLWHOCTH, BUgam v npa-
BOBOMY 3HA4Y€HUIO KPMMUHOMOMMYECKOro (hakTuyeckoro) peumansa NpecTynneHnn, He cBa-
3aHHbIX C CYAMMOCTbI0. [paMOTHOE U NocnegoBaTenbHOE UCMONb30BaHNE 0bLEHaYYHbIX U
YaCTHOHAY4YHbIX METOAOB NMO3HAHMS MO3BONUITIO CHOPMYNMPOBATL 3aKIIOYMTENBHbIE FIOTMYHO
BbICTPOEHHbIE CYXXAEHUS 1 BbIBOAbLI. Tak, MOXHO Noagepxartb Te3UC O TOM, YTO Takme Mno-
CnepcTBMs, Kak AeKpUMUHanNu3auns gesHus nnm ocsoboxaeHue ot oTobIBaHMSA Haka3aHus,
OOIMKHbI aBTOMaTUYECKN NTMKBUOMPOBAThL CYAMMOCTb. Henb3si He cornacuTbCs C BbIBOAOM O
TOM, 4YTO Y CyOB NOPOW OTCYTCTBYET YETKOE NOHUMAaHNE OCHOBAHWUI NPUMEHEHNS NPUHYAN-
TenbHbIX Mep BOCMUTATENbHOIO BO3AENCTBMUSA. [10CTaTOYHO KOHCTPYKTUBHBIM BUAUTCS KOH-
TpacTUpyoLWNA (TPUBOASATCS apryMeHTbl «3a» U «MPOTUB») aHanNn3 nepcrnekTMB MHCTUTYLIUO-
HanM3aumm yrorioBHOMO NPOCTYMKa, MpuyeM Takon aHann3 4EMOHCTPUPYET 3IeEMEHTbI Hayy-
HOro MoAenNUPoBaHMa 1 060CHOBAHHO OTpaXkaeT NPUEMNEMOCTb 3BPUCTUYECKOro Noaxoaa
K OCYLLECTBIIEHUIO UCCNEL0OBaHUA B r'yMmaHUTapHou obnactu. B cBoto odepenb, obpalleHve
K COOTBETCTBYHIOLLEMY OMbITY YrOJIOBHOIO 3aKOHOA4ATENbCTBA HEKOTOPLIX 3apyBexHbIX CTpaH
yCunuBaeT TEOpPETUYECKUIA NOTEHLMan aBTOPCKMX YMO3aKmoveHnn. ABTOp crnpaBennnBo
CTaBuT Noj COMHEHWe CBOEBPEMEHHOCTL (B nopsgke de lege ferenda) sakoHonpoekTa no
BBEZEHMIO B MATEPUIO YTOMOBHOIO 3aKOHA UHCTMTYTa YrofIOBHOMO NPOCTYMKa.

C nonoXumTenbHOM CTOPOHbLI MOXHO OTMETUTb, YTO CBOW BbIBOAbI ANCCEPTAHT NogkpennseT
pesynsTaTaMmu NPOBEAEHHOro ONpoca U aHKETUPOBAHNA pa3fIMYHbIX KOrOPT PECNOHAEHTOB,
YTO NMOBbILLAET UX HAYYHYIO PENPE3EHTATUBHOCTbL N NPAKTUYECKY0 0OOCHOBAHHOCTb.

B 3akntouveHun [3, c. 122—129] aBTop, nogBoas obLine UTorn guccepTaumoHHOro ncene-
O0BaHus, hopMynupyeT BblIBOAbLI U NPEANIOKEHUS TEOPETUYECKOro XapakTepa, uanaraet
nepcnekTUBbl ganbHENLEen Hay4YHOW pa3paboTkn AaHHOW TeMbI.

Taknm obpasom, npoBedeHHas paboTa npeacTaBnAeT cobow cepbe3HOe TBOPYECKOE U
camocTosiTeNbHOE MccnegoBaHMe, OTNNYaeTCa OBLIMPHBIM CNEKTPOM MCCIieayeMblX BO-
NPOCOB U YMEHMEM aBTOpa MCMNOMb30BaTb LUMPOKY0 raMMy METOLAOB Hay4YHOro novcka, xa-
paKkTepn3yeTcs OCHOBATENbHOCTbLIO N apryMEHTMPOBAHHOCTbLIO BbIBOAOB, MCMOMNb30BaHUEM
3HAYUTENBHOIO TEOPETUYECKOrO U AMNUPUYECKOrO MaTepuarna n UMeeT AOCTaTOYHYH0 anpo-
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Gauunto pesynbTaToB UccrenoBaHus. Bmecte ¢ Tem nNpu Bcen 04eBUAHON COCTOATENbHOCTH
1 3HAYMMOCTU pe3ynbTaToOB UCCEA0BaHMs OTAENbHbIE MOMNOXEHUSI AUCCEPTAL MM BbI3bIBAKOT
YaCTHble 3aMeYaHus.

1. HeckonbKko AUCKYCCUOHHBIM BUOMUTCA MHEHME COUCKATENs 0 TOM, YTO NOBTOPHOCTL Npe-
CTYNNEHWI Cpeamn HECOBEPLLEHHOMNETHUX JOJIKHA OTHOCUTBLCS K BHEPELIMAMBHOM NOBTOPHOCTYU
NPecTyNeHN 1 y4nTbIBaTbCS B KA4YEeCTBE oTAryatowero obctoarenscTea 6e3 npMMmeHeHus
crneumanbHbIX NpaBui O Ha3Ha4YeHUM HakasaHusa npu peunamee [3, ¢. 62]. C TOYKM 3peHns
KPUMWHOMNOrMYECKoro noaxoaa coseplLUeHne HeCOBEPLUEHHONETHUM NULIOM HECKOMbKUX Npe-
CTynrneHumn, 6e3ycnoBHO, AOMKHO BIieYb 3a COOON COOTBETCTBYHOLLYIO CUCTEMY MEP pearu-
poBaHus. OgHako 3akpensneHne akTa NOBTOPHOrO NPecTynfeHnsi, COBEPLLUEHHOIO NNLOM
B HECOBEpPLUEHHOMNETHEM BO3pacTe, B kKayecTBe 06CToATENbCTBA, OTArYaoLWero HakasaHue,
NPOTUBOPEYNT CYLLHOCTU AaHHbIX 0OCTOATENBLCTB, KOTOPbIE B MEPBYIO O4Epeab CBSA3aHbl C
topugmyeckmumy haktamn-gencTBnsSMn, a He ¢ ropugudeckumm akTaMmm-cobbITUSMN Unm
ropugmyeckumm paktamm — 3Ha4MMbIMK coCTosiHMAMM. [Npeanaraemoe otaryawoulee o6cTo-
ATenbCcTBO ByaeT accoummpoBaTbcs akTUHECKN TOMBKO C BO3PacTOM NULA, COBEPLUAOLLENO
npectynnenune. Kpome Toro, nossnsgetcs konnuaus ¢ n. «o» ct. 61 YK PO, koTopbiM HecoBep-
LEHHONeTUe BUHOBHOIO OTHECEHO K 0B6CTOATENbCTBY, CMAryaoLLeMy HakasaHue.

2. CnopHoMu BbICTynaeT TOYKa 3pEHUS O TOM, YTO KPUMUHOSOrMYECKNA peLnamB OXBaThbiBa-
€T «Crly4Yan NoBTOpEeHUs, He UMetloLLMe NpaBoBOro 3HayeHus» [3, c. 10, 70]. Kak npegcrasns-
€TCs, KPMMWHOMOTNYECKNIA peLnamB AOIMKEH BCeraa HaxoAnTbCs B NPaBOBOM Mofie N UMETb
ropuamyecku 3aHavmmble nocneacTems. [pn aToMm B paccmaTpMBaeMOM HayYHOM KOHTEKCTE
KaTeropus «npaBoBOE 3HAYEHMNE» HE TOXAECTBEHHA HaNM4ymIo UM oTCyTCTBUIO CyOUMOCTMN.
MHbIMK crnioBamu, pa3BUTUE MHCTUTYTA KPUMUHOMOMMYECKOrO peuungmnsa no nyTy yCuneHus
ero npodmnakTn4eckoro agpdekta MoOXeT OTpaxkaTb ycureHne obLienpaBoBbIX MOCNEACTBUN
NOBTOPHOrO NpecTynneHnsi. B aTom cnyyae o6LwecTBeHHas onacHOCTb MOBTOPHOW NPecTyn-
HOCTM Ha4yHeT bonee MHHOPMaTUBHO 3aMeyaTbCs 06LLECTBOM, @ BONPOC MCNPaBEHMS 3aK0-
peHenbIX NPeCTYNHUKOB MEeHbLUE CTaBUTbCH B 3aBUCMMOCTb OT 9KOHOMUYECKNX U NONMTUY4e-
ckux notpebHocTen. MMeHHO npu Takom NOAXOAE NPpaBOBOE 3HA4YEHNE KPUMUHONOTMYECKOro
(dpakTnyeckoro) peungusa 6yoet AENCTBUTENBHO OTpaXkaTb LLEHHOCTb MOCTPOEHMWS KOHLENLMM
KPUMUHOJITOrMYECKOro peunanea.

3. Bbi3biBaeT COMHeHMe B cBoen 060CHOBAHHOCTM NO3MLMSA O TOM, YTO «CYLLLECTBEHHOM
npobnemon achHeKTUBHOCTN YroNOBHOIO Haka3aHWsi SBNAETCA TakXe HU3KMIN npodeccuo-
Hann3am COTPYAHUKOB YrofIOBHO-UCNOMHUTENbHOW cuctembl» [3, ¢. 90]. Kputukya npasonpu-
MEHUTENbHYI NPaKTUKY OTHOCMTENbHO peanu3auny nonoxeHun ct. 64 YK PO [3, c. 87-89],
AuccepTaHT NokasbiBaeT KHEOXUAAHHbIE pe3ynbTaThl» CyAebHbIX peLleHnin U nonaraeT, YTo
BO MHOMMX CIy4asix Npu3HaHHble Cy4OM 06CTOATENBCTBA UCKIOYUTENBbHBIMW TAKOBLIMU HE
ABMSATCA. YKa3blBaeTCs U Ha haKTbl HapyLleHus cygamm TpeboBaHumii cT. 68 YK PO B cny-
Yasax HasHa4YeHUs YCrOBHOMO OCYXAeHus npu peunause npectynnexun [3, c. 94]. Cnepo-
BaTesnbHO, Npobnembl 3HEKTUBHOCTAN YrONMOBHOINO HaKa3aHWA HAaxXOAATCA M B MSIOCKOCTM
cynebHon gesaTenbHOCTH.

OpHako BblCKa3aHHble 3amMmeYvyaHmns HOCAT ANCKYCCUOHHbIV XapakTep U MPUHUMNNANbHO He
BIIMSAIOT Ha KA4YeCTBO nccnenoBaHus. NpeactaBnsaeTcs, YTO UX yYeT NO3BOMNUT BCKPbITb UMED-
LMecs pe3epBbl JaHHOro BECbMa NePCNEKTUBHOIO HanpaBneHNsa Hay4YHOro UCCreaoBaHWs 1
YKPEenUTb COOTBETCTBYIOLLME BLIBOAbI B AarbHeNLLEN paboTe Hag NoCcTaBeHHOM Npobrnemon.

CopepxaHve gucceptaumm cBugeTenbCTBYeT O HAy4YHOW COCTOATENLHOCTU U HOBU3HE
NpPoBeAEHHOI0 UCCNeA0BaHMWS, O ero 4OCTaTOMHO BbICOKOM Hay4YHOM YPOBHE U BMOJIHE onpe-
OEeNeHHOM NpuKNagHoOM 3HadeHun. BeiBoabl 1 npeanoXeHnst aBTopa CNocoOHbI MOCHYXUTb
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pacLUMpeEHNIO TEOPETUHECKMX NPeACTaBNEHWI O CYLLHOCTM, coLmMarnbHOi 06yCNOBNEHHOCTH,
CTPYKTYype, BUAax, NpaBoOBOM 3HAYEHUU KpUMMHONOrmyeckoro (haktmyeckoro) peunamnea
npecTynneHunn.

CopepxaHue aBTopedepata COOTBETCTBYET coAepXaHuio gucceptaunn. AsTopedepat
AvccepTauum n camo ccrnefoBaHve HanMcaHbl XOPOLLMM Hay4HbIM S13bIkoM. OnybnvkoBaHHbIe
paboTbl comckaTens 0Tpa)xakT OCHOBHbIE BbIBOAbI M NPEATIOXKEHMWS, U3NOXEHHbIE B AUCCEP-
TauMoHHOM uccnegosaHun. OCHOBHbIE pesyrbTaThl MPOBEAEHHOIO NCCnefoBaHUs NPoLUnn
anpo6auuto, 4To Bblpa3mnock B 6onee Yem ABYX AeCATKax ony6rnMKoOBaHHbIX HayYHbIX CTaTbsAX
N Tesmncax, NATb U3 KOTOPbIX ONYyBNNKOBaHbI B PELLEH3UPYEMbIX HAayYHbIX U3AaHWAX, PEKOMEH-
[OBaHHbIX BbicLlen aTTecTaunoHHON komuccuern npyu MnHuctepctse o6pa3oBaHns U Hayku
Poccunckon Pegepaumm ons nyGnukaLmm OCHOBHbIX Hay4HbIX pe3ynbTaToB AMccepTauui Ha
COUCKaHWe y4eHOM CTeneHn kKaHanaaTta Hayk, Ha COMcKaHue y4eHOW CTeneHn 4OKTopa Hayk.

Ha ocHOBaHUK N3NOXEeHHOro MOXHO cAenaTtb BbIBOA O TOM, YTO AMCCEPTALMOHHOE Ucchne-
AoBaHune, BbINOMHEHHOE Ha TeMY «3HavYeHne KpUMUHONOrnM4eckoro (hakTu4eckoro) peunau-
Ba B CUCTEME MHOXECTBEHHOCTU NPECTYNNEHN», MOMHOCTLIO COOTBETCTBYET TpeboBaHUAM
nn. 9—11, 13-14 MonoxeHns 0 NPUCY>KAEHWUMN YYEHbIX CTEMEHEN, yTBEPXKOEHHOrO NOCTaHOBMe-
Huewm MNpaBuTenbcTBa Poccuiickon Pepepaumm ot 24 ceHTs6pst 2013 1. Ne 842, npeabsaBnse-
MbIM K AMCCepTaLMAM Ha COUCKaHNE YY4eHOW CTeNeHn KaHanaaTta iopuanyecknx Hayk, ssBnaetcs
CaMOCTOATENBHOWN Hay4YHO-KBanndmkaunoHHom paboTomn, B KOTOPON COAEPXKUTCH peLleHne
3ajay, MMeLWuX CyLecTBEHHOEe 3HaYeHne ANS Hayku YronoBHOrMO U YronoBHO-UCNOMNHU-
TEeNbHOro nNpasa, KPUMUHONMOMMYECKON JOKTPUHBI, COOTBETCTBYIOLLENO 3aKOHOAATENLCTBA U
npakTuku, a ero aBTop — CunarnHa Mana HukonaesHa 3acnyXmnBaeT NPUCYXAEHUS NCKOMOM
y4YeHOW cTeneHu kKaHangaTa puandecknx Hayk no Hay4yHom cneuuarnbHoctn 12.00.08 — Yro-
NOBHOE NPaBO U KPUMUHONOTUSA; YrONOBHO-UCMNOMNHUTENBHOE MPaBo.

Bu6nunorpadunyeckun cnucok

1. TpywmnH @. B. YronoBHO-UCMNOMNHUTENbHOE 3aKOHOAATENbCTBO: HanpaBneHus cosep-
LweHcTBOBaHUSA // AP PEKTUBHOCTb YrofIOBHO-MPaBOBOro, KPUMUHOMNOMMYECKOro U YrofioBHO-
WCMNOMNHUTENBLHOrO NPOTMBOAENCTBUSA NPeCcTynHOCTK : MaTepuansl Xl Poccuiickoro koHrpecca
yronosHoro npasa. M. : FOpnntuHdgopm, 2020. C. 483-487.

2. CenuneepcToB B. M. O HanpaBneHuaX U3MeHeHUs KOHLENTYanbHbIX NOMOXEHWI YrOnoBHO-
ncnonHuTenbHom nonntukm Poccuiickon ®epnepaumm // NMeHnteHumapHas 6e3onacHOCTb: Ha-
LMoHanbHble Tpaguuumn n 3apybexHblii onbIT : MaTepuansl Bcepoc. Hay4.-npakT. KOHG. : B 2 4.
Camapa : Camap. topug. uH-t @CUVH Poccun, 2019. Y. 1. C. 200-203.

3. CunarmvHa M. H. 3HauyeHne KpUMNHONOrMyeckoro (akTMyeckoro) peLumansa B cucteme
MHOXEeCTBEHHOCTU NPeCTYNNeHn : AuC. ... kaHa. opua. Hayk. KannHnHrpaz, 2020. 160 c.

4. Ckunba A. . O HeKkOoTOpbIX HAaNpaBreHUAX Pa3BUTKS YTONTOBHO-UCMONHUTENbHOIO nNpaea //
BecTHuk MockoBcKoro rocygapcTBeHHoro obnactHoro yHusepcuteta. Cep. FOpucnpygeHuums.
2019. Ne 4. C. 77-85.

5. KopobeeB A. W. MpecTynHOCTb B cOBpeMeHHOM Poccum kak BHYTPEHHWIA BbI3OB pa3Bu-
Tno rocypapctea // 2KypHan npuknaaHselix uccnegosanui. 2020. Ne 3. C. 33—40.

6. Muniokos C. ®. KpuMnHonorvyeckne XpoHukn spemeH naHgemun // KpyumuHonoruns:
BYepa, cerogHs, 3astpa. 2020. Ne 2. C. 13-18.



