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AHHOTauums. B cTaTbe aHanM3npyoTcs BONPOChl NpUMeHeHus mep 6e3onacHocTu
B COOTBETCTBMW C HOBLIM YTOSIOBHbIM KOAeKCcOM Pecnybnunkun ApMeHusi, NPpUHATBIM
5 mag 2020 r. n Bctynatwowum B cuny ¢ 1 nons 2022 roga. KoHdpuckauymo umyLiectaa
aBTOp paccMaTpuBaeT B Ka4ecTBe MHOM Mepbl YrOoNTOBHO-NPaABOBOro BO34ENCTBUA.
MpeaonaraeT BblAeNUTb B HOBOM YroflOBHOM Kofekce pasgen ¢ HasBaHnem «Mepbl
6e30nNacHOCTU 1 NHbIE MEPbI YTONTOBHO-NPAaBOBOro BO3AENCTBUSA», KOTOPbLIN BKIIOYan
6bl B cebs rnaBbl «Mepbl 6e3onacHOCTUY (NMPUHYAUTENbHbIE Mepbl MEAULNHCKOIO
xapaktepa v NpuHyauTenbHblE Mepbl BOCNUTATENbHOro xapakrepa) u «Hble mepsbl
YrorioBHO-NPaBOBOro BO34EeNCTBUA» (koHMCKaLMSa MMyLLLEeCTBA, BO3MOXHO, U Apyrne
mepbl). Mo pe3ynbTaTtam NPOBEAEHHOIO UCCEA0BAHUSA aBTOP MPUXOOUT K BbIBOAY O
TOM, YTO B OT/IMYME OT HAaKa3aHns OCHOBaAHUEM A9 MPUMEHEHUS UHBIX MEP YrONOBHO-
NnpaBOBOro BO34encTBus (Mep 6e30nacHOCTU) MOXKET CMYXUTb COBEPLLUEHNE HE TOIb-
KO NPeCTynneHus:, HO U NHbIX 06LLLECTBEHHO ONACHbIX AeSAHUI (COBEPLUEHHbIX HEBME-
HAEeMbIM NNLOM).

KnioueBble cnoBa: Pecnybnunka ApmeHus, pepopmMa yrorioBHOro 3akoHogaTenb-
cTBa, Mepbl 6e30MacHOCTU, NHbIE CPEACTBA YrOfIOBHO-NPaABOBOro BO34ENCTBUS.

B pewncTeytowem YronoBHoMm kogekce Pecnyonukn Apmenuns (ganee — YK PA) noHaTne mep
6esonacHocTn oTcyTCTBYET. BMecTo aToro 6-1 paspen O6wen yactn YK PA 3akpennset nHctu-
TYT «/HblEe CpefCcTBa YrofIOBHO-NPaBOBOro BO3AENCTBUSAY, K YACTTY KOTOPbIX OTHOCATCS Npu-
HyauTenNbHbIE Mepbl MEOULIMHCKOrO XapakTepa 1 KoHuckaunsa umyulectsa. B HoBom YK PA,
npuHaToM 5 mas 2020 r. u BcTynawowem B cuny ¢ 1 uona 2022 r., MHble cpeacTBa yronoBHO-
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NpaBoOBOro BO34eNCTBUSI 3aMeHEHbl HOBbIM MOHATUEM «OCOOEHHOCTUN NPUMEHEHUS Mep 6e3-
0MacHOCTU 1 KOHMcKkaumm nmyuectea» (rmn. 19 pasg. 6).

Kak n3BecTHO, yrornoBHOE 3aKOHOOATENbCTBO pas3HbiX CTpaH npegycmaTpuBaeT pas-
NU4YHbIE Mepbl ucnpasneHnsa n 6esonacHoOCTU, npegnonarawLme nuweHmne ceoboabl. Tak,
YronoBHbIV kofgekc lfepMaHnmn cogepXXuT Takue Mepbl, Kak MOMELLEHME B MCUXMATPUYECKYHO
6onbHMLY, NOMeLLeHne B nedebHoe 3aBefeHNe AN ankoroMkoB U HAPKOMaHOB, NMPEBEH-
TUBHOE 3aKnoveHne, ycTaHoBNEHNE Haa30pa, NULWeHne BOOMTENbCKMX NpaB, 3anpeLleHmne
3aHUMaTbCs onpeferneHHon nNpodeccuoHanbHOM AeATeNbHOCTbIO. DTN Mepbl, C YYETOM
BbIBOAMMOrO M3 Hayan NpaBOBOro rocygapcTBa NpuHLUMNa cnpaBeanMBOCTU, MO ClOBam
A. 3. XKanuHckoro, xapakTepusyoT NnpuHUUnGl LenecoobpasHocTu n addekTusHocTm [1].
TeopeTnyeckon OCHOBOW BblaeneHna mep 6e30nacHOCTM B yrofioBHOM 3aKoHOA4ATENbLCTBE
(B KoHUe XIX — nepBow nonoBuHe XX B.) NOCAYXUNN KOHLENLUN COLMONOTMYECKON LIKOMbI
YronoBHOIO Mpasa, a TakXKe BO3HUKLLEN Ha OCHOBE MocnieHen LWKoSbl HOBOW coLmanbHON
3awuTsl [2]. Kak M3BeCTHO, BaXXHeNLee MeCTO B yYEHUN AaHHOW LIKOMbl, HApsiay C Teopuen
(hakTOpOB NPECTYNHOCTU, 3aHNUMaN TE3UC O NMLAX, KHAXOAALWMNXCSA B ONMACHOM COCTOSIHUMY.
OpaHako coBpeMEHHOE YrofloBHOE 3aKOHOO4AaTENbCTBO Hanuuune unm otcytcrene mep 6eso-
NacHOCTM CBA3bIBAET NULLb C 0COBEHHOCTAMM LOPUANYECKON TEXHUKKN. B pasnuyHbix cTpaHax
Takne Mepbl Ha3bIBalOTCA NO-pa3HOMY: YrONOBHbIE MEpPbI, NHbIE NPaBOBble NOCNEACTBUS,
Mepbl UCNpaBreHus n 6eaonacHocTu 1 np.

CornacHo cT. 111 HoBoro YK PA «[lMoHATHe n uenb mep 6e3onacHocTn» mepor 6e3onacHo-
CTU aABnsieTcs obecneyeHHas rocygapCTBEHHbIM NPUHYXAEHNEM YTONOBHO-NpaBoBas Mepa
BO34eNCTBUS, HasHa4Yaemas OT MMEHM rocygapcTBa no NpMroBopy Unn NOCTaHOBMNEHUIO Ccyaa
nuuy, CoBEpLUMBLUEMY 3anpeLleHHOe NoA Yyrpo30M Haka3aHus OesiHME, U BblpaXkatollascs B
NULLIEHNN 3TOrO NULa Npae U ceobo, NPeLyCMOTPEHHbIX HACTOALLEN FNMaBOW, UK UX Orpa-
HuveHuu. Llenb mep 6e3onacHocTu — npeaynpexaeHne CoBepLUeHNs 4ENCTBUI, 3anpeLLeH-
HbIX MOA YrpO30W Haka3aHus. B KOHTEKCTe OTMEYEHHOro NPUHUMNMAanbHOE 3HaYeHne nmeeT
ps4 NPaBOBbIX BONPOCOB, B YaCTHOCTMU:

a) COOTHOLUEHME NPUHYAUTENBHBLIX MEP MEANLIMHCKOrO XapakTepa 1 yrorloBHOro HakasaHus;

0) uenu NpUHygMTENbHOW Mepbl MEAULIMHCKOIO XapakTepa;

B) OPUONYECKME U MEONLVNHCKNE KpUTEPUU NPUHYANTENBHBIX MEP MEAMLIMHCKOTO XapakTepa;

) OCHOBaHMsA 1 yCrnoBus (NPeAnOChINIKM) Ha3HAYEeHNSA, UBMEHEHUS 1 NPEKpaLLEHNS Npu-
HYOUTENbHbLIX MEP MEULIMHCKOrO XapakTepa;

4) 0COBEHHOCTU YrofOBHO-MPaBOBbLIX M YrONIOBHO-NPOLECCYyanbHbIX HOPM MPUMEHEHMS
NPUHYANTENBHBIX MEP MEeOULIMHCKOro Xapakrepa.

Pa3sbsacHeHne ykazaHHbIX BOMPOCOB, KACaloLLMXCA UHCTUTYTa NPUHYAUTENBHbLIX Mep Meau-
LIMHCKOrO XapakTepa, Ha Hall B3rnsag, MMeeT NpuHuunuanbHoe 3HavyeHne, Mo3aToMy Heobxo-
AnMo obpaTuTbCs Kk Ux cyTu. [paBa YenoBeka HE3aBMCUMO OT COCTOSIHUS €ro 340POBbS, Npa-
BOBOrO cTaTtyca u Apyrnx o6CToATEeNbCTB ABNAKTCA BbICLUMMU COLMANbHBIMU LIEHHOCTAMMU,
a nx adpdeKkTUBHAas 3amTa — 04HOMN M3 OCHOBHbIX 00s13aHHOCTEN rocygapctea. OTHOLWeEHNS,
CBSI3aHHbIE C 3aLUMTON NpaB 1L, C NCUXMYECKMMU pacCTPONCTBaAMMU, CYNTAIOLLNXCS pyHAa-
MEeHTanbHbIM NMYHBIM Griarom venoseka, perynupytTca 3akoHoMm Pecnybnunkn ApmeHus
«O ncuxuatpuyeckon noMoLum», NpuHATbIM 25 mas 2004 r. B cT. 5 gaHHoro 3akoHa ycTa-
HOBIEHO:

«MopnepxaHne NCMXNMYECKOro 340pOBbs BKITHOYAET B cebsi:

1) ynydweHne ncuxmyeckoro 3gopoBbs U NPOMUNAaKTUKa NCUXUYECKNX PACCTPOUCTB;

2) obecneyeHne He06X0aMMON BCECTOPOHHEN 1 AOCTYMHON MEAMLIMHCKON NOMOLLIM, yXoA4a
1 gpyrux opm NomMoLM nuuam, cTpagarLlwmm NCMXMYeckMMmn paccTponcTBamu;
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3) dbopmMumpoBaHue B 06LLECTBE COOTBETCTBYHIOLLENO OTHOLLEHUS K NMLAM, CTpadatoLwmm
NCUXMYECKMMM PacCTPONCTBaMu, B NEPBYHO 04epeb TONEPaHTHOCTH, AOOpOXenaTenbHOCTH,
4yTO cornacHo ctatbam 15 n 16 KoHctutyummn Pecnybnvkn ApMmeHus nckniodaeT Kakyr-nmbo
ONCKPUMMHALMIOY.

B cT. 6 aTOro 3akoHa onpegerneHo, YTo NcuxmaTpuyeckas NOMOLLb Nuuam, CTpagaloLum
NCUXNYECKMMN PacCTPONCTBAMMU, rapaHTMpyeTCs Ha OCHOBE MPUHLMMOB 3aKOHHOCTH, ryMa-
HM3Ma U 3aWmMTbl NpaB YyenoBeka. C 3TON TOYKU 3PEHUSI BaKHOE 3HAYEeHUE NMEKT HOPMbI
MeXAyHapoaHoro npaea B 06nacT NCUXMYECKOro 340POBbS, 3aKPENSEHHbIE B pAAe MeX-
OYHapOOHbIX LOKYMEHTOB (Hanpumep, MNpuHUMNbI yiy4yLeHns 3amnTbl TCUXMYECKN BONbHbIX
N, 1 yNyYdLWweHnst NcnxmaTpuyeckon nomoLu, npuHatele Pesontoumen Ne 46/119 NeHepanb-
Hon Accambnen OOH ot 17 gekabps 1991 r.).

M3 cT. 2,51 10 YK PA cnefyeT, 4TO TEPMUHBI «YrOfIOBHOE Haka3aHue» 1 «apyrue cpeacrtea
YronoBHO-MPaBOBOro BO34ENCTBUSA» UCMOMb3YTCSA CAMOCTOATENBHO U UMEIKT pPa3fiMyHoe
cogepxanue. CornacHo cT. 48 YK PA:

«1. HakasaHne — mepa rocygapCTBEHHOIrO MPUHYXAEHMSA, KOTOpas No NpUroBopy cyaa
Ha3HayaeTCcs OT MMEHW rocyAapCcTBa B OTHOLLIEHUW Nnua, NPU3HaHHOIO BUHOBHbBIM B NMPECTY-
NneHun, n Bolpaxkaetcs B NpeaycMOTPEHHOM 3aKOHOM NULLIEHMM 3TOr0 nnua npas U cBobop
WITN UX OrPaHUYEHMMN.

2. Llenbto Haka3aHUs ABMNSIETCS BOCCTAHOBIEHME COLManbHON CnpaBeaMBoCTy, MCNpaB-
neHve nuua, NoABEpPrIerocs HakasaHuio, a Takxke npegynpexgeHne npecTynineHnny.

HecmoTpsi Ha To YTO NOHATUE U LIENW APYTMX CPEACTB YrONOBHO-NPaBOBOro BO34ENCTBMS, B
TOM YMChe NPUHYOUTENbHBIX MEP MEAMLIMHCKOTO XapakTepa, B AenicteytoLmx YK PA He onpege-
NeHbl, O4EBUAHO, YTO L€ AaHHbIX MHCTUTYTOB YrOMOBHOIO NpaBa CyLEeCTBEHHO OTNM4atoTcs
apyr ot gpyra. OgHako B cT. 111 HoBoro YK PA 0603HauyeHa Tonbko 04Ha Lenb — npegynpexae-
HWE COBEPLUEHUS TaKUM JTIMLOM AESTHUIA, 3anpeLleHHbIX YTONOBHBIM 3aKOHOM.

B oTnunume oT Lener yronoBHOro HakasaHns OCHOBHbLIMU LIENSIMWU NPUHYANTENBHbIX MEpP
MeOMLMHCKOro xapakTtepa siBfstTCs:

a) nevyeHme NCUxMYeckn 6oONbHOrO UM Takoe M3MEHEHME MCUXMYECKOTO COCTOSIHMS, KO-
TOpO€e CBMAETENbLCTBYET O TOM, YTO OH HE OnaceH Ansi o6LecTBa;

6) NnpegoTBpaLleHME COBEPLUEHMS MTCUXNYECKN OONbHBIM HOBOTO 06LLIECTBEHHO OMACHOIO
OesHuS;

B) 3aLyuTa NpaB 1 3aKOHHbLIX MHTEPECOB NCUXMYECKM BOIBLHOrO;

r) coumanbHasa peagantaums NCUXUYECKOro NauneHTa.

O606wWwasn n3noxeHHoe, KOHCTATUPYEM, YTO Lenun NPUHYAUTENbHbIX MEP MEANLNHCKOTO
XapakTepa MOXHO pas3fenuTb Ha ABe rpynnbl — MeAULMHCKOrO 1 IOPUaNYEeCcKOro xapakrepa.
CnepyeT NogYEpPKHYTh, YTO YKa3aHHbIe LieNn UCKOYaT NPUMEHEHNE KapaTefbHbIX Mep B
OTHOLLEHMM NCUxmMyeckn 6onbHoro. Liensio npuHyanTeneHbIX Mep MEANLMHCKOrO XapakTepa
ABNSIETCA HEe UCKYMMeHWe BUHbI, a NPUHyAUTENbHOE NeyYeHne naumeHTta. Takum obpasom,
uenn mep 6esonacHocTn B HoBoM YK PA oTpakeHbl HeNoHo.

YcnoBusamm HasHadveHnsa mep 6esonacHocTu (cT. 112 YK PA) aBndwoTca cnegyoLwme:

— Cy4 MOXET HasHaunTb Mepy 6e30nacHOCTKU, €Criv COYTET, YTO MU0, COBEpLUMBLLEE
aesiHve, 3anpeleHHoe YK PA nog yrpo3oi Haka3aHus, MOXET COBEPLUMTbL Takoe AesHue
NOBTOPHO, UMW NPUMEHEHNe Mepbl 6e3onacHoCcTU Heobxoamnmo aAnsa obecneyeHus ero 6e3o-
nacHocTtu unum 6esonacHocTu gpyroro nuua. MNpu BbIHECEHUUN peLleHUs O Ha3HaYeHnn Mepbl
6e3onacHocTu, npeaycmoTpeHHou cT. 120 YK PA, cya yunTbiBaeT 3akntoveHne MeanumHCKom
cneumann3npoBaHHON KOMUCCUN O HEOBXOAMMOCTHU ee NPUMEHeHNs 1 cnocobax Hanbonee
3 peKTUBHOrO OCYyLLLECTBNEHNS B OTHOLLEHUN KOHKPETHOrO LA, a 0 Ha3dHavyeHun mep 6e3o-
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nacHocTW, NpefycMoTpeHHbIX cT. 115 n 116 YK PA, — 3aknio4veHune, BbidaHHOe BpavyebHo-
npodeccnoHanbHON KOMUCCHUEN;

— Mmepa be3onacHOCTN MOXeT ObITb Ha3Ha4YeHa B COYeTaHMM C Haka3aHneMm, ecnu cyg
060CHyeT, YTO TONbKO NPUMEHEHMEM HaKa3aHUs HEBO3MOXHO YCTPaHUTb BEPOATHOCTb
COBEpLUEHUSA NMLOM HOBOro npectynneHus. Mepa 6e3onacHoCcTU MOXeT ObiTb Takxe
HasHa4vyeHa 6e3 conpoBOXAEHWS HaKka3aHus B Ka4eCTBE Mepbl CaMOCTOATENBHOIO BO3-
OeNCcTBUs, B TOM Yncrie npu ocBoboXaAeHNN nuua oT YronoBHOW OTBETCTBEHHOCTU UMK
HakasaHus;

— 3a 0HO fesiHNe, COBEPLLEHHOE NMLIOM U 3anpeLLeHHoe Nog yrpo30i HakasaHusl, MOXeT
ObITb Ha3Ha4yeHo 6onee ogHoOM Mepbl 6€30MacHOCTH.

Bugamu mep 6esonacHocTtu (cT. 113 YK PA) asnstoTcs:

1) NnpyHyauTENBHBLIE MEPBI MEAULMHCKOTO XapakTepa;

a) ambynaTopHbIV HaA30p M NPUHYAUTENBHOE NeYeHne y NncnxuaTpa;

0) NpUHygMTENbHOE NeYeHne B NCUXMaTpnyeckom otaeneHnm obLiero KOHTpons;

B) NPUHYOUTENBHOE NIEYEHNE B NCMXMATPUYECKOM OTAENEHNM 0cobOoro TMna;

2) 3anpeT Ha nocelleHne onpeaerieHHbIX MecT;

3) 06513aHHOCTb NONYYEHUS MCUXONOTMYECKON MOMOLLIN.

B cT. 114 YK PA 3akpenneHbl OCHOBaHWA Ha3Ha4YyeHuUsi NPUHYAUTENbHbIX Mep MeAULUH-
CKOro xapakTepa:

1. Cya HasHayaeT NpUMHYAMTENbHYI0 Mepy MeAMLMHCKOro Xxapaktepa B OTHOLLUEHMM Nnua,
KOTOpoe:

a) Ha MOMEHT COBEpPLLEHMSA AEeAHUS, 3aMpeLLEHHOro Mo yrpo3oi HakaszaHus, HAXOAWIOCh
B COCTOSIHUN HEBMEHSAEMOCTW;

6) Ha MOMEHT COBEepLUEHMS MPECTYNIIEHNSI HAXOANOCh B COCTOSIHUM OrpaHNUYEHHON BMe-
HAEMOCTWU;

B) HAXOAWIOCH B COCTOSIHMM BMEHAEMOCTU B MOMEHT COBEpPLUEHNSI NPECTYNIEHUS], OOHAKO
nocre 3Toro y Hero nposiBunack npobnema ¢ NCMXMYeCKMM 340POBLEM;

r) COBepLUNIIO NPECTYNNEHNE U HYXXAaeTCs B NeYEHUN OT ankoronnama, HapkoMaHum nnu
TOKCUKOMaHMM.

2. Cyn HasHa4vaeT B OTHOLLEHUN fua NPUHyaUTENbHYI0 Mepy MeANLMHCKOTO XapakTepa,
€CIY NPUXOOUT K BbIBOAY O TOM, YTO NIULO B CUIY COCTOSIHUS 340POBbS HY>KAaeTcsl B Meau-
LIMHCKOM BMeLLaTeNbCTBE, KOTOpoe obecneynT ero 6e3onacHoOCTb unu 6e3onacHoOCTb Apyroro
nvua, a TakxXe OCyLeCTBIEHME Lienn NnpumeHeHna mep 6e3onacHoOCTU, NpegyCMOTPEHHbIX
4. 2 cT. 111 YK PA.

3. Bonpoc o meguumnHckon noMoLLm n obcnyxmnBaHun, oCyLLLEeCTBMSIEMbIX B OTHOLLEHUN
nvua no UCTEYEHUN CpoKa NPUHYAUTENBHON Mepbl MEAMLIMHCKOIrO XapakTepa, pellaeTcs B
COOTBETCTBMM C 3aKOoHogaTenbCcTBOM Pecnybnvkn Apmenus, perynupyowmnm cdepy 3apa-
BOOXPaHEHUS.

4. Cyp HanpaBnsieT B COOTBETCTBYIOLLMIA OpPraH 34paBooxpaHeHuns Heobxogmmble maTte-
pvanbl o nuue, ykazaHHoMm B 4. 1 ¢cT. 114 YK PA u He npeacTaBnsaoLWweM CBOUM NCUXNYECKUM
COCTOSIHMEM OMacHOCTM Ansa cebsa unu gpyroro nuua, Anst peleHnsi Bonpoca feyeHus 31o-
ro nuua.

Mopsagok BHEOGONBHMYHOIO KOHTPOSA U NPUHYAUTENBHOIO NIEYEHNS y NcuxmaTpa, NpuHy-
OUTENbHOTO fIeYeHUs B NMCMXMaTPUYECKMX OpraHm3aunsax onpegeneH B cT. 115, 116 YK PA.

Ctatba 117 YK PA pernameHTUpyeT HasHa4YeHue, UsMeHeHne u npekpaLleHne npuHy-
OUTENbHOW Mepbl MeOUUMHCKOro xapaktepa. [Npyu HasHayeHun NPUHYOUTENBHON Mepbl
MEeANLMHCKOro Xxapakrtepa cyf y4uTbiBaeT NposiBieHne 1 xapaktep npobnemsl ncmxumye-
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CKOro 30pOBbS NuLa, COBEpPLUMBLLErO AedHue, 3anpeLleHHoe noa yrpo3on HakasaHug,
XapakTep M CTeNeHb ONacHOCTU COBEPLLUEHHOIO AesHuns, hakTopbl, CNOCOOCTBYOLNE €0
COBEpLLEHMNIO, BEPOATHOCTb MOBTOPHOIO COBEPLUEHNS MULLOM AESHUS, 3anpeLyeHHOro noa
yrpo3ou HakasaHusl, npeacTaBneHne onacHocTn ansa ceba unu gpyroro nuua. MNpu BbliHe-
CEHMWU peLleHmnsi 0 Ha3Ha4YeHUM KOHKPETHOro BMAa NPUHYANTENbHOW Mepbl MEOULIMHCKOIO
XapakTepa cyg OCHOBbIBAETCH Ha 3aK/IH0YEHUN KOMUCCUN MCUXMaTPUYECKON opraHmnsaunm.
Cya B NpeayCMOTPEHHOM 3aKOHOM NOpAAKe BbIHOCUT NOCTAHOBMEHME O NPOOOIIKEHUMN,
npekpaweHnun NpUMMeHeHUs NPUHYANTENBHON MepPbl MEAULIMHCKOrO XapakTepa unm nusme-
HEHUW ee BuAaa.

CpaBHeHMe nopsigka Ha3Ha4YeHUs, UAMEHEHUS U NPEKpPaLLEHNA NPUHYANTENBHON MEpbI
MeauumMHckoro xapaktepa no gevcteyowemy YK PA (cT. 101) u HoBomy YK PA (cT. 117)
nokasblBaeT, YTO 3aKOHOAaTesb NPW Ha3Ha4YeHUN Tako Mepbl onpeaensieT ogHW yCNoBus,
a npu ee nameHeHun — apyrue. Tak, Npu HasHa4YeHUU JaHHbLIX Mep CyA YYUTbiBaeT Haps-
4y C APYrMMU XapakTep U cTeneHb OMNACHOCTM COBEPLUEHHOro 60MbHBIM NNLOM AesHUS,
a TakXe 3aKIo4YeHne KOMUCCUN NcuxmaTpuveckon opraHusaunun. B cynebHom npaktuke
ApMeEHUN NPU U3MEHEHNN UM NPEKPAaLLEHNM TaKUX Mep, KPOME 3KCMEPTHOrO 3aKITOYeHUs,
B 06A3aTenbHOM nopsigke NpUHMMaeTCca BO BHUMaHWE XapakTep U cTeneHb oOLecTBEH-
HOW onacHocTu aesHusa. OgHako ¢ AaHHOW NO3ULMEN Mbl HE cOornacHbl. [leno B ToM, YTO
3aKoHogaTteNb NPy N3MEHEHUMN TaKoW Mepbl 00A3bIBAET CyA yYMTbIBaTh TONbLKO aKCNepT-
HOE 3aKJIl0YEeHNE, a He XapaKTep N CTeneHb 00LLEeCTBEHHOM OMNACHOCTU coaesiHHOro. MNpun
npekpaLLeHnm Takon Mepbl COrNacHO 3aKoHY CyA PyKOBOACTBYETCS TOSbKO 3aKnoyYeHnem
akcnepTa.

M3noxeHHOe NO3BOMSIET cAenaTtb BbIBOA O TOM, YTO ANt HA3HAYEeHUSA NPUHYAUTENbHbBIX
Mep MeANLMHCKOro xapaktepa HeobxoaAnmMo Hanuyme ogHOBPEMEHHO HPULNYECKNX U Meau-
LMHCKNX YCNOBUK, a ANA USMEHEHUS UNK NpeKkpaLLeHnsa Takon Mepbl — TONbKO MeaULUHCKME
ycrnoBus (KnuHM4Yeckasi popma ncuxmyeckoro 3aabonesaHus, ee guHamuka v ap.). B pesynb-
TaTe CNoXunacb HeraTMBHasi NpakTuUKa, CornacHo KoTopon 6onee CTpPOrMi BUA Takux mMep
NpW HaNMYUKU NOMNOXMUTENBHOIrO 9KCNEPTHOMO 3aKHYEHUS YacTo OCTaeTCs HEM3MEHHBIM Nof,
npeanorom obLecTBEHHOM ONacHOCTU COBEPLUEHHOIO AesHUS U Nula, ero COBEPLUUBLLIETO.
Mony4aeTcs, 9TO OPUANYECKOE OCHOBAHUE NCMONb3YETCSA ABAXAbI: KaK MPY HAa3Ha4YeHun Ta-
KON Mepbl U3HaAYarnbHO, Tak U B MEPUO HaxXOXAEHWsI NOL Takon MEPOW, YTO, Ha HaLl B3rNsag,
HecnpaBeanmBo'.

OAHMM 13 HOBbLIX BUAOB Mep O6e3onacHOCTU siIBNSieTCs 3anpeT Ha NocelleHne onpe-
aeneHHblx mecT (cT. 119 YK PA). Tak, ecnu cyg couTeT, YTO NPU HaxXoXOEeHUn B onpe-
OEeneHHbIX MecTax NOBbILaeTCsl BEPOSATHOCTb NOBTOPHOrO COBEPLUEHUS TAKOro AesiHusA
NULOM, COBEPLUMBLLMM 3anpeLlieHHoe Mo yrpo3on HakasaHus gesiHue, TO MOXEeT Bbl-
HECTU pelleHne O 3anpeTe MoCeLLeHNsl onpeaerieHHbIX MeCT Ha CpoK OT 3 MecsueB g0
2 net. Kpyr mecT, KOTOpble Nuuy 3anpeljaeTcd nocewaTtb, yCTaHaBNUBaeT cya C y4e-
TOM XapakTepa COBEpLUEHHOro AesiHUSA, (PakTOPOB, CNOCOBCTBYIOLNX €r0 COBEPLLEHMUIO,
nuua, CoBepLlIMBLLErO AesiHne, 3anpelleHHoe NoA yrpo3on HakasaHnus. Ecnun 3anpert
Ha rnocelleHne onpeperieHHbIX MeCT Ha3dHadeH B COYEeTaHUM C Haka3aHUem, CBs3aH-
HbIM C nuLIeHnemMm cBobonbl, TO €ro CPOK UCHUCNAETCS C MOMEHTa OKOHYaHUs oTObIBa-
HUA HakasaHus UNn ocBobOXAEHUA nuua OT OoTObIBaHUA HakasaHus. Ecnv nuuo ykno-
HAETCs OT BbINONHEHUS TpeboBaHUIN 3anpeTa Ha MocelleHne onpeaeneHHbIX MecT, OHO

" Cm.: Ocoboe MHeHue cyabmn C. C. ABeTucaHa oT 12 anpens 2021 r. Ne E[1/0040/14/20 no peny B
oTHoweHuu . ApyTioHsIHAa.
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3aMeHsIeTCs KpaTKOCPOYHbIM NnuweHneM cBoboabl M3 pacyeta 1 mMecsl HasHa4YeHHOW
Mepbl 6€30MacHOCTM Ha 3 AHSA KPaTKOCPOYHOro nuweHnsa ceoboasl. NMogobHasa mepa npe-
aycmoTtpeHa B YK bpasunuu, l'Batemansl, loHgypaca, Utanuu, MNMapareas, Lsenuyapum n np.

0O65a3aHHOCTb NOMNYYeHUA NCMXOMNOrNMYECKO NOMOLLU TakXe sIBNAETCS HOBbIM BUAOM
mep 6e3onacHocTu (cT. 120 YK PA). Ecnn cya cuuTaeT, 4TO coBepLUEHME 3amnpeLLeHHo-
ro noj yrpo3on HakasaHus gesiHns 6b151o 06yCcrnoBneHO OyLWeBHbIM COCTOSHUEM, NCUXO-
norundyeckMumm npobrnemamum mnu KOMMNIeKcamum NIMYHOCTU, TO MOXET NPUHATL pelleHne
0 Ha3HayYeHMn o6sA3aHHOCTU MOJTYYEHUS MCUXONTOTMYECKOM MOMOLLN B KOMMNETEHTHbIX
opraHax, yCTaHOBJEHHbIX FOCy4apCTBOM B OTHOLLUEHUW NMLUa, CPOKOM OT 3 MecsaueB Ao
2 ner. Npun BbIHECEHUN pELLUEHMUS O Ha3HA4YeHMN 06A3aHHOCTM NOMYYEHMS Ncuxonormye-
CKOV NOMOLLM CyA OCHOBbIBAETCH Ha 3akn4deHun rncumxonora-akcneprta. Ecnn obasaH-
HOCTb MOJNTyYEHUS MCUXOMNOTMYECKON NOMOLLN Ha3HA4YeHa B COYMETaHWN C HaKa3aHMEM,
CBSAA3aHHbIM C NULIEHMEM CBOGOAbI, TO €ro CPOK NCUYMCIISIETCS C MOMEHTa PaKkTU4eCcKoro
Nony4YeHNsa NCUXONOrM4eCcKkomnm NOMOLLM, a B Crly4ae YCNOBHOIO HEMPUMEHEHUS HaKa3aHus —
C MOMEHTa Ha4arna ucnbelTaTenbHOro cpoka. Ecnu nnuo otkasbiBaeTcs Unu yKIoHsAeTcs oT
BbIMOJIHEHNSA 006A3aHHOCTM NONyYEHUsT MCUXOMNOrMYECKON NOMOLLM, TO HacToswas mepa
6e30MacHOCTM 3aMEHSAETCS KpaTKOCPOYHbIM NMeHnem ceobobl B nopsagke, npeaycmo-
TpeHHoM 4. 4 cT. 119 YK PA. Cya B yCTaHOBNEHHOM 3aKOHOM NOPAAKE MOXET COKpaTUTb
UM NpoaNuUTb CPOK 00S3aHHOCTM NOMYyYeHUs MCUXOMOrMYECKOW NOMOLLN B npegenax
CPOKOB, MpeAyCMOTPEHHbIX Y. 1 AaHHOM cTaTbu, UK NpekpaTuTb 0693aHHOCTb Nony4e-
HUSA NCUXONOTNYECKON NOMOLLN.

MpoueccyanbHbIi NOPAOOK NMPUMEHEHUA Mep 6e30nacHOCTU, B TOM 4YMCrie NPUHYAU-
TenbHbIX MEP MEAMLMHCKOro XxapakTepa, onpeieneH B AeNCTBYOLEM YTONOBHO-NpoLec-
cyanbHOM kogekce Pecnybnukn Apmernsa (ganee — YIK PA). B npuHaTtom HoBom YTIK PA
OaHHbIA MHCTUTYT NONyYun ganbHenwee pa3sutue. lNpusegem cogepxaHve psga ctaten
HoBoro YIK PA:

«CTtaTtbsa 136. Buabl Mep NpuHYXAEHUS, NPUMEHSEMbIX K NULAM, UMELUM Npodnemsl
NCUXMYECKOro 300POBbA

1. Mepamu NpuUHY>XAEHMWS, NPUMEHAEMbIMU B OTHOLLIEHMM NUL, UMELW X Npobnemsl Nncu-
XUYECKOro 340POBbS, ABNATCH:

1) pasmeLLeHne B MEOULIMHCKOM yUYpeXaeHUn Oons NnpoBeaeHus SKCnepTusbi;

2) Mmepbl 6e3onacHoCTy.

Crtatba 137. NomelLeHme B MeQULUHCKOE yUYpexXaeHue st NpOBEeAEeHWS SKCNepTuabl

1. Mpun HanM4yum o6O0CHOBAHHOIO NPeANoNOXeHUss 0 NpobnemMe NCMXMYECKOro 340POBbLS
0BBUHAEMbIN MO peLLEeHUI0 CyAa Ha CPOK 40 OOHOMo MecsLa MoXeT 6bITb NOMeLLEH B MeAULNH-
CKOE€ yupexaeHue onsi npoBeaeHns cygebHo-nNcmMxonornyeckon, cyaebHo-ncuxmaTpuyeckom
unm cynebHo-mMeauLUMHCKON 3KCNepTU3bl, ECNN OH YKIOHSIETCS OT NPOBEAEHNST 3KCNepTU3bl
WUnu npeacTaBnsgeT onacHOCTb Ans obuwecTea nnu gnsa cebs.

2. lMNomelleHne B MeEQULIMHCKOE yUpeXaeHne Ana NpoBeAeHUs 3KCNePTMU3bl MOXET Npu-
MEHSATBLCS TONbKO B TOM Cryyae, ecnu cnegoBaTeneM Unm npokypopom ¢ 4OCTaTOYHON Nosi-
HOTOW hakTnyeckmnx obctoaTensCcTB 060CHOBaHa U CyAOM MOTUBMPOBAHHO NOATBEPXAEHA
HEeoOX0AUMOCTb MPUMEHEHUST 3TOM Mepbl NPUHYXAeHUsA. B cyneGHOM nponsBoacTBe [O-
cTaTo4yHO 060CHOBaHHOE yTBEPXAEHUEe cyaoM HeOBXOOMMOCTU MPUMEHEHUS 3TOW Mepbl
NPUHYXAEHNS.

3. B yactn mepbl NpUHY>XAeHUs B BuAe NOMELLEHUS B MEOULMHCKOE yupexaeHne onsg
npoBeAeHus akcnepTuabl (mutatis mutandis) npumeHsitoTca NnpaBuna, ycTaHOBIIEHHbIE HACTO-
Aawmm Kogekcom ons npumMeHeHus apecta B Ka4yecTBe Mepbl NpeceyeHns.
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CtaTbs 138. Mepbl 6e3onacHocTun

1. Mepamun 6e30nacHOCTM ABMAKTCS:

1) ceMeWHbI KOHTPOIb;

2) MegULUNHCKNIA KOHTPOnb.

2. Mepa 6e3onacHOCTM MOXET MPUMEHATLCSA K 06BMHAEMOMY, a TaKXe K N1Ly, B OTHOLLe-
HUM KOTOPOrO OCYLLECTBIAETCHA NPOM3BOACTBO MO NPUMEHEHMIO MPUHYOAUTENBbHBIX MEpP Me-
OVLMHCKOro Xxapakrepa.

CtaTbs 139. CeMenHbIN KOHTPOIb

1. CeMenHbIN KOHTPONb — 3TO Nepefada nvua, UMetoLero npobnemsl ¢ NCUXUYECKUM
30pPOBbEM, EM0 POACTBEHHMKY MU OMNEKYHY C LieNbio obecneyeHns ero Hagnexatiero rno-
BefeHUs1. CeMenHbI KOHTPOSb NPUMEHSIETCS K Nuuy, He NpeacTaBnsAlLWLeMy OnacHoOCTU
Ons oblecTtsa.

2. O NpMMEHEHUN CEMENHOIO KOHTPOMNS MHPOPMUPYETCA KOMMETEHTHbIA OpraH 34paBo-
OXpaHeHus.

3. B yacTtu, oTHOocALLLEelca kK ceMenHoMy KOHTponto (mutatis mutandis), npumeHatoTca npa-
BUITa, yCTAHOBNEHHbIE HacToswmnM Kogekcom ans npuMeHeHNs BOCNUTATENbHOIO KOHTPONS
B KQYeCTBE Mepbl NpeceyeHus.

CtaTbs 140. MeauLMHCKUIN KOHTPOIb

1. MegMUMHCKMIA KOHTPOMNb — 3TO coAepXXaHue B NCUXMaTPUYEeCKOW opraHusauum nuua,
NpeacTaBrsOLWEro onacHoCTb Anst oblwecTBa, B Lenax obecneyeHuns 601bHUYHOrO Hag30-
pa unu nevyeHus.

2. MeANUNHCKNIA KOHTPOMb MOXET NPUMEHSITLCS TONbKO B TOM Crlydae, ecnv crejoBa-
TENEM WU NMPOKYPOPOM C AOCTATOYHOM NOSTHOTON (haKkTMYeCcKkux o6cToaTenscTB 060CHO-
BaHa M CyaAOM MOTMBMPOBAHHO NMoATBEPXAEeHa HEOOXOANMMOCTb NPUMEHEHNSA 3TOW Mepbl
©e3onacHoCTML.

3. B yacTtu, oTHOCALLEeNCsa K MeguMUMHCKOMY KOHTporto (mutatis mutandis), npumeHsioTcs
npasuna, yCTaHOBEHHbIe HacTosWmnM Kogekcom ansa npuMeHeHust apecTa B Ka4eCcTBe Mepbl
npecevyeHns.».

MpumeyaTenbHo, YTo HOBLINM YTIK PA HagenseT Takmx nuu BCceMu npasamu, npeaycmo-
TPEHHbBIMU 3aKOHO4AaTENIbCTBOM A1 0GBUHAEMbIX.

KoHduckaumna nmywectsa (c1. 121 HoBoro YK PA), no cyTu, aBnNseTcs MHON Mepon
YyronoBHO-NPaBOBOro BO34eNCTBUSA 1, KaKk OTMeYanoch, pacnonoxeHa B pasgene «Mepsbl
6e3onacHOCTM U KOHUCKaums umyiectsa». OgHako Takasi npaBoBas pernamMmeHTauus
He NMO3BONSET OTBETUTb Ha BOMNPOC O TOM, ABMSETCS KOHdUckauma mmywectesa UHOM
MepoKr YyrornoBHO-NPaBoOBOro BO3AeNCTBUA Unu mepon 6esonacHoctn? B cT. 2 HOBOrO
YK PA Hapsay c Haka3aHMeM UCNoNb3yeTCHd Takoe BblpaXXeHune, Kak «KHOpMbl, CoAepxa-
LMe yronoBHO-NpaBoBLIe cpeacTBar». B cuny atoro koHduckauymo nmyliectea cnegyet
paccmaTpuBaTb B KA4eCTBE MHOW Mepbl YrONNOBHO-MPAaBOBOro BO3AENCTBUSA. 3a pamMKa-
MW OAHHOTO pasgerna no4YeMy-To oCTanucb NPUHYAUTENbHbIE MEPbl BOCNUTATENBLHOIO
xapakTepa. C yyetom atoro B HoBoM YK PA, BuaMMO, 661110 6bl NpaBuiibHbIM BbIAENUTb
pasgen ¢ HasBaHuem «Mepbl 6€30MacHOCTUN U UHbIE MEepPbl YTONMOBHO-MPABOBOro BO3-
OencTBUSA», KOTOPLIA BkNtovan 6bl rnaBbl «Mepbl 6e3onacHoCTUY (NMpUHYAUTENbHbIE
Mepbl MEAMUWHCKOTO XapakTtepa WU NpUHYAUTENbHbIE Mepbl BOCMUTATENbHOIO Xapak-
Tepa) n «MHble Mepbl YrONOBHO-NPaBOBOro BO3aeNCTBUA» (KOHUcKaumsa nmyLLecTea,
BO3MOXHO, U Apyrue Mepbl).

O606Lwasn n3noxeHHoe, OTMETUM, YTO B OTNIMYNE OT Haka3aHUsl OCHOBaHMEM Aisi NpuMe-
HEHUSI UHbIX Mep YroyIOBHO-MPaBOBOro BO3AeNCTBUSA (Mep 6€30nacHOCTM) MOXET CIYXUTb
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coBepLlieHne He TONbKO NpecTynieHnsd, HO U UHbIX 00LLECTBEHHO ONacCHbIX AesiHUIA (COBep-
LLIEHHbIX HEBMEHAEMbIM J'IMLI,OM)1.
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"B OcoboM MHeHun cyabn C. C. ABeTUCSIHA OTHOCUTENBHO NOCTaHOBNEeHMs KaccalumoHHoro cyaa
PA ot 18 okTabpsa 2013 r. Ne EK[1/0045/14/13 no peny B oTHoweHUn HeBMeHsiemoro A. LlatypsaHa
N3M0XEeHbl MPaBOBbIE MO3MLUN O COOTHOLLEHUW LieNel YrofIOBHOrO HakasaHusi U UHbIX MEpP YrONOBHO-
NpaBOBOro BO34ENCTBUSA, OCOBEHHOCTSX U3MEHEHWUS BUAOB MPUHYAUTENBHBIX Mep MeAULMHCKOro
xapaktepa. B yacTHOCTM, 06OCHOBLIBAETCSs, UTO XapakTep O6LIeCTBEHHON OMAcHOCTU AesiHUSA, CO-
BEPLUEHHOrO TakMM NMLOM, He MOXeT ObiTb NMpensTcTBMEM ANA U3MeHeHUst 6onee cTpororo Buaa
Haka3aHWs Ha MeHee CTporuii Bua. B cuny 3akoHa B OCHOBY TaKOro peLleHUst AOMKHO GblTb NOMOXEHO
3KCNEpPTHOE 3akryveHne (xapakTep o6LLEeCTBEHHOW ONACHOCTM AesiHUS OOMKEH YUYUTbIBATLCA NpuU
nepBUYHOM M3BPaHUN NPUHYAUTENBHOW Mepbl, HO He NpY ee U3MeHeHuUwn). Mpu 3ToM aBTOp UCXOAMUN
13 HeOBXOANMOCTUN 3aMeHbl KOHLIENUUN « AESAHNE» KOHLIEMLMEN «ITMYHOCTbY, YTO B paccMaTpuBaeMoMm
cny4vae npegnonaraeT NPMOPUTET 340POBbS NCUXUYECKM BOSNBHOrO (Ero BbI3JOPOBNEHME UK obner-
YeHuWe) HaJ NPaBOBO XapaKTePUCTUKON ero AesHUS.





