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Mwuccusa xypHana

[deatenbHOCTb yyYpexaeHuin n OpraHos,
WCNONHSOLLMNX YrONOBHbIE HaKa3aHus, urpaet
Ba)KHOE 3HaveHue Ans PyHKLUOHMPOBaHMS
npaBooXpaHuTenbHon cuctemsol Poccuu, a
Takke Ana obecneyeHns LEenoCTHOCTM BHY-
TPEHHEN NONUTUKM rocygapcTBa. YronoBHO-
WCMNOSMHUTENbHOE NPaBO OPMEHTUPOBAHO Ha
OOCTWXEHWE Lernen HakasaHus, opraHn4yHo
OOMOMHSAET pasnunyHblie NPaBOOTHOLIEHNS B
obnacTuv yronosBHOro npasa, yrorioBHOro npo-
Lecca, 06LeCTBEHHOIo KOHTPONS, NPOKYpPOp-
CKOro Hagsopa u gpyrux goopm obecneveHms
3aKOHHOCTU MPU UCNONHEHUN YTOMOBHbIX Ha-
KasaHuK, a Takxke 3aTtparmeaet cipepy ynpas-
NeHYeCKNnX, 3KOHOMWUYECKMX, MCUXOSOoro-
negarormyecknx n MHbIX OCHOB AeATENbHOCTU
YYPEXOEHUA N OpraHoB, UCMOMHALWUX Ha-
KazaHus. HemanoBaxHoe 3HayeHue nmeet
uccnegoBaHve MexayHapoaHbIX cTaHaap-
TOB U 3apybexHoro onbiTa B obnactu uc-
NMONHEHNS YronoBHbIX HakasaHuin. B cBssm ¢
3TUM XypHan «YronoBHO-UCMONHUTENbHOE
npaso» sBNAeTCH nnowagkon ans obcyx-
OEHNA TeopeTUdeckux, NpaBoBbIX, OpraHu-
3aUMOHHBIX N UHbIX acrMeKTOB UCMOMNHEHUs
YronoBHbIX Haka3aHWW, a Takxe geaTenb-
HOCTM y4YpexXxAaeHUn N opraHos, UCNOMHSA-
IOWKnX HakasaHug. XKypHan nocBsLWeH ak-
TyanbHbIM nNpobnemMam Teopun YronoBHO-
WUCMONHNTENBHOrO npasa, 3PPEKTUBHOCTU
W NPaKTUKWN €ro NPUMEeHeHns, mexoTtpacne-
BbIM acnektaM NPUMEHEeHUs YronoBHbIX Ha-
KasaHwuin, COBEPLLUEHCTBOBaHUIO YrONOBHO-MC-
NMONHUTENBHOIO N UHOMO 3aKOHOAATENbLCTBA,
pa3HoobpasHbIM acnektam OeaTenbHOCTU
YrONOBHO-UCMNOMNHUTENBHON CUCTEMbBI U ApY-
X yYpEeXAeHUN U OpraHoB, UCMNOSHSAIOLWMX
HakasaHus, a Takxe UX B3auMOAENCTBUIO C
pasnuyHbIMKM opraHamu (opraHusauusmm).
M3pgaHne opueHTMpoBaHO Ha paclumpeHune
KOHTaKTOB MeXAy YYeHbIMU-NeHnTeHLmapu-
cTamu, cneuvanuctamu u3 Apyrux otpacnen
Haykn Poccun n gpyrux rocygapcTs, 3aHu-
MalLWUMNCA PasfMYHBIMW acnekTamn ges-
TENbHOCTU yYpEXAEHUN U OpraHoB, UCMOf-
HSAOLWMX HakasaHus. Py6pukn xxypHana ox-
BaTbIBalOT BCE OCHOBHbIE pa3aeribl yrofloBHO-
WUCMONHUTENbHOrO NpaBa, MexoTpacnesble

Journal mission

The activities of institutions and bodies that
execute criminal penalties play an important
role in the functioning of the Russian law
enforcement system, as well as in ensuring the
integrity of the state’s internal policy. Penal law
is aimed at achieving the goals of punishment,
organically complements the various legal
relations in the field of criminal law, criminal
procedure, public control, prosecutorial
supervision and other forms of ensuring the
rule of law in the execution of criminal penalties,
and also affects the sphere of administrative,
economic, psychological, pedagogical and other
activities of institutions and bodies executing
punishment. The study of international standards
and foreign experience in the field of execution
of criminal sanctions is of great importance.
In this regard, the journal «Penal law» is a
platform for discussion of theoretical, legal,
organizational and other aspects of the execution
of criminal penalties, as well as the activities of
institutions and bodies executing punishment.
The journal is devoted to actual problems of
theory of penal law, efficiency and practice of
its application, cross-sectoral aspects of the
application of criminal penalties, improvement
of penal and other legislation, various aspects
of Penal system and other institutions and
bodies executing sentences, as well as their
interaction with various bodies (organizations).
The publication is aimed at expanding contacts
between penitentiary scientists, specialists
from other branches of science in Russia and
other countries involved in various aspects of
activities of institutions and bodies executing
punishment. The headings of the journal cover
all the main sections of penal law, inter-sectoral
aspects of the application of criminal penalties,
take into account the full range of penal issues.
The journal publishes announcements of
conferences and other information about
scientific and educational life. Specific sections
dedicated to the ideas of famous penitentiary
scientists, including M. N. Galkin-Vraskoj,
N. A. Struchkov and M. P. Melentiev.
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acnekTbl MPUMEHEHNSA YroMnoBHbLIX Hakasa-
HWUW, YYUTbIBAKOT BECb CMNEKTP YronoBHO-
ucnonHutensHon npobnematmkn. Ha cTpa-
HULAaX XypHana pasmMeLlalTcs aHOHCbI KOH-
dhepeHUni U MHble CBEAEHUS O HAy4YHOW 1 06-
pasoBatenbHON Xu3Hn. OTaenbHbIE pydprKku
NOCBSLLEHbI UAESAM U3BECTHbIX MEHUTEHLMa-
pucTtos, B ToMm Yucne M. H. lankuHa-Bpackoro,
H. A. CtpyykoBa un M. . MeneHTbeBa.
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cobnogeHne MexayHapoaHbIX 3TUHECKNX
peaakUNOHHbIX NpaBun.

MNnarta 3a ny6nukauuto

My6nukauna B xypHane becnnatHa. Pe-
AaKuus He B3nMaeT nnaTty ¢ aBTOpOB 3a Noja-
roTOBKY, pasMeLleHne 1 nevyatb maTep1anos.

ABTOpCKME npaBa
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nybnvkaumm paboTbl, KOTOpas nocne ny-
6nvkauum aBTOMaTUYECKM NMLEH3MpPyeTCs
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Absract. The article deals with the problems of correlation of the concepts of
«resocialization», «social adaptation», «social rehabilitation of minors». The scientific
research available in this part does not allow us to fully form a correct understanding of
the presented phenomena. As a result of studying the Federal Law «On Probation in the
Russian Federation» and other regulatory legal acts, the author comes to the conclusion
that conflicts arise not only of a doctrinal, but also of a practical nature, which complicates
the formation of a system of moral values among convicts and prevents their return to
society as law-abiding citizens.
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Bonpocsl pecounanusauum, counanbHOW agantaumm n counansHon peabunutauum pac-
cmaTtpuBanu MHorme yyexble. OHM 06CyXAanmcb Ha Hay4YHO-MPaKTUYECKNX KOHEPEHUUSX
[1, c. 148-177; 2, c. 2—4] n B pa3nu4HbIX Hay4HbIX paboTax [3, c. 156-164; 4, c. 121-127; 5,
C. 294-297; 6, c. 176—194; 7, c. 52-59]. Kpome TOro, atv noHATUSA 3aKkpenseHbl B Peaepanb-
HomMm 3akoHe «O npobauuun B Poccunckon eaepaummy, n Nx nsyyeHue aBnseTcs ogHUM 13
aKkTyanbHbIX HanpaBneHu AMccepTaunoHHbIX U MHbIX nccnegosaHui [8, c. 80—90].

OpHako MmMetoLLleecs B 3TOW YacTu NpaBoOBOE perynMpoBaHne, 0COGEHHO B OTHOLLEHUU
HecoBepLUEHHONETHUX, a TakXke TeopeTuyecKkne UCCcrnefoBaHNs He MO3BONSAIOT B NMOMHOW
Mepe onpeaennTbCs C CYLLHOCTbIO 3as8BEHHbIX KaTEropuiA, MOCKOIbKY OHWM YacTO NOAMEHSIOT
Apyr Apyra nmbo numerT pa3nmMyHoe TONKOBaHMe, B CBSA3M C YeM BO3HMKAIOT KOMNNU3UK Kak Ha
YPOBHe 3aK0oHa, 4YTO 3aTpyaHSeT Ux npaBuiibHoe BOCNPUSATUE, Tak U B MpaBoBON AOKTpUHe [9].

OdeduHnuma pecounannsaummn 3akpensieHa Ha 3akoHodaTenbHOM ypoBHe. Tak, no n. 5
cT. 5 ®egepanbHoro 3akoHa «O npobaunn B Poccuiickon ®egepauun» pecoumannsaums —
3TO KOMMJIEKC Mep CouMarnbHO-3KOHOMUYECKOro, Neaarormyeckoro, NpaBoBOro xapakrtepa,
ocylecTBNAeMblX CybbekTaMmm NpodrnakTUKy NpaBoHapyLLUEHUn B COOTBETCTBUN C UX KOM-
neTeHuUmMen 1 NMUamMu, y4acTBylOLLMMM B NPodUnakTuke NpaBoHapyLLeHUN, B Lensix pemHTe-
rpaumm B o0LLECTBO NUL, OCBOBOXAEHHbIX U3 YYpEXAEHWIN, UCNOMHAOLWNX HaKa3aHWs B BUAe
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NPUHYANTENBbHbBIX PaboT nnu nueHns ceobobl, U (MNK) NUL, KOTOPbIM Ha3HaYeHbl UHbIE
Mepbl YrofIOBHO-MPaBOBOro xapaktepa. OgHako 40 HACTOSLLEro BpEMEHN Cpeam yYeHbIX HET
€4VHOWN No3MLUUM OTHOCUTENBHO AeUHULMN OAHHOTO SIBFIEHUS.

CornacHo nosnuun M. C. Peibaka, pecounanvsaumns npeactaBnseT cobon onpeneneHHbin
npoLecc, HanpaeneHHbl Ha hopMUpoBaHUe y nuu, oTbbIBaOLWMX HaKa3aHUe, XXU3HEHHOM
nosmumm, oTBevaroLlen npaBoBbiM npeanucaHmsm OcHoBHoro 3akoHa cTpaHbl [10, c. 17].
CyliecTByeT onpeneneHne ee n kak CUCTEMbl Mep pasfiMyHOro Xxapakrtepa, NpuMeHseMbIX K
npecTtynHuky [11, c. 95].

B LLenom, No MHEHUIO Y4eHbIX, pecouunannsanms — koMmnnekc mep, meponpusatui. C. J1. ba-
6asaH B npegnaraemMon AePUHULNN KOHKPETU3NPYET CUCTEMY MEP, COCTaBMAOLNX PECO-
uManunaauuio: nNpaBoBbIX, OpraHM3aUNOHHbIX, COLMaNbHO-3KOHOMUYECKNX, NCUXONOoro-ne-
Aarorn4eckmnx, Ho, OCTaBIIsisi ee OTKPbITOM, HE OrpaHMYMBAETCS YKa3aHUEM TOJNbKO Ha Of4HY
Lenb YroroBHOro HakasaHus — ucrnpasneHne, a obosHavyaeT ux B NONHOM ob6beme, ykasbl-
Basi TakXXe B KayecTBe Lenn pecoumanmsaunm okasaHue cogeicTBms nuuam, oTobIBLUMM
HakasaHue, B 6bITOBOM 1 TpyA0BOM ycTponcTtee [12, ¢. 13]. CTOpOHHUKOM AaHHOro nogxona
sansaeTcs n K. V. BopoHkoB, onpegensaowmni Mepbl, OCYLLEeCTBNSAEMble AN NUL, OTObIBLUNX
HakasaHue N HecnocobHbIX BO3BPATUTLCS NOCME ero oTobITUA K NPaBOMNOCYLHON XU3HU
B obuwectBo [13, c. 11]. OgHako E. N. XonocTtoBa, B otnnyne ot K. M. BopoHkoBa, 0603Ha-
YaeT 3aKpbITbl NepevYeHb MeponpusaTUi, CocTaBnAmLWMX pecounanusauuio [14, c. 41].
He koHKpeTusnpoBaH nepeyeHb meponpusaTuin B gecdumHuumm B. B. pomosa u A. C. Kpbl-
nosa [15, c. 37].

HekoTopble yYeHble MOHMMAKOT pecounanm3aLmio Kak NpoLecc BOCCTaHOBNIEHUS MPaBOBO-
ro ctatyca rpaxgaHuHa. o mHeHuto H. A. KpanHoBoWn, pecoumanu3almsi — npoLecc Bo3Bpa-
LLIEeHNS LA B 3aKOHOMOCIYLLIHOE 00LWEeCTBO, OCYLLECTBNSIEMbIA NOCPEACTBOM MPUMEHEHMS
K nuuy, oTbbiBaloLLLEMY HaKa3aHMe, pasfMyHbIX Mep C Lienbio ero ucnpaenexus [16, c. 23].
B. A. YTKMH 0TMeYaeT, 4To pecoumanuiaaums npeacraBnseT codbom BOCCTaHOBEHUE Y NnLa,
COBEPLUMBLLErO YrONOBHO HakasyemMoe AesHue, NO3UTUBHbBIX KAa4eCTB U CBOWCTB, AeNnaroLmx
€ro NoJIHOLEHHbLIM YrieHoM obuecTBa [17, ¢. 75]. CTOPOHHUKOM yKa3aHHOro nogxoda sABnsi-
etca nJl. A. Jlateiwesa [18, c. 15].

Hepeako y4eHble OTOXAECTBAAT pecoumanmnsanmio ¢ counanbHon agantaumen u no-
HMMaLOT ee Tak:

— MpOoLIeCC BOCCTAHOBIMEHMS COLMANbHO NOSie3HbIX CBA3EN Nnuua, OTObIBLUErO HakasaHue
[19, c. 73];

— Mpouecc counanbHOM aganTtaumm OCY>KAEHHOro K HOBbIM YCITOBUSIM, peanu3auns cBo-
ero «£», npnobpeTteHne HoBoro ctatyca [20, c. 34];

— NPOLIECC «BXMBaHUSAY» OCY>XAEHHOro, oTObIBLLEro Haka3aHue, B CUCTEMY LIEHHOCTEN 3a-
KoHonocnyLwHoro obulectsa [21, c. 47];

— npouecc BbipaboTkM coumanbHO NpuemMnembix opmM noBedenus [22, c. 10].

YyeHble BbICKa3biBanu Takxe npeanoXxeHne o BKMYEHUM pecoumnannsaumm B kKayecTee
Lenn yrosioBHO-MUCNOSMHUTENBHOrO 3aKoHoA4aTeNnbCTBa BMeCTO Lenu ucnpasnenus [10].

TepMuH «coumanbHasa agantauma» onpeferneH Ha 3akoHOAaTeNbHOM YPOBHE, a Takxe
ynoMmmHaeTcs B 4. 2 cT. 1 YronoBHO-UCNONTHUTENbHOIO kogekca Poccuiickon depepaunm
(YUK P®). Tak, cornacHo n. 6 c1. 5 ®epepanbHoro 3akoHa «O npobauum B Poccuiickon de-
aepauymm» 3TO KOMMJIEKC MepPONPUATUIA, HanpaBfieHHbIX Ha OKa3aHue nNuuam, B OTHOLLEHUN
KOTOPbIX NpUMeHseTca npobauns, coaencTsns B TPYAOBOM U 6GbITOBOM YCTPONCTBE, a Takxe
WMHOM NOMOLLM B LIEeNsAX CTUMYSIMPOBaHUS NPaBOMNOCIyLIHOIO NOBeAEHMS.
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Mpn aTtom B 3akoHopaTenscTBe Poccuiickon deaepaumm ycTaHOBMNEHO, YTO B TPYAHOM
XW3HEHHOW CUTyauun HaxoasTcsi: 6e3Haf30pHble, 6ecnpn3opHble HECOBEPLLEHHONETHME;
nuua, coBepLUmMBLLME YTONIOBHO Haka3yeMoe aesHne 1 oTOblBaloLLue HakasaHue, He CBA3aH-
Ho€e C nuweHnem cBobofbl; HECOBEPLUEHHONETHMNE, COBEPLUNBLLME MPECTYMNIIEHNE U NOA-
BEpPrHyTble NPUHYaMTENbHLIM MepaM BOCNUTATENbLHOIO BO34ENCTBUSA; NULa, 3aHUMaoLLnecs
OpOoASKHMYECTBOM, MONPOLLAAHNYECTBOM; UHbIE NULA, B TOM YMCIE NpoLlleLune fie4yeHmne ot
ankoronuama u 1. 4. OgHako cpeam y4eHblX HET €AUHOr0 CYyXAEHWUSI OTHOCUTENbHO NOHATUSA
coumanbHom aganTtauun.

Hepeako coumanbHas agantaums oTOXAeCTBNAETCS U C pecoumanmaagmen unm c 4acTbio
coumanuaaumn. KO. M. AHTOHSAH nog coumanbHOW agantauuen npegnaraet noHMMaThb Npo-
Lecc npucnocobneHns ocyxX4eHHOro K HoOBbIM ycnosusam, ctatycy [20, c. 34].

Mo MHeHMIO ApYrMX yYeHblX, coumanbHas agantaums BKIOYaeT B cebs ucnpaBneHue
1 coumanusaumio nuyHocTn. CoumanbHasa agantaumst — CNOXHbIN NPOLEeCcC, COCTOALLNN 13
CTagun NoAroToBKWU NvL, OTObIBAOWNX HakadaHne B MecTax JULEHNa cBoGOAbI, K XXN3HU
BHE MCNPaBUTENbHOIO yUYpexaeHus 1 atana B3aMMmoaencTBns NMMYHOCTU C 06CTaHOBKOM BHe
MECT NnuLeHnst cBoboabl, BKITloUatloLwen B cebs cuctemy LEHHOCTER, NpueMnemMyo Ans 3a-
KoHonocnyLwHoro obuwecTsa [23, c. 15]. W. B. LLmapoB nucan, 4to counanbHas agantaumus —
npoLecc pecoumanu3aumm MIMYHOCTU, UISMEHEHUNE YCITOBUIA MPOXNBAHNA N XKN3HEAEATEbHO-
CTU NUYHOCTU, BOCMPUSATUE YCTAHOBOK, LIeHHOCTEN HOBOM cpeabl [19, ¢. 15]. Mo3uyuio o Tom,
YTO coumarnbHas agantaumsa — pecouuanusaums, YacTb pecoumanm3aunn, BbiCKasbiBaeT U
H. A. KpanHoBa [16, c. 5, 10]. HanuyecTByeT cy>xaeHue 0 TOM, YTO colunanbHas agantaumns —
YyacTb NpoLecca coumanunsaunmn, MMeLLlas Lenbto NpMBeaeHne NoBedeHNs OCYXAEHHOr0, HO-
CSLLLEro OTKMOHSAOLLNACS XapaKkTep B CBSA3M C COBEPLLUEHNEM YrONIOBHO HaKa3yeMoro AesHus,
K MOBeAEeHUI0, FOCMOACTBYOLLIEMY B onpenernieHHoM obuiecTBe (knacce, rpynne) [24, c. 242].

Ecnu c onpegeneHnem TepMuHa «pecouunanmnsauusay sce 6onee nnm MeHee NOHATHO, TO
OTHOCUTENBHO pecoumanuaalmm HeCOBEPLUEHHOITETHMX BOMPOC OCTAETCS OTKPbIThIM.

B topuanyeckon nutepaTtype pecouunanmsauus HecoBepLUEHHOMNETHUX paccMmaTpusaeT-
Cs nocpenCTBOM LLUMPOKOro 1 y3Koro noaxoaos. CTOPOHHMKOM LUMPOKOro Noaxoaa siBNnsieTcs
M. H. CapgoBHukoBa, NnoHMMaloLas nog pecoumanuaalmen rocyqapCTBEHHY CUCTEMY pea-
rMpoBaHus Ha NOBeAEHNe Nuua, COBEPLUMBLLIErO NPEeCTynrieHne, NpeacTaBnsatowyo cobon
LieneHanpaseHHbIN NpoLuecce, BKoYaoWwmin B ceda KOHKPETHbIe Mepbl, HanpaBfeHHbIE Ha
0o0pas3oBaHue MHCTUTYTOB, peanuayLmX AaHHbIe Mepbl B OTHOLLEHNN HECOBEPLLIEHHONETHMX
nuu, COBEPLUNBLLMX YTONOBHO Hakasdyemoe AesHne U NoABEpPrilMXcs YroioBHOMY npecneno-
BaHwuto. Mpun atom M. H. CagoBHUKOBa OTMeYaEeT 1 Y3KUI NOAX0[ K ONpedesieHMIo yKasaHHOro
TEPMWHA, B COOTBETCTBMMN C KOTOPbLIM pecoumanmsaumnsa HeCOBEpPLLUEHHONETHUX NpeacTaBs-
nsieT cobom KOHKPETHbINA NPOLIECC, OCYLLECTBIIAEMbIV AN NPUOOPETEHNS], BOCCTAaHOBIIEHUS
HeCoBepLUEHHONETHUMM OCYXAEHHBIMU CUCTEMbI LLIEHHOCTEN, YCTAaHOBOK, COOTBETCTBYOLLNX
3akoHomnocnywHomy obuiecTsy [25, c. 15].

E. O. JleoHoOBa B LULMPOKOM CMbICIIE NOA pecounanmsaunen HeCoOBEPLUEHHONETHMUX NOHM-
MaeT 4YacTb NpoLecca gecounanmsaalmm, BO3HNKaoLWwen y HECOBEPLUEHHONETHUX B PasfiinyHOM
BO3pacTe M B Pa3nnyHbIX 3KCTPEMarbHbIX CUTyauuMsaX, HETUMWUYHbBIX YCNOBUAX, TpebyoLwnx
OCBOEHUS LIEHHOCTEN, YCTAHOBOK, OT/INMYHBLIX OT TEX, KOTOPbIMU 0OnagaeT HeCOBEPLLEHHO-
neTHUN. B y3kom cMbICne uccrnenyembli TEpMUH O3Ha4YaeT NpeoaoneHne gecoumnanmsaumm
B pasfnunyHbIX hopmax nposiBreHus [26, c. 12].

OOHW yyeHble CKNOHHbI K MHEHUIO O TOM, YTO pecoumanusaumnsa HecoBEepPLUEHHOMNETHNX
npeacTtaBnsgeT cobor negarormyeckm OpUEeHTUPOBAHHYHK KOMIMITEKCHYIO CUCTEMY BO3[4eN-
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CTBUSA Ha HECOBEPLUEHHONETHUX NpaBoHapyLnTenen. Kak npasuno, oHa HanpasreHa Ha ux
ncnpasneHne 1 BKoYeHne B 3aKOHOMOCyLHOe 06LLeCTBO Nocre OTObITUSI YrOfIOBHOMO Ha-
KasaHusl, CBA3aHHOro C nuweHnem ceobonbl [27, ¢. 117]; Ha BOCCTaHOBMNEHWE NIMYHOCTHOIO U
coumManbHOro ctaTtyca, MHAnBMAyanbHOM N 06LWEeCTBEHHOM LLEHHOCTU, HapyLLEHHbIX YHKLNIA
opraHmsma, TpygocnocobHOCTH, MO3BONAOLLEE YCMELIHO BKITOUYUTLCS B XU3Hb NOCE OCBO-
60XXaeHNs1 HECOBEPLUEHHOIIETHErO U3 MecT nuweHnsa ceoboasbl [28, c. 10].

Mo MHeHUIo Apyrux nccnegoBaTenen, pecoumanmnsaumns HeCoOBEPLUEHHONETHMUX — 3TO NPO-
uecc. 3. B. Jleyc n A. I. ConoBbeBa yKasbIiBalOT Ha TO, YTO pecoumanm3auns HeCOBEpPLLEH-
HONETHMX nNpeacTaeBnseT cobon npouecc N3MeHEHNs NIMYHOCTU HECOBEPLUEHHONETHUX, UX
CUCTEMbI LLEHHOCTEN N YCTaHOBOK, (hopMmnpoBaHne HOBOW CUCTEMbI LLIEHHOCTEN U YCTAHOBOK,
COOTBETCTBYIOLLUMX NPaBONOCIYLHbIM rpaxgaHaMm, a Takxe cnocobHOCTU camoperynsaumm
noBefeHus1, KoTopoe 6bir1o Obl NprMeMneMbiM 48 3aKOHOMOCIYLIHOro obuwecTtsa [29, c. 88].

TpeTbn cUMTalOT, YTO pecoumnann3aumns HeCoBepLUEHHONETHNX — 3TO OAHOBPEMEHHO MpPo-
uecc n pesyneraTt. Pecounanmsaumsa HECOBEPLLEHHOMETHMX — MPOLLECC, HanpaBfieHHbIN Ha
OOCTUXEHNE onpeeneHHoro pesynbrata, NOPOXAEHHbIN onpeAeneHHbIMU NpUdInHamMm u
YCINOBUSAMMU, YNPaBAEMbIN, OH e — pe3ynbTaT (pOpMMPOBAHNSA N YCBOEHUS NTIUYHOCTLIO CO-
UunanbHbIX HOPM, LLIEHHOCTEN 1 YCTaHOBOK 3aKOHOMNOCYLLHOro 06LecTBa, yTpayeHHbIX HECO-
BEPLUEHHONIETHMM B CBS3U C Aecouunannsaumen, B TOM Yicre BCreacTBMe HaxoXAeHUs ero B
MecTax nuiieHusi ceoboabl NpU NPUBMEYEHUN K yrONOBHOM OTBETCTBEHHOCTU 3a COBEpLUEHMEe
yronoBHo-Hakadyemoro gesHu4a [30, c. 12].

B cooTtBeTcTBUM C cyxaeHuem B. B. 3putHeBa, nsyyaembli TEpMUH paccmaTpuBaeTcs
NPUMEHNTENbHO K HECOBEPLUEHHONMETHUM fINL,AM, HApyLUUBLLMM MPaBOBO 3anpeT, KOTOPbIM
Ha3Ha4YeHO HaKka3aHue, He CBA3aHHOEe C nuueHnem cBoboabl: 3T0, C 0AHOM CTOPOHbI, MpoLecc,
B XO€ KOTOPOro JIMYHOCTb HECOBEPLUEHHONETHErO NpaBOHAPYLUNTENS B3aMMOOENCTBYET C
obLecTBOM, a TakXe BO34ENCTBUE HA JIMYHOCTb HECOBEPLLEHHOMNETHEro NpaBoHapyLwmnTens
nocpencTBOM OnpeaerieHHbIX Mep, NpeanpuHMMaeMbiX pasfnyHbIMU CyObekTaMu 1 y4acT-
HUKaMW. YKa3aHHOE BO3eNCTBME OCYLLECTBNSETCH Ha NPOTSXKEHUM BCEr0 BPEMEHU NpUBIe-
YEeHUS1 HECOBEPLUEHHONETHErO K OTBETCTBEHHOCTU M UCMOSTHEHUS HA3HAYEHHOI 0 HaKa3aHus.
C opyron CTOpOHbI — pe3ynbTaT 3TOro npoLecca: BOCCTaHOBMEHWE HECOBEPLLEHHONETHErO B
KayecTBe coLuannanpoBaHHOro YneHa odbwecTtea n T. 4. [31, c. 10].

CywecTByeT neranbHas geduHULNA U counanbHOW peabunutauuun: B COOTBETCTBUN C
n. 7 ct. 5 ®epgepanbHoro 3akoHa «O npobaunn B Poccuiickon degepaunm» 310 KOMMIEKC
MEepPONPUSATUIA MO BOCCTAHOBIIEHNIO YTPaYeHHbIX colmnarnbHbIX CBA3en 1 hyHKUUA nuuamu, B
OTHOLLEHMM KOTOPLIX TpUMeHseTcsa Nnpobaums. YkazaHHOe pacrnpoCTpaHSaeTCa U Ha HeCoBep-
LeHHoneTHux. CounanbHaga peabunutaums BknoyaeT B cebs pasHoobpasHbie MeponpuaTus,
HanpaBIieHHbIE Ha BOCCTaHOBJIEHNE HECOBEPLLEHHONETHUMM NIMLAMU COLMarbHbIX CBS3EN U
YHKUUIA, KOTOpble BblNM UMW yTpaYveHbl B CBA3U C pa3nMyHbiMy ob6cToaTeNnbCcTBaMK (Hanpu-
Mep, C ynoTpebrieHneM HapKOTUYECKMUX CPEACTB, NMCUXOTPONMHbIX BELWECTB U T. 4.).

Mopsgok counanbHoM peabunutaunmn onpegeneH 3akoHogarenem B denepanbHom 3a-
KoHe «O6 ocCHOoBax cUCTeMbl MPOoUNakTMKM NpaBoHapyLeHni B Poccuiickon ®eagepauumny.

TepMUHOM «peabunuTtaumsay 3akoHodaTesnb OnepupyeT U B YTonNoOBHO-NpOLECCyanbHOM
kogekce Poccuinckon ®Pegepauyum (YIK PO), noHMmas nog HAM nNpouecc BOCCTAaHOBIEHUS
npas 1 cBo60A nuua, NOABEPrHYTOro yrofioBHOMY nNpecnefoBaHnio He3akoHHO, NPU OTCYT-
CTBMM OCHOBAHMI €ro OCYLLECTBIEHUS, a TaKXXe NMPOoLieCcC BO3MELLEHNS Bpeaa, NPUYNHEHHOTO
He3aKOHHbIM YronoBHbIM NpecnegoBaHuem nuua (n. 34 ct. 5 YINK P®). PeabunutmupoBaHHbIN —
nuuo, nmetowee B cootsetcteum ¢ YINK PO npaBo Ha Bo3MeLLeHNe Bpeada B CBA3M C Bbilley-
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nomsHyTbIM (N. 35 cT. 5 YTK P®). CywwHOCTLI0 NpeacTaBneHHoN KaTeropmm BelCTynaeT BOC-
CTaHoBfeHMe HecnpaBeasIMBO YLLEMITIeHHOro NPaBoBOro M coumarnbHOro cratyca, 4obporo
UMeHK, penyTauuun.

OpHako cpefm yYyeHbIX HeT eANHOro NoOHMMaHusa coumansHon peabunutauuun. OgHn noa
couvanbHou peabunutaunen nogpasymeBaloT CUCTEMY MePOMNPUATUA, HanpaBneHHbIX Ha
BOCCTaHOBIEHNE CMOCOBHOCTM K coumanbHOMY (PYHKLMOHUPOBAHUIO ONpeAeneHHbIX nny
aesapgantusHoro HaceneHusa [30, c. 245], opyrne — KOMNMIeKC Mep, HanpasfieHHbIX Ha BOC-
CTaHoBfeHMe yTpayYeHHbIX CoLMarnbHbIX CBA3EN 1 OTHOLLEHMWI, NOTePs KOTOPbIX NpousoLna
BCMNEeACTBME HapyLUEeHNs 300POBbs, U3MEHEHNS coumanbHoro ctatyca [33, c. 147]. NoHaTtue
peabunutauun MMeeT CBOM OCOBEHHOCTU B 3aBUCMMOCTM OT 06nacTn ero Crnonb30BaHNS:
negarormka, NCUXonorus, Npaso, MmeanumnHa n ap.

Mcxoas n3 n3noxxeHHOro MoXHO KOHCTaTUpOBaTh, YTO Ha3pena HeobxoaUMOCTb ryBoKOoro
n3yyeHnst 0603HaYEHHbIX ABMIEHMIN, MOCKOMbKY paccMaTpuBaeMblil KaTeropnarnbHbI annapat
Ha CerogHALWHWN AeHb NMeeT CyLLIeCTBEeHHble HeAOCTaTKN Kak Ha YPOBHE MpaBOBOro pery-
nMpoBaHus, Tak 1 B NpaBoBoW AOKTpMHe. OTCYyTCTBME €QUHOM0 yHUBEPCarnbHOro noaxona K
TOMKOBaHWIO TEPMUHOB «pecounanuaauusa» «counanbHasa agantaunnsy, «pecouunanmsaumus
HEeCOBEepLUEHHONETHUX», «coumnaneHasa peabunuraumsa» NpuBoauT K HEBEPHOMY onpegerne-
HUIO NX CYLLLHOCTU, YTO MOXET NopoXaaTb NpobremMbl Ha NpakTuke.
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HayuyHas ctatba
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MHCTUTYT NEPEABUXEHUA OCYXOEHHbIX
K JTIMWEHUIO CBOBOAbl BE3 KOHBOA
Ui CONPOBOXAEHUA
KAK OB BEKT MPO®UNAKTUYECKOIO BO3AENCTBUA

FenHagun KOpbeBuy JlecHukoB' 2
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0002-0102-4907

2 PoccuiickniA rocygapCTBEHHbIA T'YMaHUTapHbIA YHUBEPCUTET

AHHOTauums. B cTtatbe Ha ocHoBe HOpPM, perynmpyrwmnx npegocrtaBrieHne rnpasa
nepeagsmxeHumsa 0©e3 KOHBOS UNKn conpoBOXaOeHUA OCyXAEeHHbIM K NTUIEHNIO csoboppbl,
000CHOBbIBaAETCS BbIBOA O TOM, YTO AaHHbIN KOMIMIIEKC B CBOEN COBOKYIMNHOCTHU o6pa3yeT
CaMOCTOATENbHbIN WHCTUTYT YroyioBHO-UCNOJTHUTENTbHOIO npasa. PaCCManMBaPOTCﬂ
NpaBOOTHOLWEHUA, BO3HUKaLWMe B Xxoae peanm3aunn 0aHHOro MHCTUTyTa. O6pau.|,a-
€TCA BHMMaHMe Ha KOHOMUWOHallbHYO CBA3b MeXAy MHCTUTYTOM npenocTtaBliieHUA
npaBa nepenBnxeHnA 0e3 KOHBOS 1 MHCTUTYTOM JNLLEHNA cBoboabl. CoenaH BbIBOA
0 HeobxogumMocTun coBepLleHCTBOBaHUA npoueaypbl 0T60pa N NPOBEPKN KaHONOAaTOB
C uenbio npegoctaBsieHNAa MM OaHHOTIo rnpaBa, a Takxe Bblpa60TKVI crneunanbHO-KpKn-
MUHOJ10TNYECKNX MEep BO34ENCTBMUS Ha HUX.

KnrouyeBble cnoBa: WHCTUTYT YroyioBHO-UCNOJNMHUTENBHOIO npaea, nMweHne ceo-
6oabl, npaBo nepeaBm>XeHnd 0e3 KOHBOS NN conpoBoXaeHud

Onsa umtTupoBaHusa
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THE INSTITUTE OF MOVEMENT OF PERSONS SENTENCED
TO IMPRISONMENT WITHOUT ESCORT
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Absract. Based on the norms regulating the granting of the right of movement
without escort or escort to persons sentenced to imprisonment, the article substantiates
the conclusion that this complex in its entirety forms an independent institution of penal
enforcement law. Legal relations arising during the implementation of this institution are
considered. Attention is drawn to the conditional relationship between the institution of
granting the right to travel without escort and the institution of deprivation of liberty. It
is concluded that it is necessary to improve the procedure for selecting and verifying
candidates in order to grant them this right, as well as to develop special criminological
measures to influence them.

Keywords: institute of penal enforcement law, deprivation of liberty, the right to travel
without escort or escort
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Cucrtema OTHOLLEHMIA, CKNagbiBatoLLasaCcs B NpoLecce 1 no noBoAy UCMOMHEHUS 1 0TObIBa-
HUS HaKa3aHusa B BUAE NULLIEeHUs cBoOoabl, MHOrorpaHHa. Bo3Hukatowme Bo Bpems reHe3nca
OAHHbIX OTHOLIEHN NOTPEOHOCTM N MHTEpPEChl POPMUPYIOT HEOOXOANMOCTb UX NPABOBOrO
yperynupoBaHusa. OgHa M3 Takux noTpebHocTen — HeobXxoaUMOCTb NnogJdepXaHust Haane-
Xawlero yHKLMOHNPOBAHNSA MECT, MCNOSTHAOLWMX Haka3aHusa B BUAe nvweHusi ceobogbl, B
npoLecce NCMNOMNMHEHUS YTONOBHbIX Haka3daHui. [JaHHyto NoTpeOHOCTb MOXXHO 0603HauYNTL Kak
XO3ANCTBEHHYI0O HEOOXOANMOCTb.

Hannune o6bekTMBHOM HEO6X0AMMOCTU B 0becneveHnm X03aNCTBEHHbIX HYXX UCNpaBun-
TenbHbIX y4YpexaeHnin 0bycnoBmuno co3gaHme Takoro MHCTUTYTa YyrofOBHO-UCNOSTHUTENbHOIO
npaea, kak nepeaBMXeHNE OCYXXAEHHbIX K NMULLEHNI0 cBOOGOALI 6€3 KOHBOSI NN COMPOBOXAE-
Hus. OBLEeCTBEHHbIE OTHOLLEHUS, CKaablBaKLMECS B NPOLECCE HAaXOXAEHUS OCY>KAEHHbIX K
nuweHunio ceobobl 3a Npeaenamm OXpaHseMOro nepumMeTpa UCnpaBUTENbHbBIX yYPEXOEHUNR,
co3gatT Ty Heobxoammyko 6asy, KOTOPYH MOXHO CcYMTaTbh NPeaMEeTOM paccMaTpuBaemoro
WHCTUTYTA. [laHHble 0bLLEeCTBEHHbIE OTHOLLIEHMWS NOPOXAATCA 0COOEHHOCTSMN CyOBHEKTOB
(ocyxaeHHble Kk nuweHuto csoboabl).

BosHukatowasa notpebHOCTb B XO3AWCTBEHHOM OGCHYXMBaHUM MCNPaBUTENBHOIO
yupexaeHus, C 04HON CTOPOHbI, U cneumdurka NpaBoBOro ctatyca OCY>XAEHHbIX K MULLEHUIO
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cBoboabl — C Apyron, Mopoamnnn Hekoe coumnarnbHoe NPoTUBOpeYMEe, KOTOpoe BO3MOXHO pas-
pewunTb TONMbKO NOCPEeACTBOM NPaBOBOro perynmpoBaHnd. CTOUT COrmacutbCs ¢ MHEHUEM
B. [J. dunumoHoBa n O. B. dunnmoHoOBa, KOTOpbIE YKa3biBalOT Ha TO, YTO NPaABOBbIE HOPMbI
ABNSAIOTCA MCXOAHBIM (DyHAAMEHTOM B CUCTEME MPaABOBOrO PErynMpoBaHUs, KOTOPbIN Npu-
JaeT NpaBoOBOMY pPerynmpoBaHuio ANHAMUYECKUIN XapakTep, U, YTO HEManoBaXHO, 0cobyto
Ba)XHOCTb MPaBOBbl€ HOPMbI NPUoBbpeTaloT B TOM Cry4yae, Koraa oHu 00beAMHEHbI B OpUan-
yeckunin MHcTUTyT [1, c. 20].

OcHOBOW NpaBOBOro perynMpoBaHuns yrosIOBHO-UCMOMHUTENbHbBIX OTHOLLEHWI SIBMSIETCA
KoanULMpoBaHHOE YroNOBHO-UCMNONMHUTENBHOE 3aKOHO4ATENbCTBO, KOTOPOE BbiCTynaeT
B Ka4eCTBE OCHOBHOIO MCTOYHUKA W BbIMOJTHAET PErynaTMBHO-OXPaHUTENbHY DYyHKLMIO.
CTOUT OTMETUTb, YTO B TEOpUM NpaBa HET egUMHON MO3ULMKN NO BOMPOCY BbIMNONHAEMbIX
OaHHbIM 3aKOHOA4ATENbCTBOM (DYHKLIUIM, XOTS MOXHO OAHO3HA4YHO yTBEpXAaTb, YTO nepe-
OBUXEHNE OCcyXxAeHHbIX 6€3 KOHBOS UM CONPOBOXAEHUS, ABNAACH UHCTUTYTOM YrONOBHO-
WCMOMHNTENBHOIO NpaBa, HaxoguT CBOE OTPa)KeHne B HopMax YrofloBHO-UCMOMHUTENBHOIO
3aKoHogaTenbCTBa, @ UMEHHO B CT. 96 YronoBHO-UCNONMHUTENBHOIO Kogekca Poccuinckom
depepauum (YUK PO).

Mopsigook nepenBuxeHUs 6e3 KOHBOS UM CONPOBOXAEHUS, UCMONb30BaHMe Tpyaa, ocobble
YCITOBUS pa3MeLLeHNs faHHbIX OCYXXAEHHbIX U Apyrne anemMeHTbl pacCmaTpuBaeMbix obue-
CTBEHHbIX OTHOLLIEHUI 06pasyloT TO coumansbHOe ABneHne, koTopoe obrnagaeT kKayeCcTBEHHO
HOBbIM COOEepPXXaHWEM, YTO MO3BOSIAET roBOpUThL (B paMkax paccMoTpeHus cT. 96 YUK PO) o
CaMOCTOATENBHOM IOPUANYECKOM MHCTUTYTE. Kak 1 B Nto6OM I0prMaANYeCKOM NHCTUTYTE, HOp-
MaTUBHO- NPaBOBOE perynimpoBaHne MHCTUTYyTa HECKOHBOWHOIO NepeaBMXEHNS] HE OrpaHu-
ymBaeTcs ogHon HopMmoWn. Tak, 4. 5 cT. 96 YUK PO, asnasack blanket norm of law, otcbinaer
k MNpaBnnam BHYTPEHHEroO pacnopsika MCnpaBUTENbHbIX YYpPEXAEHUA, NpeayCMOTPEHHbIX
npunoxeHunem 2 k npukasy Muniocta Poccum ot 4 nona 2022 r. Ne 110 (ganee — Npasuna),
KOTOpble, kKak BepHO oTMeyaeT 1. B. TennawwuH, oTpaxatoT npouecc onTummsanmm npaBoBo-
ro perynupoBaHus B ccpepe NCNOoNHEHUs yronoBHbIX HakasaHun [2, c. 92]. 3akpenneHHble B
lMpaBunax HOpMbI, KacarLwmecs NOBeAEHUS OCY>KAEHHbIX 3a NpeAenamMmn UCnpaBUTENbHbIX
yupexaeHu, BbINOMHAT PerynsatuBHyO (OyHKUUIO. IMEHHO OHM onpeaensioT npaBoBoOe
OpUeHTUpoBaHME CyObEKTOB C MOMOLLbIO KOHKPETM3aL MM NpaBun noBegeHns. 3akpenneHve
BOMNPOCOB perynupoBaHus nepeaBmXeHns ocyxaeHHbIX 6€3 KOHBOSA NNU CONPOBOXAEHUS B
YUK PO, MNMpaBunax, a Takxe B HEKOTOPbIX BEAOMCTBEHHbIX HOPMaTMBHO-MPABOBLIX aKTax
c rpudom «[Ans cnyxebHoro nonbL30BaHNs» rOBOPUT O KOMMSIEKCHOM XapaKTepe perynupo-
BaHWsl pacCMaTpPUBAEMbIX MPABOOTHOLUEHN, YTO XapaKTEPHO A5t BCEX UHCTMTYTOB Npasa.

CTOUT OTMETUTbL, YTO HANM4YMe HOpPMaTMBHOIO NPaBOBOro0 PErynMpoBaHng Bonpoca npe-
OOCTaBNeHus npasa nepeasmxkeHus 6e3 KOHBOSI UM COMPOBOXAEHMst camo Mo cebe He no-
poXxaaeT NpaBOOTHOLLEHUI, @ FOBOPUT NULLb O TOM, YTO B CryyYae X03ANCTBEHHOW HEOOXO-
ANMOCTM aAMUHNCTPaLUS NCNPAaBUTENBbHOIO yupexaeHus npy cobniogeHnmn Bcex 3anpeTos
N orpaHuyeHun, yctaHaesnmeaemblx cT. 96 YUK P®, moxeT npuHATL pelueHne o npeocTas-
neHvn npasa nepenpwxeHnsi 6€3 KOHBOSI UM CONPOBOXAEHUSA KOHKPETHOMY OCYXXOEHHOMY.
TonbKko NpUHATOE pelleHue, 3akpenneHHoe B yCTaHOBMEHHOM nopsaake, byaeT aBnATbCA
ropugmyeckum pakTomM, MOPOXAaLWMM NPaBOOTHOLLEHNS, KOTOPbIE, B CBOK 04Yepeab, akTu-
BUPYIOT perynupyoLLyo yHKLUKUIO npasa.

[aHHble NnpaBOOTHOLIEHWS OyAyT COCTOATb U3 HECKOJTbKMX 31eMEHTOB: 1) cybbekToB npa-
BOOTHOLUEHUN (OCY>XAEHHbIE K NULLEHUIO CBOOOAbI, C O4HOM CTOPOHbI, 1 aAMUHUCTPAaLUS UC-
NpPaBUTENTLHOTO YYpeXAeHUsa — ¢ gpyron); 2) o6bekTa NPaBOOTHOLIEHUS — NpeoCTaBlieHne



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 317

TEOPUA YTOJTIOBHO-UCMNOJIHUTENBHOIO NMPABA

npasa BbIXo4a 3a npeaenbl UCNPaBUTENBHONO YYpeXAeHUs C Lenblo BbINOMHEHNSA onpeae-
neHHoro Buga pabor; 3) B3auMHbIX NpaB n 0693aHHOCTEN CTOPOH — CObMoaeHMe MapLupyTa
nepeaBuXeHUs!, NpoXnBaHne B OTAENbHOM OT OCHOBHOW MacChl OCY>XAEHHbIX NOMeLLEeHU
n op. aHHble 3neMeHTbl B COBOKYMHOCTM 006pa3yloT MaTepuaribHyt0 OCHOBY paccMaTpuBa-
€MOro UHCTUTYTA.

MO>HO pe3toMnpoBaTh, YTO 0O BLEKTUBHO CyLLECTBYHOLLAA NOTPEOHOCTb B XO3ANCTBEHHOM
obcnyXmBaHM ydpexaeHun, UCNOMHSAKLWNX HakasaHua B BuAae nuweHuns csobonbl,
obycnoeuna He00XoaMMOCTb CO34aHMst KOMMIeKkca HOpM, o6pa3sylolmx B CBOEN COBOKYM-
HOCTU UHCTUTYT NepenBUXEHNS OCYXKAEHHbIX K NnueHunto ceoboabl 6e3 KOHBOS UMK COMNpo-
BOXAEHMS. VIMEeHHO aTa HeoBX0ANMMOCTb BbICTYNAET B PONN YCNOBUSA BO3HUKHOBEHWS HOBbIX
coumanbHbIX CBA3EN Mexay agMUHUCTpaLnen NCnpaBuUTENbHOrO YUYPEXAEHUS U OCYXKOEH-
HBIMW K JiMLIEHNI0 cBOBOabI.

O6pallanck K opuandeckomn npupoae obLLeCTBEHHbIX OTHOLLEHUIA, BO3HUKAOLLNX B MNPO-
Luecce NpefocTaBneHns npaBa nepeaBmkeHnss 6€3 KOHBOS UM COMPOBOXAEHUS, OTMETUM,
YTO OHU ABNSAKOTCS YacCTbio 00LLEN CUCTEMbI, KOTOpPas HAXOAUT CBOE OTPAXEHWE B UHCTUTYTE
WCMOSTHEHMS U OTObIBAHUUN HaKa3aHWsa B BUAe NuwieHns ceBoboabl. Mexay 4acTbio 1 Lernbim
MMeeTCs TecHast B3aMMOCBA3b. Tak, Hapsay ¢ MHAUBMAYyanbHbIMU NpaBamMu n 0693aHHOCTS-
MW, CBA3@HHbIMM CO creunduKon NPaBoBOro cTaTyca OCYXAEHHOr0, NOfb3YOLWEerocs NpaBom
nepeaBmxeHns 6e3 KOHBOSI NN CONPOBOXAEHUS, Ha HEro pacnpocTpaHsoTca obume npa-
BuUNa NOBeAEHMS, KacaeMble BCEX OCY>KAEHHbIX, OTObIBAKOLWMNX HaKka3aHne B BUAE NULLIEHWS
ceoboabl. Mexay AaHHbIMW UHCTUTYTaMn UMEeETCHA KOHAULWOHaNbHasi B3aMMoCBs3b, Cornac-
HO KOTOpOK peanu3aums TpeboBaHNM OQHOMO MHCTUTYTA SIBMSieTCAa HE0BX0OMMbIM YCITOBUEM
ans peanusauun TpeboBaHum gpyroro nHctutyTa [1, ¢. 213].

CTonT OTMETUTBL MPOTUBOPEYUNBYIO CYLLIHOCTb MPEeA0CTaBAsIEMbIX MPaB OCYyXAeHHbIM-6ec-
KOHBOMHUKaM: OQHOBPEMEHHO C NpaBoOM BbIXO4a 3a Npefernbl UCNpaBUMTENbHOrO yupexae-
HUS Y OCYXXOEHHOro aBToMaTM4ecKku NoaBnsaeTcs psag obss3aHHocTeln (Hanpumep, cobnogaTb
MapLUpyT ABMXEHNSA, CBOEBPEMEHHO BO3BpaLLaTbhCH nocne paboTbl HAa 06 BLEKT NPOXMBAHMS)
— OOMOSTHMTESbHbIE NpaBa POPMUPYIOT AOMNOMHUTENBbHbIE 00SA3aHHOCTM.

Kak n niobomy opyromy MHCTUTYTY npaBa, MHCTUTYTY NepeaBuXeHUs oCyXaAeHHbIX 6e3
KOHBOS! NN CONPOBOXAEHNSA NPUCYLLM CaHKLMM 3a HEBLIMOMHEHME NPeanMCaHHbIX 3aKOHOM
TpeboBaHun. Tak, cornacHo 4. 6 cT. 96 YUK P® B cnyyae HapyLeHus ocyxaeHHbIM Npasun
npegycMoTpeHa oTMeHa npaBa nepeaBukeHnsa 6e3 kKoHBOS unm conpoBoxaeHus. Oco3HaBas
PUCKM NpefoCTaBneHNs AaHHOro NpaBa OCYXAEHHbIM K NULLIEHNI0 cBOBOAbI, 3aKoHo4aTenNb
npegycmoTpen npodunakTtnyeckme MeponpuaTus, K KOTOpbIM MOXHO OTHECTU 3anpeTbl U1
orpaHnyeHns, CBsi3aHHble C NpeJocTaBneHMeM AaHHOro npasa, a Takxe TpeboBaHue (Sic)
OTAENBbHOrO pa3MeLleHNs 4aHHOW KaTeropmum oCy>KAeHHbIX.

AKUEHTMpOBaHMe BHUMaHWSA Ha Takom TpeboBaHuu 3akoHoaaTens (4. 4 ct. 96 YUK PO),
Kak oTOoeribHOe pasMeLLeHne JaHHON KaTeropum OCyXOEHHbIX, He ABMSIETCS TPMBUATbHBIM.
Beab MHCTUTYT nepeaBMKeHUst OCYXOEHHbIX 6e3 KOHBOSA UMM COMNPOBOXAEHUS sIBNAETCS
WHCTUTYTOM YrONOBHO-UCMNOMHUTENBHOIO NpaBa, U OH HENOCPEACTBEHHO KOppecnoHanpyeT
Lenu, CTosiLen nepes yronoBHO-NUCMOMNHUTENbHBIM 3aKOHOAATENLCTBOM, @ UMEHHO — Npeay-
npexaeHne COBEepLUEHMS HOBbIX NPECTYMMEHNA KaK OCY>XAEHHbIMU, Tak U MHBbIMW NMLaMW.
[ns aToro Heo6xoaANMO 3PHEKTUBHOE NCMOMNb30BaHNE CPeaCTB UCMpaBneHus, npeaycmo-
TPEHHbIX YIONOBHO-NCMNOMHUTENbHBIM 3aKOHOA4ATENbCTBOM. B JaHHOM KOHTEKCTE CTOUT Co-
rnacutbesa ¢ nosnuuen A. . Cknbbl, KOTOPLIN CNpaBeanMBO yKasbiBaeT Ha TO, YTO Mpu MNpu-
MEHEeHUN CpeAcTB McnpaBfeHnsi He06X0AMMO yuYnTbIBaTb AOMOMHUTENbHBIE OCOBEHHOCTM
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oCyXaeHHbIX [3, c. 98—99], k koTOpbIM, 6€3yCNOBHO, OTHOCUTCHA OCOBLIV NPaBOBOKM CTaTyC
OCYXAEHHOro-6eCKOHBOMHUKA.

Kpome cpencTe ncnpasneHust, Ans AOCTUXKEHUS AaHHOM Lienu 3akoHodaTenem 6bin npea-
YCMOTPEH psAa npodmnakTnyeckmx pmunbeTpoB pa3Horo nopsiaka. Bo-nepebix, ycTaHOBMEHDI
3anpeTbl U OrpaHNYeHusl, Kacaemble NMOTEHUManNbHbIX KAHANMOATOB M3 YNCHa OCYXOEHHbIX.
Bo-BTOpbIX, OTAENBHO COAEPXKUTCSA paccMaTpuBaeMasi KaTeropusi OCYXAeHHbIX OT OCHOBHOM
Maccbl OCY>XAEHHbIX. TO CAeNaHO B NepBYO ovepenb AN OrpaHUYeHUst KPUMUHOTEHHOIO
BO34EeNCTBUS HA OCY>KAEHHbIX, KOTOPbIM NPeAOCTaBNeHO NpaBo NepeaBuxeHns 6e3 KOHBOS
WIM COMpPOBOXAEHMS.

lMpuxoanTcsa KOHCTAaTUPOBAaTb, YTO B HACTOSILLEE BPEMS B YTONIOBHO-UCNOMHUTENBHON CU-
cTeMe MMeTCs criyvan HecobnoaeHNss OTAENbHbIX NMONTOXEHUN AAHHOrO MHCTUTYTA. Heko-
TOpble U3 3TUX HapyLUEHUI NMeT OOBbEKTMBHYIO Npupoay AeTepMUHaLMN. Tak, CNOXHO He
cornacuTbCs C TEM haKTOM, YTO B YCIOBUSAX OTPSAHOMO NPOXMBAHUSA OCY>KOEHHbIX, @ TakXe
yCTapeBLUEN apXUTEKTOHUKN MHOMMX UCNPaBUTENbHbLIX YYPEXOEeHUA NpakTU4eckn Hepeanb-
HO J0BUTBLCS QOMKHOW M30MALUN OCYXAEHHbIX-6ECKOHBOMHMKOB OT OCHOBHOW MaccChbl OCy-
XOEHHbIX. [lpyrue HapyLleHnsi CBA3aHbl C XanaTHOCTbIO UMK NINYHOW 3aMHTEPECOBaHHOCThHO
npaeonpumennTensi. Hanpumep, l’eHepaneHon Npokypatypon Poccuickon ®epepaunm Obinm
BbISIBNEHbI (hakTbl NPegoCTaBeEHMS NpaBa NepeaBMKeHNS 6€3 KOHBOS NN COMPOBOXAEHMS
OCYXJEHHOMY 3a COBepLUEHNE 0COD0 TSXKKOro NPECTYNNEeHUs, YTO HAaNpPsIMyto NPOTUBOPEYNT
Y. 2. cT. 96 YUK PO1.

Taknm o6pa3om, BbisiIBNEHWE CryYaeB HapyLUeHWsi 3aKkoHo4aTeNnbCTBa, a Takke coBepLue-
HWUSA CO CTOPOHbI OCY>KAEHHbIX-6€CKOHBOMHMKOB NMpaBoHapyLleHui (Mo KOTOpbIMU aBTOp Noa-
pa3yMeBaeT B TOM YnCre NPecTynneHmns) [4] N03BONSIET NPUNTK K BbIBOAY O TOM, YTO AAHHbIN
WHCTUTYT HEOOXOAMMO paccMaTpuBaTh Kak CaMOCTOSATENbHbIN 00BHEKT NPOUNAKTUHECKOTrO
Bo3aencTeus. TpebyeTcs coBepLLeHCTBOBaHME npoueaypbl oT6opa 1 NpoBepKM KaHONAATOB,
a Takxe onTumm3aums paspaboTkm cneunanbHO-KPUMMUHOMOMMYECKUX Mep BO34ENCTBUS Ha
OaHHYI0 KaTeropmto OCY>XAEHHbIX C Liefnbio HedonyLeHNs COBEPLUEHNS C UX CTOPOHbI npa-
BOHapyLwweHun. MNMpegoctaBneHne npasa nepensmxkeHns 6e3 KOHBOS MU COMPOBOXAEHMS
OOJIMKHO He TOMbKO ObITb HanpaBneHo Ha obecneyvyeHne X03ANCTBEHHBIX HYXA yYpexaeHun,
WCMOSHALWMNX Haka3aHUs, HO U cnocobCcTBOBaTb AOCTUXKEHNIO OCHOBHOW LIENWN HaKa3aHus B
BUAE NULLIEHMS CBOBOAbLI — MCMPABIEHMNIO OCYXKAEHHbIX.
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Absract. The article discusses the circumstances that may affect the order of execution
and conditions of serving compulsory and correctional labor. The article analyzes Russian
regulatory legal acts that change the general status of citizens in the event of emergencies,
the introduction of an emergency or martial law. Some proposals are being updated to
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FOpuamndeckas nutepaTtypa 4O CUX MOP HE COAEPXKUT OAHO3HAYHOTO MOHUMAaHWUS TepMUHa
«nNpaBoBOe NorioXeHuey». [IMCKYCCUOHHBbIM OCTaAeTCs BOMPOC COOTHOLLUEHWUSI U YCTaHOBMEHNS
cogepxaTenbHOM CTOPOHbLI MOHATUIN «MPaBOBOW CTATYC» U «NPaBOBOE MOSIOXEHMEY NTUYHOCTH.
BonbLUMHCTBO YYeHbIX BOCNPUHMMALOT NPUBEAEHHbIE OPUONYECKME KAaTEropun Kak paBHOLEHHbIE
no cogepxanuto. B. M. bBapaHoB oTmeuaeT, 4To HET OCHOBaHMWI pacLeHNBaTb AaHHbIE MOHATUSA
KaK camocCTosiTeNbHble KaTeropum, n6o0 OHW HE MMEKT HM TEOPETUYECKOW LIEHHOCTW, HU
npakTu4eckon sHauMocT. MogoBHbIN NoAXoa OTMYaeTCca onpeaeneHHON MCKYCCTBEHHOCTbIO
1 06bACHAETCS, Kak NpaBuno, CTPEMIEHNEM y4YeHbIX MOMOMHUTL COAEPX)KaHNe TEOPEeTUYECKMX
pa3paboTtok B aTou chepe [1, ¢. 56]. Kak otmeyvaeT B. U. CennBepcToBs, NpaBoBOe NOMOXEHME NILL,
oTbbIBaOLLMX HaKa3aHWe, OCHOBbIBAETCA Ha 0bLueM cTaTyce rpaxaaH Poccuun n onpegensetcs
NpaBoOBbIMW HOPMaMK, YCTAHOBMNEHHbIMU ANS OTObIBAHMSA YrONOBHOrO HakasaHus [2, c. 112].
MpaBa ocy>xAeHHbIX B UCIPaBUTENbHbIX YUPEXKAEHUAX HEOAHOKPATHO CTAHOBUITUCE MPEAMETOM
nccrnegoBaHus U CUCTEMaTUYECKM OKa3bIBaKOTCH B MOSe 3peHNS MPaBo3aLLMTHbIX OpraHn3aumin.
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B Teopuun npaBa NpuHATO BblAeNaTb 06NN, cneunanbHbIi, NN poaoBoOnN, OCOBEHHbLIN, UK
BWMAOBOW, U MHOMBUAYalbHbIV MPaBOBbIE CTaTYyChl. B CBA3M C 3TMM pa3nunyaroT obLuerpaxgaHckmne
1 crneuunanbHble NpaBa ocy>XaAeHHbIX. K obuerpaxaaHckum npasam ocyxaeHHbix HO. A. Kawwy6a
OTHOCMT MPaBo Ha XW3Hb U 300POBbE, NINYHY 6€30MaCHOCTb M HEMPUKOCHOBEHHOCTb, CyAEeOHY0
3aLuTy, OPUONYECKYIO 1 NCUXONOrMYeckyo noMmoLs 1 np. [3, ¢. 87-91], a cneunansHble npaBa
OCY)XOEHHbIX Pa3nn4yatoTcs B 3aBUCMMOCTU OT Haka3aHus. [pUMEHUTENBHO K NULLEHNIO cBOOOAbI
3TO NpaBo Ha CBUAAHMUS, NOMyYeHne NoCkbINokK, nepenncky 1 T. 4. [3, c. 112-116].

[MmaBHOM 0COBEHHOCTBIO NPABOBOrO MOJIOXKEHUSA OCYXXAEHHBIX MOXHO CYATaTb Takue ero
COCTaBHble aNeMeHThl, Kak (cneuuduyeckne) npaesa, 3akOHHble UHTEpPEeChl U 06A3aHHOCTH.
C y4eTOM NOCTPOEHMS MO NPUHLMUMNY NaHAEKTHOW CUCTEMbI NpaBa 0653aHHOCTU N 3aKOHHbIE
UHTEepeChl ocyxAeHHbIX nanoxeHol B Obwen yactn YUK P®. B Hawen ctatbe OCHOBHOM
aKUeHT JenaeTcs Ha NpaBOBbIX CpeacTBax U cnocobax, BMAILWNX Ha NpaBoBOE MONoXe-
HUEe OCYXAEHHbIX, OTObIBAOLMX HaKa3aHUs, He CBA3aHHble C usonsumen ot oblecTsa, B
cryvyae BO3HUKHOBEHUS 3KCTPaAOPAMHAPHbBIX 0OCTOATENLCTB (B HOPUANYECKOWN nuTepary-
pe ycnosus CTUXunHoro 6eacTBUS, BBEAEHUSA YPEe3BbIYANHOIO UMM BOEHHOIO MOMOXEHUS
00ObIl4HO Ha3bIBaOT 3KCTpemarnbHbiMM [4, ¢. 20—-21]). Taknm obpasom, nocriegoBaTeNlbHOMY
aHanuay byget nognexatb U3MeHeHue npas, 0653aHHOCTEN, 3aKOHHbIX MIHTEPECOB 1 NpaBo-
BbIX OrpaHNYEeHN OCY>XAEHHbIX B CIyYae BO3HWKHOBEHNS CTUXUNHOIO 6eACcTBUS, BBEAEHWS
Ype3Bbl4aNHOIro, BOEHHOrO MONIOXEHUA N NPOBEAEHUS KOHTPTEPPOPUCTUYECKON onepaunm
B MecTax OTObIBaHMS Haka3aHWi, He CBA3aHHbIX C U30NAUMEN OCYXOEHHbIX OT obuiecTBa.
B cBsA3K ¢ aTUM NpeacTaBNSAEeTCA BO3MOXHbIM COrNAacuTbLCS C yTBEPXKAEHNEM O TOM, YTO pe-
XXMM 0COBObIX YCNOBUI — 3TO CNeLmanbHbli NOPAA0K PErynnMpoBaHus AesATENbHOCTY ydpexae-
HUWI, UCNOJSTHSAIOLLMX YrONOBHbIE HaKa3aHUs, KOTOPbI BHOCUT OnpeerieHHbIe KOPPEKTUPOBKY
B OpAMHapHOE NpaBOBOE perynupoBaHne, BreveT 3a cobon nameHeHne nopsigka MCnosnHe-
HUSA U YCNOBUIN OTOBLIBAHUSA YrONOBHbIX HakazaHuin. Pexxum ocobbix ycnosun npeacraBnsiet
coboin KOMMMEKC NPaBOBbIX CPEACTB, CMOCOOOB M METOAO0B, CO34aloWmnX ONpenerieHHyo
cTeneHb 6naronpuUATHOCTU UM HeBNaronNnPUATHOCTWN YAOBETBOPEHUS MHTEPECOB YYaCTHMU-
KOB YrONOBHO-UCMOSHMUTESbHbBIX NPABOOTHOLIEHWI B Liensix obecneyeHns 6e3onacHoOCTH 1
nogaepXxaHust OpANHaAPHOro Nopsiika UCNOSNTHEHUS U YCNOBU OTObIBAHNA YronoOBHbIX HaKa-
3aHun. MexaHn3m NpaBoOBOro perynMpoBaHns NogBepraeTcsi CyLeCTBEHHOMY U3MEHEHNIO,
Ha CMEeHY [03BOMEHNAM NPUXOAAT 06513aHHOCTM 1 3anpeThl, Cy>KaeTcs cdepa A03BONEHHOro
noBeAeHUs, ANCNO3NTUBHBIA METOL CMEHSIETCS UMMNEPATMBHBIM, B TO XX€ BPEMS pacLUUpPSAETCS
cdhepa nHaMBUAYarbHOIO NPaBOBOro perynmpoBaHuns, No3BonsioLLas rméko 1 CBOEBPEMEHHO
CTUMYNMpPOBAaTb JOCTUXEHME 0OLLLECTBEHHO NONe3HOro pesynerara [5, c. 310].

HakasaHnem, UCNonHsAeMbIM YUpeXxaAeHNAMUN YrofIOBHO-UCNONMHUTENBHOW cucteMbl Poc-
cunckon degepaumm, ¢ cambiM HU3KUM YPOBHEM YTrONIOBHOW PENpPeccun, BO3MOXHO, ABNS-
toTCcs obaszaTenbHble paboThl [6, ¢. 87-93; 7, c. 233-239; 8, c. 264—272]. Ha ocyXAeHHbIX B
cBOOOAHOE OT OCHOBHOW paboThl UK y4ebbl Bpemsi Bo3naraetcs 00513aHHOCTb BbIMOMHATD
obLecTBEHHO NonesHble paboTkl B MecTax, onpeaensembiXx opraHaMmm MeCTHOro camoynpas-
nenusi. Heobxoanmo oTMeTUTb, 4YTO B pamkax YK P® ocHoBaHuAMYM ons OTCPOYKM MCMOS-
HeHus OTObIBaHMS HakasaHUs aBAATCA Tsaxenas 60nesHb, MHBANMAHOCTbL NEPBOM rpynmbl
1 6epeMeHHOCTb, YTO BMNOJTHE cornacyeTcs ¢ nonoxeHnamm YK P®. BmecTte ¢ TeM BO3HMKHO-
BeHWe Ype3Bbl4aNHOM CUTyaunn, BBeAeHUe Ype3BbiHanHOro Ui BOEHHOIO NOMOXEHUA MOTYT
noTpeboBaTb MOGUNM3aUNN YENTOBEYECKUX PECYPCOB.

B HacTosLee BpeMsi B pOCCUNCKON NpaBOBON AEWCTBUTENBHOCTM CYLLIECTBYET ABa HOP-
MaTUBHbIX MPaBOBbIX akTa, obnagarLmnx BbICLUEN IOPUOANYECKON CUION, KOTOPbIE B Clyyae
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BO3HUKHOBEHUSA SKCTPAOPAUHAPHOM CUTYaLMn yCTaHaBNUBAOT AN4 rpaXkaaH onpeaeneHHbIn
Habop NpaB 1 06s3aHHOCTEN — heaeparbHble KOHCTUTYLIMOHHbIE 3aKOHbI «O BOEHHOM NOJIo-
XeHuny» n «O ypesBblHanHOM NOMOXKEHUNY.

BakHbIM acnekTom, NpMBeAeHHbIM B 3TUX 3aKOHaX, 3aTparnBatoLum npaBoBoe Mosoxe-
HUe OCYyXXAeHHbIX, 0OTObIBaOLLNX 06a3aTenbHble paboThbl, ABNATCA MOBUNM3aLng pecypcoB
opraHuMsauuii He3aBMCMMO OT OpraHM3auMOHHO-NPaBOBbIX POPM U POPM COOCTBEHHOCTH,
M3MeHeHue pexuma ux paboTtbl, NepeopueHTaLmnsa opraHnsaumi Ha NPomM3BOACTBO HeOob-
XOOUMON B YCITOBUAX YPE3BbLIYAWHOIO MOMOXEHMS NPOOYKUMU N WHbIE U3MEHEHMS NPOou3-
BOLCTBEHHO-X03MCTBEHHOW AeaTenbHOCTU. pn aTOM noa nsmeHeHnem pexmnma paboTbl
opraHm3auui, nNo Hawemy MHEHUI0, cnegyeT NoOHMMaTbh U3MEHEHWE MPOOOIIKUTENBHOCTH
paboyero BpeMeHu ¢ NpuMBrevYeHNEeM K BbINONHEHWIO CBEPXYPOYHOM paboThl U NepeBoaoM
npegnpusaTys Ha 6ecnpepbiBHOE NPOU3BOACTBO UMW NPegoCTaBAeHne YCNyr, HeobBXogUMbIX
B YCMNOBUSAX YPE3Bbl4ANHOIo MM BOEHHOro nosioxkeHus. NogobHaa mobunusaumsa HOCUT
ypes3BblYaHbIN XapakTep, 1 Nepuoa ee 4ENCTBUA Henpeackasyem. B cBA3un ¢ aTum paccma-
TpuBaemble 06CTOATENBCTBA (PAKTUHECKM NULIAIOT OCY>XOEHHOr0 BO3MOXHOCTU HE TOMbKO
OTObIBaTb AaHHbIN BUA Haka3aHWs, HO N 3asBUTb XOA4aTancTBO 06 OTCPOYKE €ro NCMOSTHEHNS
BBMUAOY €ro OTCYTCTBUS B TEKCTE HOPMBbI.

lMpoBegeHue cneuunanbHOM BOEHHOW onepauumn U YyacTuyHasi Mobunmnsauus rpaxgaH B
Boopy»xeHHble Cunsl Poccuiickon ®epepaunmn TpebyoT nepecmoTpa OCHOBaHU NpegocTaBs-
NeHnst OTCPOYKM OT OTObIBaHUA Haka3aHus B BUAe obsi3aTenbHbIX paboT. Tak, B COOTBETCTBUM
C 3aKoHOAAaTENbLCTBOM O MOGMMAM3aL MM OCHOBaHWEM A yBOSIbHEHUS U3 BoopykeHHbIx Cun
NPUMEHUMO K CUCTEME YrOJTOBHbIX HaKa3aHUN ABMSIETCS UCKIMIOYMTENbHO BCTYMMEHME B 3a-
KOHHYIO CUIy NpuroBopa cyfa o HadHa4YeHUn HakasaHus B BUAe nueHuns cesobobl, TO ecTb
nvua, oToObIBaloLMe ApyrMe BUabl YyroNOBHbBIX Haka3aHui, nognexar Moounmnsaumm.

Mo obLemy npaBuny ocyxaeHHble, 0OTObIBaOLLME Haka3aHue B Buae obsa3aTenbHbIX paboT,
OOMMKHbI UCMOSHATL YCTAHOBIIEHHbIE 3aKOHOA4ATENbCTBOM 0053aHHOCTM rpaxaaH Poccuiickon
depepaumn. Takumm 0693aHHOCTAMMU B COOTBETCTBUM C peaeparibHbIM 3aKOHOAATENNbCTBOM
ABNAOTCSA: BbINOMHEHNE paboT, He0OX0AMMOCTb KOTOPbIX 0ByCnoBNeHa BBegEeHNEM YpE3BbI-
YaNHOrO MMM BOEHHOTO NONOXEHMUs, MMBO HEOTNOXHbIX paboT B yCNoBUAX Ype3BblvalHbIX 06-
CTOATENbCTB, TO ECTb B criyyae 6eacTBMSA Nnu yrpo3bl 6eacTBus (Moxapbl, HABOOHEHWS, FOMOA,
3eMneTpaceHus, aNNgEeMnn UM ANN300TUN) U B UHBIX CyYasX, CTaBALMX NOA Yrpo3y XU3Hb
UIN HOPMaJbHbIE XKU3HEHHbIE YCIOBUS BCEro HaceneHus nunv ero 4actu. CnegoBarternbHo, akTy-
anusnpyeTcd BBeeHUe JONOSTHUTENbHbIX OCHOBAHWUIA, HE NOUMEHOBaHHbIX B YK PO n YUK PO,
B LleNAX NpegocTaBfeHns OTCPOYKM OT OTObIBaHMS Haka3aHus B Buae obsa3atenbHbIx paborT.

Cneayowmm HakasaHMeM, He CBA3aHHbIM C M30NSLMEN OCYXXAEHHOro oT obuiecTea, 98-
NATCA ucnpaBuTenbHble paboThl. B coOOTBETCTBUM C yCNOBMAMM U MOPSAAKOM OTObIBaHUSA
JaHHOro BUAa HakasaHus Ha OCYXAEeHHbIX Bo3naraeTtcs paj obwux n cneuymdumyecknx ods-
3aHHocTen. OgHoM M3 06513aHHOCTEN OCYXXOEHHbIX BbICTyNaeT AOKHOe cobniogeHne ycno-
BUIN M Nopsiaka oTObIBaHUSA Haka3aHWI 1 pacnopsaka aHA MecTa paboTbl ocyxaeHHoro. Knto-
YEBYIO POfb B UCMOMHEHMM AHHOIO BUAA HakasaHWi urpaetT agMUHUCTPaUNS YYPEXOeHNs
OTObIBaHMS Haka3aHus.

HanomMHuM, YTO LEensMM HakazaHnsA B cooTBETCTBUM c Y. 2 cT. 43 YK PP asnsatoTcsa BoccTa-
HOBMEHWe coLuManbHOW cnpaBenfMBOCTU, UCMIPaBEHNe OCYXXAEHHOro 1 npeaynpexaeHme
COBEpLLEHWS HOBbIX MpecTynneHun. Kpurepumn ncnpaeneHus, nycTb U OCTAaTOMHO abCTPaKTHO,
ycTaHoBneHbl B Y. 1 ¢T. 9 YUK PO, BkntoyatoT B cebs hopmMmpoBaHue yBaxkntenbHOro OTHoLle-
HUSA K obLLLeCTBY, TPyAY, NpaBMiaMm u HopMaM YeroBEe4EeCKOro OBLLEXNTHUSA, a TaKXKe CTUMYIN-
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poBaHWe NpaBoNOCHYLLHOro noeeaeHus. O4eBMOHO, YTO CBEPXYPOYHasi paboTa, HanpaBreHHas Ha
BOCCTaHOBIEHWE CTabuMbHbIX B3aMMOOTHOLLIEHUI B OOLLIECTBE, ABNSETCS CBOEOOPa3HbIM MEPUIIOM
nx ucnpasnenusi. lNpeacTaBnsieTcs, YTo NPUBIEYEHNE pacCMaTPUBAEMON KaTEropuUn OCy>KAEHHbIX
K Mmobunnmsaumm B BoopyxeHHble Cunbl Poccuiickon defepaummn HanpaeiieHO Ha CoXpaHeHne
CyBepeHuTeTa rocyapcTBa 1 CBUAETENbCTBYET O TOM, YTO OCYXXAEHHbI HE MPOCTO YBAXWUTENbHO
OTHOCMKTCS K OBLLECTBY, HO 1 MPOHMKCHA NpaBuiaMmM U HOPMamMKn YErI0BEYECKOro OBLLEXNTMS,
ChOpMMPOBABLUMNXCS B MPOLIECCE XN3HU U, B YaCTHOCTWU, B MOMEHT OTObIBaHUS! HAKa3aHWus.

lMpeonaraetcsa BHECTM KOPPECMOHAUPYIOLLYIO HOPMY NMpaea, NpegycMaTpUBatoLLyo n3me-
HeHue nopsigka UCNOSNTHEHWS U YCNOBUIA OTObIBaHMS 0653aTenbHbIX M UCMPaBUTENbHbIX paboT
B Clyyae npeobpas3oBaHus pexnma paboTbl opraHu3auumn, CBA3aHHOW C HENPepPbIBHbIM OKa-
3aHMeM yCnyr unm nporM3BoACTBOM TOBApPOB, HAaNpaBreHHbIX HA BOCCTaHOBIEHNE cTabunb-
HbIX 0OLLEeCTBEHHbIX OTHOLLEHUI. B nepBom criyvyae BO3MOXHO NPeaoCTaBUTb OCYXOEHHOMY
npaBo xofaTancTBoBaTb nepen cygoM o6 oTCpoYKe MCNOSTHEHUA, a Nnpy 406pPOCOBECTHOM
BbIMOJIHEHMM 06A3aHHOCTEN B NEPUOA, CBA3AHHBIV C 9KCTPaopANHAPHOW CUTyauuMen, 3acum-
TbIBaTb B CPOK UCMOJTHEHNS1 00s3aTenbHbIX paboT. Bo BTopom crnyyae nogo6Hyto npeporatusy
LuenecoobpasHO BO3NOXNTb HA aAMUHUCTPALIMIO YYPEXAEHUS, B KOTOPOM paboTaeT OCyKaeH-
Hbli, O4HOBPEMEHHO NPEAOCTaBMB B Criydae 00bsABMNeEHUS Hepaboumx OHEeN BO3MOXHOCTb
OCYXXOEHHOMY XO[4aTanCTBOBaTb O CHMXXEHUN pa3mepa yaepKaHun.

Taknm 0bpasom, o4eBUOHLI HANPaBNEHNS COBEPLLEHCTBOBAHMS YTONIOBHO-UCMNOMHUTENBHOMO U
WHOIO 3aKOHOAATENbLCTBA, PEMNTAaMEHTUPYHOLLIEFO OCODEHHOCTY MPABOBOIO MONIOXKEHWUS OCY>KAEHHbIX,
oTbbIBatOLMX 06s3aTENbHBIE U UCNPABUTENbHbIE PAbOoTbI, B 9KCTPAOPAUHAPHbLIX YCITOBUSIX.
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lMpecTynneHus, coBepllaemMble B yYpeXAEeHUAX YTONIOBHO-UCMOMHUTENbHOW CUCTEMBI,
BCerga oTnmMyanncb BbICOKOW CTeNeHbto 0bLWeCcTBEHHOW ONacHOCTY U Bbi3biBanu ocobyto
TpeBoOry, Tak Kak AaHHble nocsaratenbcTeBa MAYyT Bpa3pe3 C OAHON N3 OCHOBHbIX Lenen
nsonsaumMm ot obuwectea — nNpeaynpexaeHMem HOBbIX NpaBoHapyweHun. MNMosTopHad
NpecTyNHOCTb B HEKOTOPOW CTEMEHN HUBENMPYET CoUNanbHY0 3HAYUMOCTb YTONOBHOW
OTBETCTBEHHOCTU U CHUXaeT 3PPEKTUBHOCTb (PYHKUMOHUPOBAHUA yUpexXAeHUn
YronoBHO-UCNONMHUTENbHOW CUCTEMbl. Tak, HENb3s He COrnacuTbCad C MHEHWeMm
M. B. TenngawmnHa o TOM, 4TO «oLeHKa 3P PEKTUBHOCTU PYHKLMOHUPOBAHUS yUpeXOEHNN,
WUCMOMHALWMUX YronoBHble Haka3aHWUs, CBA3aHHble C U3OMALMEN OCYXAEHHOro oT
obwecTBa, B OCHOBHOM 6asnpyeTca Ha TpagMUWOHHOM noaxoe, npegnonaratoLlem
aHanus ypoBHSA NOCTNEHUTEHLMapHOro peumansa, KOTopbli, B CBOK o4epedb, HAXOAUTCH
B AOCTaTOYHO TECHOW CBA3M C Pe3ynbTaTUBHOCTbIO MCNPaBUTENbHOrO BO3AENCTBUSAY
[2, c. 97].

AHanu3 guHamMmKu N YpoBHS NPECTYNHOCTU B YUYPEXAEHNAX YTONOBHO-UCNONHUTENBHON
cuctembl ¢ 2018 no 2021 rog No3BONSET caenaTth BbiBOA O CYLLECTBYHOLWEN TEHAEHUNN K ee
pocTy: B 2018 r. 6bino 3apermuctpuposaHo 1025 npectynnenun, 2019 — 1171, 2020 — 1184,
2021 — 1271. Ewe MeHee yTewwmTenbHas cTaTUCTMKa NO YPOBHIO NPECTYNNEHUN: CpeaHuni
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YPOBEHb NPECTYNIEHWI CPEAN OCYXKOEHHbIX, COAEPXKALLNXCSA B UCNPABUTESBbHbIX KONOHUSX, B
pacyeTte Ha 1000 yenosek B 2018 . coctaBun 1,92, 2019 — 2,351, 2020 — 2,627, 2021 — 2,770.
HesHauntenbHo ynydwmnace cutyaums B 2022 r., korga B yupexaeHusax 6b1rio coBepLueHo
1110 npecTynneHuin, a cpegHuin ypoBEHb NPECTYNNEHNN Cpeam OCYXXAEHHbIX, COAEpPKaLLMXCH
B McnpaBuTenbHbIX KOMOHNAX, B pacyeTe Ha 1000 yenosek coctaBsun 2,624 [5-9].

Ocob0ro BHUMaHWA 3acryXmBaltT MNPECTYNIEHUS, COBEpLUAEMbl€ OCYXAEHHbIMU
K nuweHuto ceoboabl, NoMnb3ylWMMUCSA NpaBoM nepenBuxeHuss 6e3 KOHBOS UNKU
COMPOBOXAEHNSA. YCIIOBMSA N NOPSALAOK NepeaBUKEHUST OCYXOEHHbIX K NUWweHunto csoboabl
6e3 KOHBOS! UM CONPOBOXAEHUS pernaMmeHTMpPoBaHbl B CT. 96 YronoBHO-UCMNONMHUTENBHOIO
kogekca Poccunckon ®egepaumm (YUK PO). HecmoTpsa Ha To 4YTO NnepBOOYEpeHONM Lenbto
WHCTUTYTa nepeaBmxkeHnsa 6e3 KOHBOS cumTaeTcs obecnevyeHne HopmManbHON XO3MCTBEHHOM
OEeATEeNbHOCTN NCNPAaBUTENBHOIO YYPEXAEHMS, OH ABNAETCS NOOLWPUTENBHBIM MHCTUTYTOM,
CTUMYNUPYOLLMM K NPaBOMOCAYLWHOMY MOBEAEHMUI0 OCYXAEHHbIX. Tak, aHanuanpys
yKa3aHHyto ctaTtbto, B. E. KOxanuH n [1. B. lopb6aHb AenatoT BbIBOA O TOM, YTO NepeaBuxKeHne
6e3 KOHBOS 3a NpeaenamMmu UCNPaBUTENBHOIO yUpexaeHus npegocTaBnsaeTca npu Hanmumm
TPEX OCHOBaHWNA:

— ecnun 3To HeoBX0ANMO NO XapaKTepy BbINOMHAEMOMN OCYXAEHHbIMU paboThl;

— OTObITUE OCYXOEHHBIM ONpefeneHHON YacTu Haka3aHusa B JaHHOM MCNpPaBUTENbHOM
yupexaeHun (He MeHee LLeCTU MecsaueB);

— NOJNTOXMWTENbHAA XapakTepPUCTMKA OCY>KAEHHOIO (4OCTMXEHME onpeaeneHHON CTENeHN
ncnpasneHus) [4, c. 103].

B YUK P® 3akpenneHbl Kateropum ocyAeHHbIX, KOTOpble HE MOTyT BOCMOJIb30BaTbCS
TakuM npaBoM. K HUM OTHOCATCS OCY>KAEHHbIE:

— npu ocob0 onacHoOM peuunavBe NPeCcTyNNeHur;

— KOTOpPbIM CMepTHad Ka3Hb B MOpsiake MOMUNOBaHNA 3aMeHeHa nueHmem cesoboabl;

— K MOXXM3HEHHOMY NULLIEHNIO CBOBOAbI;

— HaxogsdLwmecs B JaHHOM UCNpPaBUTENbHOM yYpeXAeHUN MEHeE LLeCTU MeCALEB;

— MMeoLMe HECHATBIE UITM HeMNoralleHHbIe B3bICKaHWS;

— 3a coBepLueHne 0cobo TAKKMX NPeCcTyNneHni;

— HaxoAdALWMecs B CTPOrMX YCIIOBUSAX COAEPXKAHUS;

— 3a YMbILUNEHHbIE NPECTYNMEHUS, COBEpPLUEHHbIE B Nepuo oTObIBaHUSA HakazaHus;

— BonbHble OTKPbITOM oopMon Tybepkynesa;

— He npollelmne NOMHOro Kypca nevyeHns BeHepudeckoro sabonesaHus, ankoronmama,
TOKCMKOMaH1M1, HapKOMaHuu;

— BUY-nHbmumpoBaHH.le;

— cTpajaloLume NCUXUYECKMMUN pacCTPONCTBaMU, HE UCKMOYALWNMN BMEHSEMOCTH.

OcyxaeHHble, KOTOpPbIM MpeaocTaBnaeTca NpaBo Ha nepeaBumxeHne 6e3 KOHBOSA
UNKn CONPOBOXAEHUS, MPOXOOAT KOMUCCUOHHYIO NpoBepky. B cocTtaB komuccumn BxoguT
HayanbHUK OTpgada, Ncuxonor, npeacTaBuTenb oTaena pexuma (6esonacHocTu).
YTBepxgaeT Kaxayl KaHamaaTypy JIMYHO Ha4vyalbHUK UCMPaBUTENBHOIO yyYpexaeHus,
nepen 3TUMM corfnacoBaB KaHAupaTypy B TepputopuanbHom opraHe ®CUH Poccun
(F'Y®CUH Poccun, YOCUH Poccun, OPCUNH Poccun) [3, c. 283]. Ctonb TwaTtesnbHbIN
0T6Op OCYXAEHHbIX 3HAYNTENBHO CHUXAaEeT BEPOSATHOCTb peunansa, OgHaKo He UCKIoYaeT
ero. O6 saTom cBMAETENLCTBYIOT AAHHbIE BEOMCTBEHHON CTAaTUCTUKM 06 OCYXXOEHHBIX,
NULLEHHbIX NpaBa nepenBuxeHNa 6e3 KOHBOS 3a HapyLLeHWe YCTAaHOBMEHHOTo nopsaaka
oT6bIBaHMA HakasaHus (Tabn.) [5-9].
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Tabnuua

YucneHHocTb OCYXAEeHHbIX, JIMWeHHbIX NpaBa nepeaBUXeHUA 6e3 KoHBoOSA
3a HapyweHune yCTaHOBJIeHHOro nopsaka OTObLIBaHMA HaKa3aHus

[oabl
2018 [ 2019 (2020 | 2021 | 2022
CpeaHecnncovHasi YNCIEHHOCTb OCYXAEHHbIX, MONb3YLLMXCA Npa- 557 | 1183 | 360 | 665 | 647
BOM nepenBuxeHns 6e3 KOHBOSI
YMCneHHOCTb OCY>XAEHHbIX, NULLEHHbIX NpaBa nepeaBmkeHns 6e3 KoH-
BOSI 3@ HapyLLUeHWe YyCTaHOBMNEHHOro nopsiaka otbblBaHUSA Haka3aHus

MokasaTenb

22 55 19 | 26 47

MpuBeaeHHbIe LNdPbI CBUOETENLCTBYIOT O TOM, YTO YACIIEHHOCTb OCYXXAEHHbIX, NULLEH-
HbIX NpaBa NepeaBMXeHns 6e3 KOHBOS 3a HapyLLEHMEe YCTaHOBMEHHOro NopsAKka OTObIBaHMS
HakasaHus, nocriegHve 5 netT UMeeT HeraTMBHY TEHAEHLMIO K pocTy. B aToM cmbicne cTa-
TUCTMKA NO NPaBOHAPYLUEHMSIM OCYXXAEHHbIX, NONb3YIOLWNXCA NpaBoM nepensuxeHnsa 6e3
KOHBOS, NOBTOPSET 06LLYI0 TEHAEHLMIO MO NPECTYNMEHNsIM, COBEPLUAEMbIM OCY>XAEHHBIMY B
yupexaeHuax YNC. MoxHo caenaTb BbIBOA, O TOM, YTO HU nocnabneHus, cBsisaHHbIE C U30-
naumen, HM cama M3onsaumsa ot obLLecTBa, K COXaneHuo, He YOEepXKMBalT OCY>XAEHHbIX OT
COBepLUEHUs NpaBOHapPYLUEHUN U MOBTOPHbLIX NPECTYNMAEHNN.

BarxHbIM NokasaTenem NnpecTynsieHnii, CoBepLLIAEMbIX OCYXAEHHBIMU K NTULLEHNIO CBOOOAbI,
ABNAETCA UX CTPYKTYpa. [og CTPYKTYpOr NpecTynHOCTM NOHUMAETCA COOTHOLLEHNE OTAENb-
Horo Bmaa (rpynnbl) NPecTynneHnin u Bcen NnpecTynHOCTU B LLeNloM B TOM U MHOM pernoHe
3a KOHKPETHbIN Nepuog. B yupexaeHnsax yronoBHO-UCMNOSTHUTENbHOW CUCTEMbI OCYXXAEHHbIE
MOTyT COBepLuaTh TONbKO onpeAeneHHble NpecTynneHms. AHann3 cyaebHo-crieCTBEHHOM
NPaKTUKW N CTaTUCTMYECKUX AaHHbIX MO3BONSET CrpynnMpoBaTh Takme NpecTynneHus cne-
ayoLnm obpasom.

1. MNMpecTynneHnsa NpoTMB XN3HN U 300POBbS:

— cT. 105 YronosHoro kogekca Poccuickon ®egepaunm (YK P®) «Ybuncteo;

—cT. 107 YK P® «Y6uncteo, coBepLLUEHHOE B COCTOSAHUM adppeKkTa;

—cT. 110 YK P® «[JoBegeHne oo camoybunmncrea;

—cT. 111 YK P® «YMbIWNEHHOE NPUYMHEHME TSXKKOro Bpeaa 340p0Bbioy;

—CT. 112 YK P® «YMbIWNEHHOE NPUYMHEHNE CcpeaHen TSHKeCTn Bpeaa 340POBbLIoY;

—CT. 113 YK PO «[MpnynHeHmne TSKKOro nnm cpegHen TaxxecTn Bpeaa 340p0Bbio B COCTO-
AHUKN adbdekTam;

—CT. 115 YK P® «YMbILWNeHHOE NpUYNHEHNE NTIErKOro Bpeaa 340pOBbIOY;

—cT. 116 «[Mobowux;

—cT. 116.1 YK P® «HaHeceHne no6oeB nvuom, nogBeprHyTbiM agMUHUCTPATUBHOMY Ha-
Ka3aHWIo UM UMELLUM CYAUMOCTbY;

—cT. 117 YK PO «AcTasaHuey;

—cT. 119 YK P® «¥Yrposa yGMINCTBOM MM NPUYMHEHUEM TSXKKOrO Bpeaa 340pOBbIOY;

—cT. 121 YK P® «B3apaxeHne BeHepnyeckon 60nesHboy;

—CT. 122 YK P® «3apaxeHune BUY-nHdekumneny.

2. MpecTynneHusa NpoTMB cBobOAbI, YECTU U JOCTOMHCTBA JIMYHOCTHU:

—CT. 128.1 YK P® «KneBeTtay.

3. MNpecTynneHnsa NpoTMB NOSTIOBON HENPUKOCHOBEHHOCTHU 1 NMONOBOW CBOGOAbI IMYHOCTU:

—cT. 132 YK P® «HacunbCcTBEHHbIEe AENCTBUS CEKCyanbHOro xapakrepan;
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— cT. 133 YK P® «[MoHyxaeHue K AeCTBUSIM CeKCyarnbHOro xapakrepan,

—CcT. 135 YK P® «PasBpaTtHbie AeNCTBUAY.

4. MNpecTynneHus npoTne CO6CTBEHHOCTH:

— cT. 158 YK P® «Kpaxay;

—cT. 159 YK P® «MoLlleHHnYecTBOY;

—cT. 161 YK P® «[pabexy;

—cT. 163 YK P® «BbimoratenbCcTBOY;

— CT. 167 YK P® «YMbIWNEHHOE NOBPEXAEHNE UMW YHUYTOXEHNE NMYLLLECTBAY.

5. MpectynneHnsa npotue obLLecTBEHHON 6e30MacHOCTH:

—CcT. 205.1 YK P® «CopenictBune TeppopuUCTUIECKON OeATENbHOCTNY;

—CT. 205.2 YK P® «[ly6nu4yHble npu3biBbl K OCYLLLECTBMEHNIO TEPPOPUCTUHECKON AeATENb-
HOCTU, NybGnMYHOEe onpaBAaHue TeppopM3mMa Unv nponaraHga Teppopuama;

—CcT. 205.4 YK P® «OpraHunsaumusa TeppopucTU4eckoro coobLectsa 1 ydacTme B HEM»;

—cT. 205.5 YK P® «OpraHnsauns 4esTenbHOCTM TEPPOPUCTUYECKON OpraHn3aLmm 1 yya-
CTue B AeATENLHOCTY TakoM opraHusauumny,

—CT. 205.6 YK P® «HecoobuieHne o npecTynneHmmy;

—cT. 206 YK P® «3axBaT 3anoxxHuka;

— cT. 210 YK P® «OpraHusaumus npecTynHoro coobuiectsa (MpecTynHon opraHv3aunm)
UIn yyacTue B HEM (HEW)»;

—cT. 210.1 YK P® «3aHATHE BbICLLErO MOSIOXKEHUS B MPECTYNHON Nepapxmmy»;

—CcT. 212 YK P® «MaccoBble 6ecnopsagkmy;

—CcT. 213 YK PO «XynuraHcTBOY;

—CT. 222 YK P® «He3akoHHble NpuobpeTeHune, nepegada, cbbiT, XxpaHeHne, nepeBo3ka, ne-
pechlfika UM HOLLEHWE OPY>KNSl, OCHOBHBIX YacTew OrHECTPENbHOro opyxus, 6oenpnnacosy;

—CT. 2221 YK P® «He3akoHHble npuobpeTeHne, nepegaya, cbbiT, XxpaHeHune, nepeBo3ka,
nepechbifika Unn HOLEHNE B3pbIBYAThLIX BELLECTB UMW B3PbIBHbIX YCTPONCTBY;

—CT. 223 YK P® «He3akoHHOE N3roToBrieHne OpyXus».

6. MNpecTynnenuns NpoTnB 340pPOBbsI HAcerneHnsl U 00LWEeCTBEHHON HPABCTBEHHOCTHU:

— cT. 228 YK P® «Hes3akoHHble npuobpeTteHune, XxpaHeHue, nepeBo3ka, U3rotoBneHue,
nepepaboTka HAapKOTUYECKMX CPEACTB, MCUXOTPOMHbIX BELLECTB NN UX aHaroroB, a Takxe
He3aKoHHble NpnobpeTeHne, xpaHeHne, NnepeBo3ka pacTeHUI, coaepKallux HapkoTuyeckme
cpencTBa UM NCUXOTPOMHbIE BELECTBa, NMMBO MX YacTeln, CoaepX)alimx HapKoTU4eckne
cpefcTBa UNu NCUXOTPONHbIE BELLECTBaY,

— cT. 228.1 YK P® «He3akoHHble NpoM3BOACTBO, COLIT UM Nepechisika HapkoTu4e-
CKUX CpeacTB, MCUXOTPOMHbIX BELWECTB UMM UX aHanoros, a TakXXe He3aKoHHble CObIT
UMK Nepecskifnika pacTeHu, cogepKalwmx HapKoTU4eckne cpeacTBa UM NCMXOTPONHbIE
BellecTBa, NMbO nx yacten, cogepxalinx HapKkoTMYeCKue cpeacTea UM NCUXOTPONHbIe
BelwecTBay,

—CT. 228.3 YK P® «He3akoHHble npuobpeTeHne, XxpaHeHne nnm nepesoska Npekypcopos
HapKOTMYECKUX CPEACTB UITN MCUXOTPOMHBIX BELLECTB, a TakXKe He3aKOHHbIE MpuobpeTeHne,
XpaHeHune Unun nepeso3ska pacTeHU, CoAepXKaLLmMX NPeKypcopbl HAPKOTUYECKUX CPEACTB UNn
NCMXOTPOMHbIX BELLECTB, NMMb0o Ux YacTen, cogepxallmx NPeKypcopbl HAPKOTUYECKUX CPEACTB
WITN NCUXOTPONMHbIX BELLECTBY;

—CT. 228.4 YK P® «He3akoHHble Npon3BoACTBO, COBIT UM Nepechisika NpeKkypcopoB Hap-
KOTUYECKNX CPEeACTB UMK NCUXOTPOMHbIX BELLECTB, a TakXXe HEe3aKOHHbIe CObIT Unu nepechkinka
pacTeHun, cogepXaLlmx Npekypcopbl HAPKOTUYECKMX CPEACTB NN MCUXOTPONHbIX BELLECTB,
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nmnbo nx YacTen, cogepKallmx NPeKypcopbl HAPKOTUYECKUX CPEACTB UM NCUXOTPONHbLIX Be-
LLeCTB»,

— ¢T. 230 YK P® «CknoHeHue k noTpebneHunto HapkoTUYECKUX CPEeACTB, NCUXOTPOMHbIX
BELLECTB UM UX aHaroroBy.

7. lNpecTynneHus NpoTUB rocyaAapCTBEHHOW BNacTu, UHTEPECOB rocyaapCTBEHHOMN CyX-
Obl 1 cnyX06bl B OpraHax MeCTHOro caMoynpaBJieHUS:

—cT. 291 YK P® «[]laya B3aTKW».

8. lNMpecTynneHna NnpoTMB NpaBoCcyaus:

—CT. 313 YK PO «[Mober n3 mecta nuweHus ceobopl, n3-noj apecta unm ns-nog CTpaxmy;

—cT. 314 YK PO «YKknoHeHne oT oTObIBaHUSA NULLEHUSA cBOOOObI».

9. MpecTynneHnsa NpOTMB NOpsiAKa yrnpaBneHus:

—cT. 317 YK P® «[MocaratenbCTBO Ha XXWU3Hb COTPYAHUKA NPaBOOXPaHNTENBHOIO OpraHay;

—cT. 318 YK P® «[MpumeHeHne Hacununsa B OTHOWEHUN NpeacTaBuTensd BNacTuy;

—cT. 319 YK PO «OckopbneHne npegcraBuTens Bnactuy;

—cT. 321 YK P® «[le3opraHusaums aeaTenbHOCTU yupexaeHui, obecneymBaroLmx n3o-
nauuio ot obwecTBar.

B cooTBETCTBMM C B€4OMCTBEHHLIMW CTAaTUCTUHECKMMM JAHHBIMWU CTPYKTYpa NpecTynne-
HUIN, COBEpLUAEeMbIX OCYXAEHHBIMU B yYPEXAEHUAX YrONIOBHO-UCNOMHUTENBHON CUCTEMBI,
BbIMMAAWT cnegyowmmM obpasom:

— npuobpeTeHne 1 cobIT HapKOTU4ECKNX cpeacTB — 15 % npecTynneHuni;

— noberu (6e3 nokyweHun) — 11;

— YMBbILLITIEHHOE MPUYUHEHNE TSXKKOro Bpeaa 340poBbio — 3;

— YMbILUNIEHHOE NMPUYUHEHME CpefHEeN TSXeCTH Bpeaa 300P0Bbi0 — 3;

—ybwuiictea — 1;

— YKNOHeHUs oT oTbbIBaHMS nuwieHns ceoboabl — 1;

— MHble npecTynneHus — 66 % npectynnenun [9, c. 26—-271.

CTpyKTypa NpecTynreHunii, CoOBEpPLUAEMbIX OCYXAEHHbIMU K NuweHuto csoboabl, nornb-
3yIOLWMMUCS NMPaBoOM nepenBuxeHus 6e3 KOHBOSI UM COMPOBOXAEHUS U NPECTYNMEHUN,
COBEepLUAEMbIX APYrMMMU OCY>KAEHHbLIMUW K NMLIEHNIO CBOOOAbLI, MMEET HEKOTOPLIE OTNNYKS,
CBSAI3aHHbIE C HANU4YMeM JOMOMHUTENBHbIX NPaB y NepBON M3 yka3aHHbIX kateropun. Cpean
TaKMX AOMOMHUTENbHbLIX NPaB MOXHO BblAENUTL:

— BO3MOXXHOCTb BbIXOAa 3a npefesibl PEXVMHON TEPPUTOPUN;

— CHWXXEHME YPOBHS M30MALMM BO BPEMSI HAXOXAEHUS 3a Npefenammn peXxXmumMHon Teppu-
TOopUen;

— OTCYTCTBUE BOOPYXXEHHOW OXpaHbl B NeEPUOA BbINOSHEHUS paboT;

— NpegocTaBfeHne BO3MOXHOCTM NPOXMBAThL 3a Npedenamu UCnpaBUTENbHOMO yuYpexae-
HUS B rpaHULax TeEppUTOPUN, YCTAHOBMNEHHOW agMUHUCTPaLMEN MecTa NueHus cBoboabl
Nno corfnacoBaHuI0 C opraHaMn MecTHOro camoynpasneHus [4, c. 107-108].

MHamemayanbHble 0COBEHHOCTU OCYXXAEHHbIX, NOMb3YIOLNXCS NPaABOM NepeaBuKeHUs
6e3 KOHBOS, Kak BepHO oTMevaeT A. 1. Ckuba, HeobxoaMmo yunTbiBaTb NpU peanuauum
cpefcTB ncnpaeneHusd, Hanpumep, pexuma (ct. 82 YUK P®) [1, c. 96].

OcHOBHOE OTNNYME NPECTYNNEHNNA, COBEPLUAEMbIX YKa3aHHbIMU KaTErOPUSIMU OCYXOEH-
HbIX, COCTOUT B TOM, YTO N1ua, UMetoLLe NpaBo GECKOHBOWMHOIO NepeaBmXKeHus, TeppuTo-
puanbHO He OrpaHUYeHbl NPOCTPAHCTBOM yupexaeHun YUC, xoTs nmeroT npaBo nepeasu-
raTbCsl TONIbKO MO YCTAHOBMIEHHOMY MapLUPYTY, U B CBA3U C 3TUM UX MPECTYMNMEHUS UMEIOT
Bornee LWMPOKY CTPYKTYPY.



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
332 Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

LENN YTONOBHO-UCIMONHUTENBHOIO 3AKOHOOATENBCTBA

Cnncok UCTOYHUKOB

1. Ckuba A. I., Pognonos H. C., ManonetkuHa H. C. CpegctBa ncnpaBneHns ocyxneH-
HbIX M UX NHOUBUAYaNbHbIE 0COHBEHHOCTU: HEKOTOPbIE TEOPETUYECKUE U NPABOBLIE NPOGEMbI
B3aumMocBsau // Coo3 KpuMuHanucToB u kpuMmnHonoros. 2020. Ne 2. C. 95-101.

2. TennawwH IN. B. NeHuTeHLMapHbIe hakTopbl B KOHTEKCTE NPOMUNAKTUKN peLNaNBHOM
NPecTynHOCTK: 3apybexHbin onbiT // BecTHuk Cnbupckoro topuagndeckoro nHctutyta MB[,
Poccun. 2019. Ne 3. C. 96-104.

3. YUepemuH H. B. YcrnoBusi, cnocobCcTByOLME COBEPLLEHMIO NPABOHAPYLLEHWI OCYXAEH-
HbIMMW, KOTOPbIM NPEeaOoCTaBMEeHO NpaBo nepeaBmxkeHus 6e3 KoHBoSA // YronoBHO-UCNOMHU-
TenbHasg cucTtemMa cerofHs: B3anMogencTBme Haykm U NpakTuky ;. matepuans XXI Bcepoc.
Hayu4.-npakT. KoHd. HoBoky3Heuk, 20—21 okT. 2021 r. HoBoky3HeLK : Kydbacckuin MHCTUTYT
®CUH Poccun, 2021. C. 283-286.

4. IOxaHvH B. E., TopbaHb [l. B. [pobnemHble BONpOCkHlI peanu3auum MHCTUTYTa nepe-
OBWXEHUs OCyXAEeHHbIX 6€3 KOHBOS MMM COMPOBOXAEHWS 3a npegenamu ncnpaBuTerb-
HOro ydpexaeHus n nytun ux pewenus // BectHuk Kysbacckoro nHctutyta. 2019. Ne 1(38).
C. 102-110.

5. OcHoBHble nokasaTenn AesaTenbHOCTU YrofOBHO-UCMONHUTENbHOW cuctembsl PCUH
Poccumn 2018 r. : uHdpopm.-aHanuT. cb. Teepb, 2019. 294 c.

6. OCHOBHble nokasatenu AeATeNbHOCTU YrofiOBHO-UCMONHUTENBHOW cuctemol PCUH
Poccum 2019 r. : uHdpopMm.-aHanuT. cb. Teepb, 2020. 325 c.

7. OCHOBHble NokasaTenu AeATeNbHOCTU YronoBHO-UCNONHUTENbHON cucTteMbl PCUH
Poccum 2020 r. : nHpopm.-aHanuT. c6. Teepb, 2021. 386 c.

8. OCHOBHble nokasatenu AedATeNbHOCTU YrofOBHO-UCMONHUTENBHOW cuctemol PCUH
Poccum 2021 r. : nHdopm.-aHanuT. c6. Teepb, 2022. 406 c.

9. OCcHOBHble NokasaTenu AeaTenbHOCTU YronoBHO-UCMONHUTENBbHOW cuctemsl PCUH
Poccumn 2022 r. : uHdpopm.-aHanuT. ¢b. Teepb, 2023. 507 c.

References

1. Skiba, A. P., Rodionov, N. S. & Maloletkina, N. S. 2020, ‘Means of correction of convicts
and their individual characteristics: some theoretical and legal problems of interrelation’, Union
of Criminologists and Criminologists, iss. 2, pp. 95-101.

2. Tepljashin, P. V. 2019, ‘Penitentiary factors in the context of the prevention of recidivism:
Foreign experience’, Bulletin of the Siberian Law Institute of the Ministry of Internal Affairs of
Russia, iss. 3, pp. 96—104.

3. Cheremin, N. V. 2021, ‘Conditions conducive to the commission of offenses by convicts
who have been granted the right to travel without escort’, in The Penal Enforcement System
today: Interaction of Science and Practice: Proceedings of the XXI All-Russian Scientific and
Practical Conference, Novokuznetsk, October 20-21, 2021, pp. 283-286, Kuzbass Institute of
the FPS of Russia, Novokuznetsk.

4. Juzhanin, V. E. & Gorban’, D. V. 2019, ‘Problematic issues of the implementation of the
institute of movement of convicts without escort or escort outside the correctional institution
and ways to solve them’, Bulletin of the Kuzbass Institute, iss. 1(38), pp. 102—110.

5. The main indicators of the activity of the penal enforcement system of the FPS of Russia
in 2018: information and analytical collection 2019, Tver.

6. The main indicators of the activity of the penal enforcement system of the FPS of Russia
in 2019: information and analytical collection 2020, Tver.



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 333

LENN YTONOBHO-UCIMONHUTENBHOIO 3AKOHOOATENBCTBA

7. The main indicators of the activity of the penal enforcement system of the FPS of Russia
in 2020 e.: information and analytical collection, 2021, Tver.

8. The main indicators of the activity of the penal enforcement system of the FPS of Russia
in 2021 e.: information and analytical collection, 2022, Tver.

9. The main indicators of the activity of the penal enforcement system of the FPS of Russia
in 2022 e.: information and analytical collection, 2023, Tver.

UHcpopmauus o6 aBTope
C. 5. CanamoBa—kaHauaaT lopuanyeckmnx Hayk, AoLEHT KadheApbl KPUMUHOSOM MU U YTONOBHO-
NCMONMHUTENbHOrO Npasa.

Information about the author
S. Ja. Salamova — Candidate of Legal Sciences, Associate Professor of the Department of
Criminology and Penal Enforcement Law.

MpumeyaHue
CopepxaHune ctaTbl COOTBETCTBYET Hay4HOM cneLlmansHocTy 5.1.4. YronoBHo-nNpaBoBbie
Hayku (opuanyveckne Haykum).

Ctatbsa noctynuna B pegakuumio 25.05.2023; onobpeHa nocne peveHsmposaHus 05.09.2023;
npuHaTa k nyénukaunm 08.09.2023.

The article was submitted 25.05.2023; approved after reviewing 05.09.2023; accepted for
publication 08.09.2023.



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
334 Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

LENN YTONOBHO-UCIMONHUTENBHOIO 3AKOHOOATENBCTBA

HayuyHas ctatba
YOK 343.82
doi: 10.33463/2687-122X.2023.18(1-4).3.334-341

O PALUMOHAIIbHOM NPUMEHEHUU MEP NPUHYXOEHUA
N CPEACTB UCIMPABJIEHUA
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AHHOTauums. B ctaTtbe packpbiBalOTCS OCHOBHblE TPYAHOCTUW, BO3HMKalOLLME Npu
peanusauumn npuvHUMNa paunoHanbHOro NPUMEHEHNa Mep NPUHYXOEHUS U CPeacTB
ncnpaereHust B NpoLecce UCMONHEHNA HakasaHus B Buae nuweHmna csoboabl B Poc-
cun. MNpu nomoLun aHanu3a OCHOBHbIX MOMOXEHUA YrONOBHO-UCMONHUTENBHOrO 3a-
KOHOOaTenbCTBa, AaHHbIX OPULMANBHON CTaTUCTUKKN, CYAEDHbIX pelleHnun u Tpygos
yYeHbIX-MEHUTEHUMAPMCTOB CHOPMYNMPOBAHO aBTOPCKOE MHEHME MO Bonpocam co-
BEPLLUEHCTBOBAHUSA HOPM 3aKOHa U oNTUMMU3aLUK NPaBONPUMEHUTENBHON NPaKTUKK.
[okasaHo, 4To obecneuntb aPPEKTUBHYIO peanuaaumio NpUHLMNa paunoHanbHOro
NPUMEHEHNSA Mep NPUHYXAEHUS NO3BONUT 3aKoHOAATENbHOE BMEHEHME COTPYAHUKAM
MECT nuweHunst ceoboabl 06s13aHHOCTM OTO-, BUuaeodukcaumm dakta coBepLUEHHbIX
OCYXAEHHbIMU HapyleHuin. CaenaH BbiBo4 06 U3BbITOYHOCTM 3aKOHOOATENbHOro
onpeaeneHns KOCHOBHbLIE» MPUMEHUTENBHO K XapakTepPUCTUKE CPeaCcTB UCNpaBneHns
OCYXAEHHbIX. ApryMeHTupoBaHa 1 o60CHOBaHa LenecoobpasHOCTb YCTaHOBMEHUS
OTKPbITOr0 NEpPeYHs CPpeacTB UCMPaBNEHUS OCYXOEHHbIX.

KnroueBble cnoBa: nuweHne ceoboabl, cpeacTesa UcnpaeneHusi, cuctema coum-
anbHbIX NMATOB, NPaBOHApPYLLEHNS, OCYXXAEHHbIE, IKOHOMUS penpeccum
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Absract. The article reveals the main difficulties arising in the implementation of the
principle of rational use of coercive measures and means of correction in the process
of execution of a sentence in the form of imprisonment in Russia. With the help of the
analysis of the main provisions of the penal enforcement legislation, official statistics,
court decisions and the works of penitentiary scientists, the author’s opinion on the
issues of improving the norms of the law and optimizing law enforcement practice is
formulated. It is proved that the effective implementation of the principle of rational use
of coercive measures will be ensured by the legislative imputation of the duty of photo
and video recording of the fact of violations committed by convicts to employees of
places of deprivation of liberty. The conclusion is made about the redundancy of the
legislative definition of «basic» in relation to the characteristics of the means of correction
of convicts. Reasoned and justified the expediency of establishing an open list of means
of correction of convicts.

Keywords: deprivation of liberty, means of correction, system of social elevators,
offenses, convicts, economy of repression
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OpHuM 13 Hanbonee CypoBbIX YrOMOBHbIX HAKa3aHW, UCMOSMHAEMbIX B COBpeMeHHon Poc-
cuu, ABNsieTcA nueHne csobobl, orpaHUYMBaloLLEee Lienblid CNeKTp NpaB U cBOOOA OCyXAEH-
Horo nuua. Hambonbluee konmyectso HopMm OcobeHHOM YacTy YronoBHO-UCNOSTHUTENBHOIO
kogekca Poccuiickon ®epepauun (YUK PO) nocsaweHo nopaaky n ocobeHHocTaM ero otbbl-
BaHWS, NOCKOIbKY B OTNIMYME OT MHbIX CAHKLWIA N1LLEHNE cBO6OAbI HE MPOCTO KOPPEKTUPYET, a
MOMHOCTbIO MEHSIET BECb 006pa3 XM3HU OCYXAEHHOr0. BbicokMe TeMMbl HA3HAaYEeHUsI 4aHHOTO Ha-
kasaHus (3a 2022 r. 4y1Ccno Nuu, MPUroBOPEHHbIX K NuwieHnto ceoboabl coctasuno 167 165 ven.,
unu 29 % ot obuero yncna ocy>xaeHHbix, K AMMI — 28 %') cBuaeTenbLCTBYOT O €ro mMac-
WTAbHOCTM 1 HapsiAy C Cepbe3HbIM PENPECCUBHO-KapaTenbHbIM NOTEHLMANOM N BbICOKUMM
puckamu 3roynotpebneHnn co CTOpoHbl aAMUHUCTPALUN UCNPaBUTENbHBIX YYPEXOEHUN
00ycnoBnmBatT 3HAaYMMOCTb BCECTOPOHHEro aHanua3a OCHOBHbIX Hayarl, NPUMEHSEMbIX B
npouecce ero oTobIBaHus.

" Cm.: CynebHasn ctatuctuka CynebHoro genaptameHTa npu BepxosHom Cyae Poccuiickoin depe-
pauun. URL: http://cdep.ru/?id=79 (naTta o6paweHus: 01.08.2023).
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CoBpeMeHHOe COCTOSIHME NMEHUTEHLMAPHON cucTembl TpebyeT obpaTtnTb BHMMaHUE Ha
nccrnegoBaHne Takoro crneumanbHOro NpuHUUNa, XapakTepHOro UCKMIYMTENbHO AN OT-
pacnu yronoBHO-UCMOMHUTENBHOIO NpaBa, Kak NMpUHUMN paLnoHanbHOro NpUMeHeHnsa mep
NPUHYXOEHUA 1 cpeacTB ucnpaBreHus. B HemM B KOHLEHTPUPOBAHHOM BMAE OTpaXalTcs
YHUKarnbHble, CBOMCTBEHHbIE TOSbKO YKa3aHHOW oTpacnu npasa 4YepTbl. HeB3upas Ha TO 4TO
BO MHOMMX AOKTPUHAlbHbIX MCTOYHUKAX AAHHbIN NPUHLMMN paccMaTpyBaeTcs Kak CTPYKTyp-
HbIN 3aNeMeHT NpuHuuna anddepeHymaumm n unanemayanusauum [1, c. 16; 2, c. 25], cnegyert
pasgenuTb TOYKY 3pEeHMS 3aKkoHo4aTenNsl, BbIAENUBLLENO €ro B KA4eCTBE CaMOCTOSITENbHOTO.
MogoBHas KoHKpeTM3auma 3acTaBrnseT npasonpumMeHntTens 6onee TwartensHO NOAXOAUTb
K BONpOCaM UCMOMHEHMS BbIDPaAHHOW CyAOM CaHKUUK. [ aHHbIn NpUHUMN pacnpoCTpaHseTCs
Ha OYeHb LUMPOKUI KPYT 0OLLEeCTBEHHbIX OTHOLLEHMI N U3 coobpaxeHun yaobcTea Tpebyet
bornee geTanmM3MpoBaHHOrO PAaCCMOTPEHNS KaXX40W N3 ero COCTaBMSOLWUX.

[. MNoa paunoHanbHbIM MPUMEHEHNEM MeP MPUHYXKOEHUS B paMKax MHCTUTYTa UCNOMHe-
HUSA NUWeHNs cBoOOAbl MOHMMAaETCH peanusauus pasymMHOro nogxoda K MCnosib30BaHuIo
MMerLLerocs apceHana Mep NpUHyXaeHns B 3aBUCUMOCTM OT UHAUBUAYANbHbIX XapakTe-
PUCTUK NMua, OTObIBAOLLEro Haka3aHue B ncnpaBuTenbHOM yypexaeHun. Kak npegcras-
nsieTcd, ogHa U3 rnaBHbIX Lienen KOHKpeTM3aLuum AaHHOro NpuHLMna cesidaHa ¢ 4eEMOHCTpa-
uMen yxoga oT naeuw HakasaHus Kak Bo3me3aus 3a cogesiHHoe. Jlioboe npuHyguTeneHoe
BO34eNCTBUE AOJIKHO OblTb peannM3oBaHo B pa3yMHbIX rpaHuLax, MMHUManbHO OCTaTou-
HbIX 4N NCNpaBrieHns.

B paHHOM acnekTe CTOUT YNOMSHYTb O MHOFOKpPaTHO U3MOXEHHOM B TpyAax Y4YeHbiX,
BKItOYas MEHUTEHLNMAPUCTOB, NPUHLIMNE IKOHOMUK NpUHyxaeHus [3, c. 31; 4, c. 9; 5, c. 40].
C yBEPEHHOCTbLIO MOXXHO KOHCTAaTUPOBAaTb, YTO coAepKaTenbHOE HanoNHeHNEe AaHHbIX MPUH-
LMNOB HEOOUHAKOBO. DKOHOMUS MPUHYXOEHUS ABMSETCA YacTHbIM criydaem bonee pactu-
paXkMpoBaHHOIO B YrOflOBHOM MpaBe NpuHUMna 3KOHOMWUW penpeccuu, npeanonaratoLwero
OOCTMXXEHME BO3MOXXHOCTM MUCMPaBMEHNS OCYXAEHHbIX MEHbLUMMM YTONTIOBHO-MPaBOBbIMU
cpencTBamMu (HanpuMep, HasHa4YeHWeM HakasaHuin, He NpegycMaTpuBaloLLnX N30NALMI0 OT
obuwecTBa). Viges akoHOMMM aKTMBHO pa3BMBaETCS B HOPMax POCCUIACKOrO yrofioBHOMO 3a-
KOHa U B IOpUAMYECKOWN NpaKTuKe, OAHAKO B CMbICNIOBOMN YacTu pasHUTCS C UccnegyemMbiM
nNpUHUMNOM. PaunoHanbHbIi (OT rpey. — OCHOBAHHbBIA Ha pa3yMe) NOAXOA Ha Aerie COBCEM
He TOXXOeCTBEHEH 3KOHOMUYHOMY.

B yacTHOCTU, SKOHOMMS — STO TONIBKO OAMH 13 ANIEMEHTOB PaLMOHANbHOIO NPYMEHEHMS
Mep NPUHYXAEHUSA, KOTOPbIA He orpaHnyMBaeTcya TpeboBaHUSMU MUHUMAaNbLHOCTU penpec-
cun, a Takxe nogpasymeBaeT UX JOCTaTOYHOCTb U copa3mepHOCTb. C NCUXONOrMYEeCcKnx u
3TUMOMOrMYECKUX NO3NLININ NPUHYXXAEHME NpeacTaBnsaeT cobon oanH n3 cnocoboB noaasne-
HUSA KoHpmkKTa. Ecnm B yronoBHO-NpaBoBOM cpe3de peydb NAeT O KOH(INKTE, COXNBLIEMCS
MeXAy rocyaapcTBOM M NPECTYNHUKOM Ha MOYBe HapyLLeHns TpeboBaHMin yrofioBHOMO 3aKOHa,
TO B YrOMOBHO-NCMNOMHUTENBbHOM KOH(PIMKT BO3HUKAET MEXAY rocy4apCTBOM U OCYXXAEHHbIM
no Bonpocy obecnevyeHnsa n cobnigeHnss MexaHm3amoB oTbbIBaHNA HakaszaHud. [Ans kaxgo-
ro U3 MMEKLNXCS BMAOB YrOfOBHbIX HaKka3aHWM xapakTepeH cCOOCTBEHHbIV Habop cpeacTB
NPUHYXXOEHUS, yCTaHOBMNEHHbIN 3akoHoAaTeneMm. NpuMeHnTenNbLHO K nueHuto csoboabl pa-
LMOHANbHOCTb TAKoro NPUHYXAEHUS npegnonaraeT LUenbld CNEeKTP COCTaBMSAOLWMNX, BKO-
yawLux B cebsa peanusyemble B pa3yMHbIX M 4OCTAaTOUYHbIX rpaHuuax TpeboBaHus pexuma,
Mepbl 6e30nacHOCTUN, Mepbl AUCLUUMIIMHAPHOW 1 YTONTOBHOM OTBETCTBEHHOCTU U T. 4.

BaxHasa cogepxatenbHas CTOpOHa M3yyaeMoro npuHumMna — npuBnedYeHne «npoBMHUB-
LIerocs» OCy>X[AEHHOro K OTBETCTBEHHOCTW NPY MakCMMarnbHOM yyeTe 06CTOATENLCTB cCoae-



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 337

LENN YTONOBHO-UCIMONHUTENBHOIO 3AKOHOOATENBCTBA

siHHOro. OCoBeHHOCTM Takoro NpMBeYeHns oceeLleHbl Lenbim komnnekcom ctaten YUK PO
(hanpumep, cT. 29, 46, 58, 102, 115, 136).

B 3aTpoHyTOM acnekTe uenecoobpasHO OCTAaHOBUTLCS Ha M3y4YeHUM BOMpoca O pauuno-
HaNbHOCTU MPUMEHEHUS YKa3aHHbIX Mep. O HeygoBNEeTBOPUTENbHOM COCTOSHUN B AaHHON
cdhepe cBNaeTenbCTBYIOT (hefieparnbHble CTaTUCTUYECKME AaHHble. Tak, 3a uctekwumn 2022 .
BbICLLM HAaA30pHbIN opraH Poccuinckon degepaumm npmaHan He3akoHHbIMK okono 500 dak-
TOB MOMELLEHUSA OCYXAEHHbIX B LUTPA(HON M30naTOp U 0TMeHUN noyTn 2000 HanoXeHHbIX
Ha nuweHHbIX cBoboabl B3bickaHWi'. Ha hoHe HeyTelnTenbHOM CTaTUCTUKN TeHepanbHbIi
npokypop P® L. B. KpacHoB 0TMeTUI, YTO YyronoBHO-UCMONHUTENbBHYO cuctemy PO «npo-
OOIMKaeT NIMXOPaAnTby, YTO HENMOCPEACTBEHHO OTpaXkaeT NpaKkTnKa NPOKYpOpPCKOro Hag3opa
B MCMpPaBUTENbHbIX YYPEXAEHUSAX?.,

Ha rnoGanbHbIi XapakTep 3asBeHHON NpobneMbl TakxKe yKasbiBatoT pe3ynbTaTbl MOHU-
TOpuHra cobnogeHnsa npae YenoBeka B MecTax nuweHus csoboabl, NPOBEAEHHOro Kpyn-
Helnwemn opraHmsaumen coumonornyeckux nccnegosavmm «Jleesaga-LleHTp» coBMecTHO ¢
6rnarotTBopuTENBHBIM POHAOM NOMOLUUN OCYXAEHHBIM U UX ceMbsaM. B yacTHocTh, oguH 13
6r10K0B BONPOCOB ObIN NOCBSLWEH HEONPaBAAHHOMY MPUMEHEHUIO MPUHYXAEHWS CO CTOPOHbI
aAMUHUCTPaLUKN NCNPaBUTENbHbBIX yYpeXaeHUn®.

O6 urHopupoBaHMM pauMoHanNbLHOCTU B MPUMEHEHWM COTPYAHMKAMUN MECT JNIMLLIEHUS CBO-
604bl Mep MPUHYXAEHUS CBUMAETENLCTBYIOT TaKXe NPMMeEpPbl N3 COBPEMEHHOMN MPaKTUKK
poccumnckmx cyaos. B yacTHOCTK, NpoBedeHHbIM aHanu3 No3BONUA BCTPETUTL cregylowme
hopMynMpPOBKY, coepXallnecs B UCKaxX OCYXOEHHbIX: «agMUHUCTpaUnen yuypexaeHus Ha
Hero NpoM3BOSbHO Hanaranuchb B3blCKaHUSA»*, «B3blCKaHMs chabpUKoBaHbl aAMUHUCTPALIMEN
yupexgeHusa»®, «<umetowteecs y K. BabickaHne 6bino HanoXeHO Ha HEro He0OOCHOBAHHO»® 1
T. 4. Npn 9TOM 0 HepauMoHanNbHOCTU FOBOPAT cneayloLme Knoyvesble pasbl, UCNoNb3ye-
Mble B CyAeOHbIX peLlleHusIX: «N0 HagyMaHHbIM OCHOBaHMsM, 6€3 NOCTaHOBKU OCY>XAEHHOro
B M3BECTHOCTb, 6€3 yueTa YCTHbIX MOSICHEHUI OCYXXAEHHOIO, MPU OTCYTCTBUN OO BEKTUBHbBIX
4OKasaTenbCTB, C y4eTOM HeJOCTOBEPHOW MHopmaumn u T. A.». [NpumeyaTensHo, 4To 0a-
HUM 13 cygebHbIX akToB ObINI0 OTMEHEHO 25 pelleHnii 0 NPUMEHEHNN K OCY>XAEHHOMY Mep
B3bICKaHUsY.

CnoxumBLuyoca cutyaunio ycyrybnsaet n cneumdguka pocCMUCKON NEHUTEHLMAPHON Cu-
CTeMbl, YaCTUYHO obycnoBrneHHasa ee 3akpbiTbiM Xxapaktepom. Heobxogmmocte obecneve-
HUSA YyCNOBUI M30MSLMM COMNPOBOXAaeTcs POPMUPOBAHMEM B MeCTax NuwieHms ceoboabl

" Cm.: leHnpokypaTypa nogcuntana, ckoribko pas 3a rod B Tiopbmax Hapywanu 3akoH. URL: https://
www.mk.ru/social/2023/04/13/genprokuratura-podschitala-skolko-raz-za-god-v-tyurmakh-narushali-
zakon.html (gaTta o6paiieHus: 04.08.2023).

2 CMm.: bonee cTa TbicsY HapyLlueHui BbisiBUnM B KonoHusix n CU30 B 2021 rogy. URL: https://ria.
ru/20211116/narusheniya-1759274621.html (gata obpawieHns: 04.08.2023).

3 CM.: MoHMTOpPUHT cobniofeHns npas YenoBeka B MecTax nuwenusi ceobogpl. URL: https://zekovnet.
ru/wp-content/uploads/2020/01/report_rights_in_mls.pdf (aata o6pawieHus: 04.08.2023).

4 PewweHne HepumHckoro parnioHHoro cyaa 3abarnkanbckoro kpast oT 9 oktabps 2020 r. no geny
Ne 2-195/2020. URL: https://sudact.ru/regular/doc/OGMHUILj1tUh/ (aata o6paweHns: 04.08.2023).

5 AnennsiumoHHoe nocTtaHoBneHne KypraHckoro o6nactHoro cyga ot 5 mapta 2019 r. no geny
Ne 22-335/2019. URL: https://sudact.ru/regular/doc/UEfEAfgXzumv/ (naTta obpalueHus: 04.08.2023).

6 AnennaynoHHoe noctaHoBneHne Hosocnbupckoro obnactHoro cyaa ot 18 uonsa 2018 r. no geny
Ne 22-3765/2018. URL: https://bsr.sudrf.ru/bigs/portal.html| (qata o6pawenus: 04.08.2023).

7 Cm.: PelueHne TopXOKCKOro MexparnoHHoro cyaa Teepckoi obnactu ot 17 nons 2020 r. no geny
Ne 2a-201/2020. URL: https://sudact.ru/regular/doc/8A7bYNvGIVW7/ (nata obpawenus: 05.08.2023).
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0CcoB0ro MMKpOKNMMaTa, C BbICOKON NNAaTEHTHOCTBLIO Pa3nUYHbIX NpaBOHapYLUEHWUI, BKNOYas
HecobnoaeHue NpuHLMNa paLmMoHanbHOro NPUMEHEHNSA Mep NPUHYXKAEHUS.

He meHee ocTpon npeacrasnseTcs npobnema, BO3HMKaLWasa Npy AoKa3blBaHUN OCYXXAEH-
HbIMU PaKTOB HEOHOCHOBaHHOCTU HANOXEHMWS TON UM MHOW Mepbl NpUHYXaeHus. Mpumepom
3TOro ABNseTcs anennsumoHHoe noctaHoeneHme BepxosHoro Cyna Pecnybnvkn Antaim ot
8 ceHTa6ps 2020 r. no geny Ne 22-765/2020. B cooTBETCTBUM C NOAAHHON OCYXOEHHbLIM K NU-
weHuto ceoboabl Tornyr-oona-A. lN. xxanobon HanoXeHHOe Ha Hero B3biCKaHWe B BUAE YCT-
HOrO BbIrOBOpa (3a HapyLLeHue hopMbl oaexabl) Obiro BbiIHECEHO HEOBOCHOBaHHO. Kak 6b110
OTMEYEHO aJBOKaTOM OCY>XJEHHOro, BbIHECEHHOE B3bICKaHWe He ObIfio NoATBePXAeHO hOoTOo-
Buaeodmkcaumen, u B pesyrbstaTe cyf 0cTaBuI xanoby ocyxaeHHoro 6e3 yaoBneTsopeHus'.

MpucTtanbHOE BHUMaHME K BONpocam npuHUmMna paumMoHanbHOro NpMMeHeHus Mmep npu-
HYXOeHns BblNo NPUKOBAHO B CBA3M C HENPOCTON 3NMAEMMNONOrMYECKON CUTyaumen B CTpaHe,
CNOXMBLLENCS Ha (boHe anuaemnn kopoHaeupycHomn nHdekumnn COVID-19, korga nsonmposax-
Hble N0 CBOEW CYLLHOCTW UCNpPaBUTENbHbIE YYpexaeHUss (PakTUYeCKn NoaBEPrnncCh NOSTHOM
M30M5UMKN OT BHELLHEro Mmpa B Liensax HeaonyLleHUs BOMHbI 3apaXkeHusi cpeamn OCyXAeH-
HbIX U nepcoHana. BbIHyXAeHHbIE YCNOBUSA YXXECTOUYEHMSA PEXMMA HE TOMbKO CKasanucb Ha
aeatensHocTn yupexaeHnn ®CUNH Poccun, HO 1 B onpeaeneHHon CTeneHn CoaencTeoBanm
aKTMBM3aLMKN NOUCKa HOBbIX CNOCOBOB CBA3M C coumnmymoM. Hanpumep, B pasrap kapaHTuHa,
B nione 2020 r. B Pecnybnuke Caxa (AkyTnsi) nocpeacTBOM MCNOSb30BaHWUS BO3MOXHOCTEN
BUAEOKOH(EPEHLICBA3K OblNT OpraHn3oBaH COBMECTHbIN Npuem mexay pykosogctsom ®CUH
Poccun n ocy>kaeHHbIMN N3 HECKONBKUX KOMOHMI. B xoae meponpuaTtus nuuam, oTObiBaoLWLnM
nuweHune cesoboabl, 61N gaHbl OTBETHI HA MHTEPECYIOLLME BONPOCHI, Pa3bACHEH NOpsAaokK
obpalleHust B criyvae HapyLleHus npas 1 ceoboa?. OgHako roBopuTb O NOBCEMECTHOM pac-
npocTpaHeHnn NoAoOHbIX Mep He NpeACcTaBNSAeTCH BO3MOXHbIM.

BmecTe ¢ TeM BaXXHOCTb 1 3HAYUMMOCTb KOHTPONSA 3a peanusaunen npMHLumna payuoHarns-
HOro MPMMEHEHMS Mep MPUHYXAEHMS He Bbl3blBA€T COMHEHUI. AHaNM3 PacCMOTPEHHbIX CY-
AebHbIX pelleHnn no3BonseT yTBepXaaTb TO, YTO HEPEAKO HepauuoHarbHO HaroXeHHble
B3bICKaHMs MOTYT HapyLlaTb NpaBa U 3aKOHHbIE UHTEPECHI OCYXXAEHHbIX U HENOCPEACTBEHHO
TOPMO3UTb MEXaHM3Mbl YIyYLLEHUSA NX NONOXeHns. Hanpyumep, Hemano npumepoB 13 cyaeb-
HOW NPaKTUKN CBA3AHO C OTKa3amMun B MPUMEHEHMMN YCITIOBHO-4OCPOYHOIO OCBOOOXAEHNS, B
nepesoe Ha bonee MArKUN BUA pexnma, a Takke B 3aMeHe HakasaHus 6onee MArkum MMeH-
HO MO MPWYUHE HaNMMYNA B3bICKAHWUMN, KOTOPbIE, MO MHEHUIO OCYXOEHHbIX, ObININ HanoXeHbl
6e3ocHoBaTeNbHOS.

N3meHnTb cnTyauuio, Ha Hall B3rnsg, NO3BOSIUT BMEHEHUE COTPYAHMKaAM UCNpaBuUTesb-
HbIX yYpexaeHuin ob6a3aHHoCTU hoTo-, BUuaeodmKcaumm pakta COBEPLUEHHbBIX OCYXXAEHHbI-
MW HapylleHui. Ha choHe akTMBHOro BHEOPEHUSA CPpeACcTB aBToMaTu3auumn B 0eATENbHOCTb
OpraHoB M yYpexAeHWI, UCNOSTHSAIOLMX YTONOBHbIE HAaKka3aHus, JaHHoe pelleHue byaeT Ho-

' Cm.: AnennsiunmoHHoe noctaHoBreHne BepxosHoro Cyaa Pecny6nvku AnTaii ot 8 ceHTs6ps 2020 T.
no geny Ne 22-765/2020. URL: https://bsr.sudrf.ru/bigs/portal.html (nata o6paweHusa: 05.08.2023).

2 Cm.: 30 ntonst 2020 r. cocTosNICA COBMECTHbIN NINYHbIV NMPUEM B PEXMME BUOEOKOH(EPEHLCBSA3N
rpaxkaaH, oTobIBalOLWMX HakazaHue B ucnpasuTenbHbix konoHuax. URL: https://iu-upch.sakha.gov.ru/
news/front/view/id/3199980 (naTa obpalueHus: 06.08.2023).

3 Cm.: AnennsiumoHHoe noctaHosneHne Tomckoro obnacTtHoro cyga ot 2 anpens 2018 r. no geny
Ne 22-531/2018; AnennsumoHHoe noctaHoBrieHme Koctpomckoro obnactHoro cyaa ot 23 nions 2019 r.
no geny Ne 22-683/2019; AnennsauuoHHoe noctaHoBneHne BepxosHoro Cyna Pecnybnuku BypaTtua
oT 26 nekabpsi 2019 . no geny Ne 22-2561. URL: https://bsr.sudrf.ru/bigs/portal.html| (zata obpaLieHus:
06.08.2023).
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CUTb pe3oHHbIN xapakTep. Kak cnpaBeanmeo otmedaeT A. A. [loTanos, TEXHMYECKME cpea-
cTBa poTo-, BuaeodmKcaLmMm BelCTynalT «6ecnpmcTpacTHbIM CBMAETENEMY» COBEPLLIAEMBIX
HapyLIeHWI, a Takxe CpeACcTBOM, C NMOMOLLBI KOTOPOro NOATBEPXAAeTCS NpaBOMEPHOCTb
OEeNCTBUA OOHON U3 CTOPOH (OCYyXaeHHOro Nnnbo agMmuHucTpaumm) [6, c. 169].

MpakTuka nokasbiBaeT, 4To Gnarogaps npMMeHeHuto cpencTs otorpacdmpoBaHns 1 BU-
Aeosanucu (BKIoYasi BULEOPErncTpaTopbl) Kak COTPYAHUKM CUNOBLIX BEAOMCTB, Tak U Hag-
3vpatoLLme 3a HUMK OpraHbl MOryT HENPEAB3ATO OLIEHNTb KapTUHY NpounsoLleawmnx cobbiTunin
[7, c. 149]. JononHUTENbHbIN, NONOXUTENBHbLIN 3PMEKT OT NPEANIOKEHHON MEpPbI CBOAMTCS
K YCUNEHUIO ANCLUMINHUPOBAHHOCTU COTPYAHUKOB MCNPaBUTENbHbIX YUPEXAEHUN.

Oco3HaBas kornoccarnbHY NpakTUYECKY U NPaBOBYHO «NOME3HOCTbY» BUOEOperncTpaTo-
pos, ewe B 2018 r. leHepanbHas npokypaTtypa P® npegnarana Ha ypoBHe 3akoHa 06a3aTb
coTpyaHukos ®CUH Poccum NnpuMeHsTb UX B NpoLiecce UCMNONTHEHUS HakasaHusd, Koraa oc-
HOBHbIM NOBOAOM 1151 TAKOr0 peLLeHNs cTano pe3oHaHCHoe Aeno B 04HOM U3 KONOHUIN Apoc-
naeckon obnactu'. [laHHoe npeanoxeHne Obifo HanpaBfieHO B 3aKOHOA4ATeNbHble OpraHbl,
O[HaKOo TaK 1 He ObINIo peann3oBaHo.

Be3ycnoBHO, B N(paBOBOM acneKkTe UCMOMNb30BaHME B UCMIPABUTENbHbBIX YYPEXAEHUAX TEX-
HUYECKMX CPEACTB Haa30pa U KOHTPONS OLLEHNBAETCS Kak NpaBo agMUHUCTpaLMK yupexae-
HUs (4. 1 cT. 83 YUK P®). EQMHCTBEHHBIM BbIXOLOM, NO3BONAIOWMM 06ecneynTb HagexXHYyHo
peanusaumio NpMHUuNa paumMoHanbHOro NPUMEHEHUs Mep NPUHYXAEHNS B MeCTax NMULLIEHNS
cBobogbl, BuauTca gononHenune ct. 115 YUK PO «Mepbl B3biCKaHUS, NPpMMEHSIEMbIE K OCY-
XAOEHHBIM K nuweHuto ceobobl» YacTeto 1.1 cnepytowero cogepxanus: «ObasartenbHbIM
YCNOBMEM NPUMEHEHNS K OCYXXAEHHBIM Mep B3bICKaHUS SIBNSAETCHA NoATBepXaeHune dakta
HapyLUeHMs1 yCTaHOBMNEHHOro nopsiaka oTbbiIBaHMSA HakazaHMa MaTepuanaMmm OTOCbEMKM UK
Bugeosanncuy. Nonaraem, 4To NpeanoXeHHble U3BMEHEHNS B AENCTBYOLLNIA 3aKOH NO3BOMAT
ONTUMM3NPOBATL NPaKTUKY NPUMEHEHUS MeP B3bICKaHUs, caenatoT ee 6onee cnpaBeanMBO
1 0O bEKTMBHOW, CHU3SIT YACIIO BbISBIISIEMbIX HAPYLLUEHWIA B AAHHOM cdepe.

[l. PaunoHanbHoe NnpUMeHeHNe CpeacTB UCMpaBrieHns o3HavyaeT Heobxogumoe, «B O0-
CTaTOYHbIX rPaHMLLIax» UCNonb30BaHNe 0O0CHOBAHHbLIX MHCTPYMEHTOB MCNPaBUTENBHOMO BO3-
OENCTBUS Ha N1l OTObIBaKOLMX NuweHne ceBoboabl. beccnopHo, pasymHbIn NOAX0A OOMKEH
npeBanupoBaTth B OTHOLLEHUWN HE TONbKO UCMOSb3YEMbIX MEP NPUHYOUTEITbHOIO BO34ENCTBUS,
HO 1 M30MpaembIx CNOCOOOB MCNPABUTENBHOIO BO3AENCTBMSA. VX McHepnbiBaloLLNn nepeyeHb
copgepxuntcsa B Y. 2 cT. 9 YUK PO.

B naHHOM Kritoye cTouT 06paTUTb BHUMaHME Ha YacTHble NpobnemMbl, BO3HMKaOLWME B 3a-
TpoHyTOn chepe. OaQHMM K3 YCNOBUA, HEOBXOAMMBIX ANa Toro, YTobbl NPUHUKMN 3 dekTmB-
HO (PYHKLMOHMPOBAr, BbICTyNaeT ero cornacoBaHHOCTb C UHbIMWM HOpMaMn OEACTBYHOLLEro
3akoHa. Tak, npaBonNpUMEHUTENb, YCTaHOBMB TpeboBaHMe paumMoHanbLHOro, pasyMHoOro mc-
Nosib30BaHWs UCNpPaBUTENbHbBIX CPEACTB, UCMOMNb3yeT NPU UX pernaMmeHTauum B pamkax 4. 2
cT. 9 YVIK PO onpeaeneHne «0OCHOBHbIEY. Takon 3aKOHOA4ATENbHbIN XO4 HE COBCEM MOHATEH.
Cnepfys faHHOW Norvke, HapsiAy C OCHOBHBIMW AOMMKHbI HaNMYeCTBOBATL TaKXXe HEOCHOBHbIE,
BTOPOCTENEHHbIE CPeACTBa UCMIPABIEHUS, KOTOPbIE HE YCTAHOBIMNEHbLI B 3aKOHE.

Mpouecc ncnpaeneHns, 3akoHogaTenbHasa 4edHULNSA KOTOpPOro cogepxutca B Y. 1 cT. 9
YUK P®, He orpaHuumnBaeTcs nepeumncneHHbiMm B Y. 2 cT. 9 YUK PO cpeacteamun, Beab 4o-
CTUYb pes3ynbTata B BuAEe MUCMNpaBeHMs BO3MOXHO TOJSIbKO MOCPEACTBOM UCMONb30BaHUS

' CMm.: TeHnpokypatypa npeanoxuna obssatb coTpyaHukos ®CUH Hocutb BUZEeoperncTpaTopsl.
URL: https://www.interfax.ru/russia/634621 (gata o6pawieHus: 07.08.2023).
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CITOXHOro Komnriekca cnocoboB 1 mep, B CBA3M C YEM HE COBCEM KOPPEKTHO rOBOPUTL O €ro
OCHOBHbIX N HEOCHOBHbIX CcpeAcTBax. Hanpumep, Hapsgy ¢ nsnoxeHHbsimn B cT. 9 YUK PO,
BblAENSATCH TakXKe Takue CpefcTBa, Kak couumarnbHas paboTa, MeauumuHckas NoMoLLb, lopu-
auyeckas nomoLb 1 psg gpyrmx [8, c. 33).

TepMUH «OCHOBHbIE» HEKOTOPbLIM 06Pa3oM Ae30pUeHTUPYET NPaBONPUMEHNTENS U 3aCTaB-
ngeT cocpenoTouMTbCS UCKITIUYNTENBHO Ha 3aKoHO4AaTeNnbHO MOMMEHOBaHHbIX CPeACTBax,
B TO BPEMS KaK MHble MEXaHW3Mbl MPUBUTUS YBAXUTENBHOIO OTHOLLEHUS K 06LLLecTBy, BOC-
NpUHYMaeMble NPaKkTUKaMn Kak HEOCHOBHbIE, UM HeobsA3aTenbHbIe, MOTYT OKa3aTbCs bonee
pesynsTaTuBHbIMU. Hanpumep, He o6o3HavyeHHada B TekcTe Y. 2 ¢T. 9 YUK P® ncmuxonornye-
ckas paboTa Hepegko MMeeT boree cepbe3Hoe 3Ha4YeHne, Yem, Hanpmumep, obLlecTBEHHOe
BO34encTaune. Ha npoTMBOpeYMBOCTb JAaHHOM HOPpMbI Takxke ykasan u C. A. BeToLKnH, oTme-
TUBLUMIA HEOBOCHOBAHHOCTL YCTaHOBIIEHMS 00LLero obpa3oBaHus Kak cpeacTBa ucnpasne-
HUS HapsQy ¢ MrHopupoBaHMeM NpodeccuoHanbHOro obpasoBaHus 1 NpodeccUoHanbHOro
obyueHnus [9, c. 8].

Llenecoo6pasHo nonaratb, YTO KaXk4oe U3 ncnpaBuTeNbHbIX CPeaCTB HOCUT paBHO3HAaY-
HbIVi XapakTep 1 B COBPEMEHHbIX YCITOBUSIX TPYAHO NPEAnonoXuTb, Kakne nu3 Hux 0yayt umeTb
onpefensioLnin xapakTep 4151 KOHKPETHOrO OCY>XAEHHOr0, Ha OCHOBAHUWN Yero BUAUTCS He-
pasyMHbIM: BO-NEPBbIX, yCTAHOBNEHNE MCHEPMbIBAKOLLErO, 3aKpbITOro NepeyvHs CpeacTB Mc-
npaBerieHnsi; BO-BTOPbIX, MPUMEHEHNE K HAM TEPMMHA KOCHOBHbIE.

Takum obpasom, Hopma, cogepxailasacs B U. 2 cT. 9 YUK P®, BxoguT B HenocpeaCcTBEH-
HOe NPOTUBOpPEYNE C pacCMaTpMBaeMbIM NMPUHLMUIMNOM paLMOHaNbHOIO NPUMEHEHUS CPEACTB
WCMpaBIEeHUs N Hy>XOaeTCa B KOPPEKTMPOBKE B YaCTU 3aKOHOAATENbHOIO UCKITOYEHUS 13
Hee onpeaerneHnst KOCHOBHbLIEY, @ TaKXKe yKa3aHWUs Ha OTKPbITOCTb NepeyHsi Taknx CPeacTB.
lMpeanoxeHHble n3MeHeHus byayT cnocobcTBoBaTh 6onee ahPeKTBHOMY NCNOSNb30BaHUIO
noteHuMana nccrnegyemMoro npuHumna.

O6o6uasn pacCMOTpeHHOE, HEOOXOANMO OTMETUTBL CleayloLlee.

Peanusauus cneymnanbHbIX NPUHLMMNOB YrOfIOBHO-UCMNOMHUTENBHOMO NpaBa B OTHOLIEHWM
HaKasaHus B BUAE NULEHNs cBOOOAbI HOCUT HENOCNEAOBATENbHbIN XapakTep U Hy>X4aeTcH B
onTuMmmsaumun. Bo-nepBbix, 06ecneunTb 3hheKTUBHOE NPUMEHEHME NPUHLMNA paLMoHanbHo-
ro NPUMEHEHNSI Mep MPUHYXXAEHUS, a TaKXXe CHU3UTb Harpy3Ky Ha cyaeOHbIn annapaT B YacTy
00XxanoBaHMs HanoXeHHbIX B3bICKAHUI NO3BONUT 3aKOoHOZATEeNlbHOE BMEHEHNE 00s3aHHO-
CTV agMUHUCTPaLMM MeCT nuiieHnsi cBoboabl PoTo-, Bugeodukcauum dakta CoBepLleHns
HapyLLIeHWs OCYXOeHHbIM. Bo-BTOpbIX, CyLLECTBEHHO NPENATCTBYET NPUMEHEHMIO NPUHLMNA
paunoHarnbHOro NpUMEHeEHNsI CPeaCTB NCMNPaBMEHWs U HyXX4aeTcs B YCTPaHEHMM B AENCTBY-
IOLLLEM 3aKOHEe MCYepbIBalOLLErO NEPEYHS CPEACTB UCMpaBIEeHUs.
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Abstract. The article analyzes the concept of security of correctional institutions,
as well as legal and organizational problems of its provision. A number of proposals
are formulated that could contribute to improving the level of security in correctional
institutions: improve the regulation of security issues in the Penal Code of the Russian
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Bbe3onacHoCcTb ABMSIETCA OOHUM U3 BaXXHEWLIMX YCIOBUA CYLLECTBOBAHUSA FIMYHOCTH,
obuwecTBa 1 rocygapcTtea. B HacTosilee BpeMs nNpakTuyecku Bce cepbl YeNoBEYECKOM
XU3HU HyxgawTcs B obecnevyeHnn 6e3onacHocTn. O4eBMaeH TOT (haKT, YTO B POCCUIACKOWN
yronosHo-ucnonHutensHon cucteme (YUC), rae Ha oTHocUTENbHO HeBonbLIOW TeppuTOopUn
COCpefoTOoYEHbl COTHM ThICSY NUL, COBEPLUMBLUUX NPECTYNIEHUS, Takxke TpebyeTtca obecne-
ynBatb 6e3onacHocTb. Camo no cebe hyHKUUMOHNPOBAHME MHOTOYNCIIEHHBIX NCNPAaBUTENb-
HbIX YYPEXAEHUN JOIMKHO ObITh 6€e30NacHbIM Kak A51s1 OCYXXAEHHbIX, TaK U A5 COTPYAHUKOB
Yrofl0OBHO-UCMOSTHUTENBHOM cucTemsl [1, c. 35—-41; 2, c. 100-105; 3, c. 44—-47].

CospgaHwue ycnosuin gna obecneyeHus npaBonopsiaika U 3akOHHOCTK, 6e30nacHOCTM COo-
TpyaHukoB YUC, opyrmx QOMMKHOCTHBIX NUL, U FpaXK4aH, HaxodsWmxXcsa Ha TeppUToOpusX yu-
peXOeHni, a Takke OCYXXAEHHbIX sIBNAeTCs 00693aHHOCTBIO yupexaeHuii n opraHos PCUH
Poccun B cootBeTcTBUM ¢ 3akOHOM PP «O6 yupexgeHusax n opraHax yrornoBHO-UCMOMHMU-
TenbHom cuctembl Poccunckon degepauymmy».

lMpaBoO OCYXXAEHHbIX Ha NMNYHYIO 6e30MacHOCTb NPSAMO 3akpenneHo B CT. 13 YronoBHo-
ucnonHuTenbHoro kogekca Poccunickon ®epepauun (YUK P®P) n aktnBHo obecyxgaetcs B
ropugmnyeckon nutepatype [4, c. 87-89; 5, c. 87-93; 6, c. 301-312; 7, c. 190-199]. Npwn atom
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BaXXHO OTMETUTb, YTO YrofIOBHO-UCMOSMHUTENbHBIM 3aKoHOo4aTeNbLCTBOM H6e3onacHoCTb ra-
paHTUPYeTCHA He TOMbKO OCY>XAEHHbIM, HO U nepcoHany yypexaeHun YNC n nHbim nuuam,
Haxo4ALWMMCS Ha TEPPUTOPUM UCMIPaABUTESNbHBIX yYpexaeHUn (POACTBEHHUKAM OCYXOEHHbIX,
npenogasartensaM, MeauMUMHCKUM paboTHUKaM, paboTHMKaM NEHUTEHUMaPHbLIX NPOU3BOACTB
nT. o).

OpHako, no gaHHbIM @CUH Poccuu, B McnpaBUTENBbHBIX YYPEXOEHUSX HE CHMKaETCH KOMnu-
YeCTBO NPECTYNNEHUN N NHbIX NPaBOHapYyLUEHWUA: HEMOBUHOBEHMWI OCYXAEHHbLIX MepcoHany,
aKTMBHOIO y4acTus B rpynNnNmMpoBKax oTpuuaTenbHOW HanpaBreHHOCTH, YNeHOBPeanTEenbLCTBa,
rofiof0BOK OCYXAEHHbIX, Apak, ynoTpebneHnsa cnnpTHbIX HanUTKOB, CUMbHOOENCTBYHOLNX
NCUXOTPONHbLIX NpenapaToB, HAPKOTUKOB U T. A. [laHHble CTaTUCTUKM NOKasbiBaloT, YTO MO
cpaBHeHuto ¢ 2019 r. yucno HanageHun, a Takxxe oCKopbNeHui 1 yrpo3 NpMMeHUTb Hacunme
B OoTHoweHun coTpyaHmkoB PCUH Poccum B 2020 r. yBenuumnocb Ha 15 %'.

Kak oTmevatoT uccnegosatenu, okono 40 % nocaraTtenbCTB COBEPLUAIOTCH B OTHOLLIEHWM
MrajLero Ha4anbCTBYIOLLEro coctasa, 24 % — B OTHOLWEHWW CpefHero HavyanbCTBYOLWEro
cocTaBa. [pu aTom 0kono 12 % cocTaBnaT NocaraTeNbCTBA HA COTPYAHMKOB ONepaTUBHbIX
nogpasgeneHnin, NPUMEpPHO CTOMbKO e — Ha PYKOBOACTBO NCMNPABUTENbHbLIX YUYpeXXaAeHUN.
HavanbHukn oTpsaoB Takxke SBNAITCA 00bekTamMu nocAratenbCTB, XOTH U 3HAYUTENbHO
pexe (6,7 %) [8].

B cBoe Bpems A. I lNeperynoBbiM 6bino npeanoxeHo nog 6€30nacHOCTbIO B UCMpaBu-
TenbHbIX yYpeXAeHUAX NOHMMaTb onpeaeneHHy CUCTEMY OTHOLLEHUI U IOPUONYECKUX HOPM,
perynupyoLmnx 3T OTHOLLEHMWS, MO 06ecneYeHmnto CNOKOUCTBUSA, HENPUKOCHOBEHHOCTN XN3HM
1 300POBbS COTPYOHUKOB, OCY>XAEHHbIX, MHbIX rpa)kaaH, KoTopble, Tak U nHade, Npu4acTHbI
K OeSTeNbHOCTM UCMPaBUTENbHBLIX YYPEXOEHUNA, UX HOPManbHOro Tpyaa u oTAbixa, a Takxe
PYHKLNOHNPOBaHNS UCMPaBUTENBHOMO yYpEeXaeHNs B LIerioM 1 ero nogpasgeneHuii [9, c. 26].
OpHako H¥ Takoe onpegeneHve, HU gpyrue, emy nogobHble, A0 HACTOALWEro BpEMeHN He
npuobpenu npasoByo HGOPMY, U CEFOAHA Ha 3aKOHOAATENbHOM YPOBHE OTCYTCTBYET onpe-
AeneHne NoHATUSA «6e30NacHOCTb UCMPABUTENBHOMO YUYPEXAEHMUS.

Ha Haw B3rnsag, noHaTue 6e30nacHOCTN UCMPaBUTENBHOMO yupexaeHus uenecoobpasHo
3aKpenuTb Ha ypoBHe 3akoHa — B YUK P® — 1 onpegenunTb ero kak COCTOSIHME 3aLMLLEeHHOCTH
NUCNPaBUTENBHOrO YUpexxaAeHUs, ero o6bekToB, OCY>XAEHHbIX, NepCcoHana v rpaxaaH, Haxoas-
LLMXCS Ha TEPPUTOPUM AaHHOTO YUYpeXAeHUs, OT BHYTPEHHMX U BHELLHUX yrpos. Beugy Toro
YTO UCMpaBUTENbHbIE YUYpexXAeHUs ABNAITCA deaeparbHbIMU Ka3eHHbIMU YUpexaeHNsIMu,
AeAaTenbHOCTb No o6ecneyeHnto BHYTPEHHEN 1 BHeLLHen 6e30MacHOCTU AaHHbIX YYpexaeHun
aBnseTca obs3aHHOCTbIO PefepanbHOn CnyXbbl MICNONHEHWS Hakas3aHun.

B 2021 r. MpaButensctBom PP 6bina npuHaTa KoHuenumsa pasBuTus yrornoBHO-UCNOMHN-
TenbHoOM cucTemsl Poccuiickon ®epepaunn Ha neprog oo 2030 roga (yTBepxaeHa pacnops-
XeHueM lMpasutensctea P® ot 29 anpensa 2021 r. Ne 1138-p; aanee — KoHuenuwus). B atom
NpaBoOBOM akTe U3naratTcs cTpaTermyeckne HanpasneHns 4eaTenbHOCTH, KOTOpble NO3BONAT
B TeYeHue AeCATUNeTUss QOCTUMHY Tb PeLLEeHNs KOMMMEKCHbIX Mpobnem, cywectaytowmx B YAC.

Pasgen IV KoHuenuun ogHMM n3 OCHOBHbIX HanpasneHun passutua YNC onpepenset
obecneyveHne ee 6esonacHocTu. Pasgen XVII KoHuenuun «ObecnevyeHne 6esonacHocTu
YrONOBHO-UCMNOMNHUTENBHON CUCTEMbI» NACUT, YTO B LeNnax aPdeKTUBHOro yHKLUOHUPO-
BaHWs yypexzaeHuin n opraHoB YNC HeobxogMMo NpoBeCTU MEePONpUATUS, HanpaBneHHble
Ha 3aLLMTY KU3HWU 1 300POBbS ee NepcoHarna, Nnogo3peBaeMbiX, 06BUHAEMbIX N OCY>XAEHHbIX,

"Cwm.: B 2020 . Ha coTpygHukoB PCUH Poccun ctanm Hanagatb Ha 15 % yawe // CnpaBOYHMK TIOPEM
Poccunckon ®epepaunn. URL: https://fsin-atlas.ru/content/news/456/ (gata obpawerus: 07.12.2022).
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cogepxalymxcs B yupexaeHunsx YUC, a Takke MHbIX NUL, HAXOASALWMNXCSA HA TEPPUTOPUN YYi-
peXaeHW YyrorioBHO-UCNONHUTENBHOW CUCTEMBI.

OpHako He Bcerga npoBOANMbIE aAMUHUCTPaLNEN NCMPaBUTENBHBIX yYPEXAEHNI MepPO-
NPUATUS UMEIOT MONOXNUTENbHbIE pe3ynbTaTthl. Tak, 5 ceHTA6psa 2021 r. B xabaposckon Nc-
npaBuTenbHOM kKonoHUKU Ne 14 cTpororo pexvnma ocyxaeHHble nogHANn 6yHT. NoBogom Ans
KOHMNUKTa MeX 4y OCYXAEHHbIMMW, COTPYAHMYAKLLNMN C aaMUHUCTPALIMEN, N 3aKITHOYEHHbIMN,
XWBYLLMMUW MO BOPOBCKUM «MOHATUSIM», SBMITOCb YOUNCTBO «MOMNOXeHLa» («BOpa B 3aKOHEY).
Kak ykasbiBator CMU, npoTMBOCTOSAHME TaK Ha3biBaeMbIX «KPACHbIX» (NOAAEPXKMBAKOLWNX aa-
MUHUCTPALMIO UCMIPABUTENBHOIO YUPEXAEHUS) U «HEPHBIX» (Cneayowmx Tpaguuusm Kpu-
MUHanbHOW CybKynbTYpbl) CyLLECTBOBASIO NPOAOIIKUTENBHOE BPEMS, U KOHMITUKT Nepepoc
B MACCOBYI0 Apaky, KOTOPYIO yAanocb NpekpaTuTb TOMbKO Nocne BBEAEHUS B UCNpaBUTENb-
HYIO KOMIOHUIO crieumarnbHbIX NogpasgeneHnin n nepesoga COTPYAHUKOB UCNPaBUTENBHOIO
yuypexaeHuns Ha paboTy B ycuneHHOM pexume. o gaHHbIM cneacTeus, B pesynbraTte Apaku
MeXAY OCYXAEHHbIMU YeTblpe YenoBeka NoNy4Ynnmn paHeHus, geoe 6binmn youTtsl'. B cBssm ¢
3TUM NpeacTaBnsaeTcs, 4To gononHeHne YUK PO otaenbHo camocToAaTensHoNM rnason «bes-
OMacHOCTb UCMPaBUTENBHOINO yYpeXAEHUS» C COOTBETCTBYIOLLMM COAEPXKaHMEM NO3BOMAUT
nyylle COpMeHTMpPOoBaThb ONepaTUBHbLIE U MHbIE COOTBETCTBYIOLLME CNY>KObl B COOTBETCTBYIO-
LLMX HaMpaBrieHUsAX N 06ecneyYnTb 3aLUNLLIEHHOCTb NEHNTEHLMAaPHBbIX OOBEKTOB OT pearbHbIX
W NOTEHLUManNbHbIX yrpoa.

Ha coBpemeHHOM aTane pykoBOACTBO HaLLEeln CTpaHbl MPOBO3rnacuio Kypc Ha LndgpoByto
TpaHcdopmaLmio rocygapcTea, BHeApeHNe TEXHONOIMI UCKYCCTBEHHOIO UHTENMNEeKTa B 9KO-
HOMMKe, MPOMBbILLNIEHHOCTM, CENbCKOM X03ANCTBE?. [INCKYCCUMN O BHEAPEHUN LMdPOBM3aLMM
B pasfiMyHble oTpacnu npaBa 0bCcy>aarnTcs OPUCTaMM yKe Ha NOCTOSHHON OCHOBE.

Mo HaweMy MHEHUIO, B NpegfiaraeMon HOBOW rnaBe YyronoBHO-UCMNOSTHUTENBHOIO 3a-
KOHa cnegyeTt npefycMoTpeTb BHeApeHUe LUpPOBbIX TEXHONOMMN B AEATENBbHOCTb Y4-
pexXaeHUn N opraHoB, UCMONMHALWMX Haka3aHUS, NOCKOMbKY CYLWeCTBYOLWMX B HAaCTOS-
Liee BpeMda ayaAnoBu3yarnbHbIX U 3NEKTPOHHbIX CPeACTB HabnaeHNsa n KOHTPONS 3a no-
BeAEHNEM OCYXOEHHbIX, MO BCEN BUOUMOCTU, HegocTaTouHo. Heobxoaumo cosgaHue un
pa3BuTne cuctem cbopa n 06paboTkm 6oNbLINX MACCUBOB OaHHbIX, BbIABIIEHNE HA 3TON
6a3e 3akOHOMepHOCTeN M BbipaboTka N NPUHATNE PELLUEHWNIA C MOMOLLBI0 UCKYCCTBEHHO-
ro uHTennekta B cpepe obecneyeHns 6esonacHocTu yupexaeHun YUC. Cnenyet Takxe
npeaycMoTpeTb Bonpockl obecneyeHuns 6esonacHOCTM OT HaNageHUn Ha ucnpaBuTenbHbIE
yuYpexgeHus n3BHe, 3awnTbl OT APOHOB, OTKITHOYEHNSA C MOMOLLbIO OnepaTopoB MobUIb-
HOW CBA3U COTOBbIX TeNnedOHOB, HeMneranbHO OCTaBMEHHbIX OCYXXAEHHbIM B MCNpaBu-
TenbHOoe ydpexaeHue.

B HacToswee Bpemsa BO MHorux yupexaeHusax YUC ycnelwHo npakTukyoTcs npoueay-
pbl MegMaunn 1 BOCCTAaHOBUTENBHOIO NPaBOCYANS, KOTOPbIE NOKa HEe 3aKpenneHsbl ge-tope
[10, c. 216-221; 11, c. 60—63]. Ocy>xaeHHble BO BpeMs OTObIBaHMsI HaKka3aHusi npebbiBaloT B
YCIOBUSAX U30NALNUN, MOA KPYTMOCY TOYHOW OXPaHOW M MOCTOSIHHBIM Ha430pOM, UX NOBEAEHNE
KOHTPONMPYETCS, OHW OrpaHMYNBalOTCA B MpaBe BbibOpa MecTa XUTENbCTBA, NEPEeABUKEHUS,
BCTpeY C pogHbiMu 1 6nuskumn, cBoboaHoro Tpyaa. Haxoasace B o4HONONOM COLMYME, OHU
MCNbITbIBAKOT MOCTOAHHOE HEraTUBHOE TPAaBMUPYIOLLIEE BO3AENCTBME HA NCUXUKY, N 3TO TaKXe
cnocobcTByeT BO3HMKHOBEHUIO KOHpNMKTOB. OCcoByto TpEBOrY BbI3biBAET TO 06CTOATENLCTRO,

' Cwm. : B poccuiickor konoHuu nogHanu 6yHT. URL: https://lenta.ru/ (naTta obpawienus: 15.12.2022).
2 Cm.: MyTuH 3aaBun o HeobxoaumocTu uudposon TpaHcdopmauun Poccuun. URL: https://tass.ru/
ekonomika/10172635 (nata obpaiieHus: 14.12.2022).
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YTO KOHNUKTLI CPEAN OCYXKAEHHbLIX MPUHUMALIOT CEpbe3Hble MacLuTabbl U UMEOT TEHAEHLNIO
K reHepanusauumn, BOBNEYEHUIo B CBOK cdepy 60MbLIOro YMcna y4acTHMKOB.

C uenbto npegynpexaeHns NpecTynieHnii n 4pyrnx npaBoHapyLLUEHUI, YPErynMpoBaHns
KOHJTMKTOB MeXAy OCYXXAEHHbIMU, crieayeT npeaycMoTpeTb U BO3MOXHOCTU BHeOpPEHUS
npouenyp Meanaunm B NpakTUYECKYO 4eATENbHOCTb MCMPaBUTENbHbLIX YYPEXOEHUNA.

OueBunaHo, 4To B HacTosilee Bpems B YNC cyllecTByeT psg HeAOYETOB, KOTOPbIE MOTYT
cnocob6cTBOBaTL BO3HUKHOBEHMIO Yrpo3 6e3onacHocTu. [1nsa Toro 4tobbl o6ecnevnts JOCTU-
XEHue Lenen HakasaHus, cnegyeTt npeaycMoTpeTb KOMIMIIEKC Mep, HanpaBlieHHbIX Ha MOBbI-
weHne 3 PEeKTUBHOCTU (PYHKLMOHUPOBAHUS YUPEXOEHUA N OPraHOB, UCMONHSAIOLWMX HaKa-
3aHus. besycnoBHo, Takasa cnoxHasi npobrema, kak obecrneyeHmne 6e3onacHOCTH B Ucnpa-
BUTENbHbIX YYpPEXOEHUSIX, HE MOXET ObITh pelleHa 6e3 yCcTpaHeHWs LLenoro psifaa ykasaHHbIX
M UHbIX NPaBOBbIX N OpraHn3aLMOoHHbIX NpobriemM. CUCTEMHbIA NOAXOA K UX PELLEHUIO TaKXe
No3BOJSINT CBOEBPEMEHHO OCNabnsiTb U HEMTPaNU3oBbLIBaTb HEraTUBHbLIE SIBNEHUS, CNOCO0-
Hble yrpoXxaTb 6€30MacHOCTM B UCMPaBUTENbHbIX YUYPEXOAEHUSX.
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AHHoOTauums. B cTatbe aHanM3npyoTcs pasnnyHble acnekTbl peanm3aumm MHCTUTY-
Ta NepefBUXEHUS OCY>XAEHHbIX K NULIEHMIO cBoboabl 6e3 KOHBOS MM CONPOBOXAE-
Husa. AHanun3 ocpuumansHon ctatuctukn ®CUH Poccun 3a 2022 r. no3BonsieT NpunTn
K BbIBOAY O TOM, YTO OCYXAEHHble, KOTOPbIM MPEAOCTaBNEHO NPaBO NepenBMKeHUs
6e3 KOHBOS UM COMPOBOXAEHWUSA, HEPEAKO COBEPLUAIOT MPaBOHAPYLLEHUS, YTO OTpU-
LaTenbHO oTpaXaeTcs Ha 06CTaHOBKE B UCMPAaBUTENbBHbIX yUpEXAEHUAX. YCTaHOBNe-
HO KOJNIMYECTBEHHOE pacnpeefnieHne OCyXOEeHHbIX, KOTOPbIM NPeAOCTaBNEHO NPaBo
nepeaBmxeHns 6€3 KOHBOSI UM CONPOBOXAEHUS, NO BUAAM UCNPABUTENbHBIX YUPEX-
OEHWI, a TakxXe pacnpegeneHve npaBoHapyLwmTenen. NpoBoanTcs aHanma OCHOBHbIX
3anpeToB M OrpaHNYeHnin, KoTopble HeobxoaMMo cobngaTh NpU peLLeHNN BOMpoca o
NnpenocTaBNeHNN AaHHOrO NpaBa OCYXAEHHOMY K NMULLEHUIO cBObOAbI.

KniouyeBble cnoBa: KpUMUHOTEHHOCTb, NUwweHne cBobobl, MpaBoHapyLUeHMe,
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Absract. The article analyzes various aspects of the implementation of the institution
of movement of persons sentenced to imprisonment without escort or escort. An analysis
of the official statistics of the Federal Penitentiary Service of Russia for 2022 allows us to
conclude that convicts who are granted the right to travel without escort or escort often
commit offenses, which negatively affects the situation in correctional institutions. The
quantitative distribution of convicts who have been granted the right to travel without escort
or escort by types of correctional institutions, as well as the distribution of offenders, has
been established. The analysis of the main prohibitions and restrictions that must be
observed when deciding whether to grant this right to a person sentenced to imprisonment
is carried out.
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B yupexaeHusix, MCNosHSALLMX YyroNoBHbIE Haka3aHUs B BUAe nuwieHus ceoboapl, cogep-
XaTcsl pasnnyHble KaTeropmMm oCyXAEeHHbIX, OCHOBaHMEM AN anddepeHumauum KoTopbix
BbICTYNalT pasHopoaHble hakTopbl (BO3pacT, Nos, CyaumMocTb 1 np.). B npouecce ncnonHe-
HWUS N OTOBbIBAHUSA HaKa3aHMs NPaBOBOWN CTATYC OCYXOEHHBIX MOXET MEHSTLCS Kak B CTOPOHY
orpaHun4yeHund, Tak u B CTOPOHY ero paclmpeHus. OJJ.HI/IM N3 3N1EMEHTOB YroJ10BHO-NUCMNOJTHU-
TENbHOro NpaBa, pacLUMpPSAIOLLErO NPaBOBOW CTATYC OCYXXAEHHOTO K NULLEHUIO cBOOOAbI, Bbl-
CTynaeT MHCTUTYT NpeaocTaBrfieHns npaBa nepenBmxeHns 63 KOHBOS I CONPOBOXAEHUS,
peanunsauus KOTOporo oCHoBaHa Ha CT. 96 YronoBHO-UCNONMHMTENBHOIO kKogekca Poccumnckom
depepaumm (YUK PO).

B cooTBETCTBUM C NONOXEHNAMU AHHOM CTaTbW NPU BO3HUKHOBEHWN XO3ANCTBEHHON HEe-
00X04MMOCTN agMUHUCTPALMSA UCMIPABUTENBLHOTO YUYpEeX4eHUA 0OTOMpaeT 13 Yncna ocyXaeH-
HbIX NONOXUTENBHO XapaKTEPU3YOLWUXCH U MPpeAoCcTaBnsaeT MM AaHHoe npaBo. HecmoTps Ha
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TO YTO KaHAMAATblI NPOXOAAT onpefeneHHy NPoBepKy Ha npeaMeT MUHUMU3ALUN PUCKOB
UX MPOTMBOMNPABHOIO NOBEAEHNSA B Nepunod NpefocTaBeHns 4aHHbIM OCYXOEHHbIM npaBa
nepeaBmxeHns 6e3 KOHBOSA UK COMPOBOXAEHUS, UMEKOTCH CnyYvyan COBEpPLUEHUS UMK Mpa-
BOHapYLUEHUN N NpecTynneHnin. B gaHHoOM KoHTeKcTe ByaeT yMecTHO YNOMSHYTh Cy>XKAeHne
npodgeccopa [1. A. LlectakoBa, KOTOPbLIN rOBOPUT O MPECTYNHOCTU Kak O CBOWCTBE YernoBe-
Ka, coumanbHOro MHCTUTYTa, oblecTBa, CTpaHbl BOCMPOM3BOAUTL nNpecTtynnenus [1, c. 17].
CnepoBaTtenbHO, AONYCTUMO YyTBEpPXAaTb, YTO NEHUTEHLMapHoe coobLecTBO Takxe 00-
napgaeTt o6bEKTUBHLIM CBOWCTBOM BOCMPOM3BEAEHUS NPaBOHaPYLUEHUN U NPECTYNIIeHUN.
Beab KOHUEHTpaLUmMs B OAHOM OrpaHMYeHHOM (MepUMETPOM UCNPaBUTENBHOIO yUYpexXaeHu s)
NPOCTPaHCTBE OCY>XAEHHbIX K NMULLIEHNIO CBODOAbI HEM3DEXHO NPMBOAUT K POPMUPOBAHMIO
HedopManbHbIX HOPM, NOSIBMEHUIO TPYNMNUPOBOK OTpULATENbHOW HanpaBneHHOCTU, YTO,
6e3yCnoBHO, OKa3biBaeT BNUAHME HA KPUMMHOTEHHY0 06CTaHOBKY B MeCTax fMLWEHNs CBO-
604bl B 06LLEM U HA OCYXAEHHbIX, NOMb3YOLWNXCA NPpaBOM nepeaBmkeHns 6e3 KoHBOS uUnu
COMPOBOXAEHWS, B YACTHOCTMW.

Korga peyb nget 06 ocyxaeHHOM-6€CKOHBOWHMKE, HE CTOUT 3abbiBaTb, YTO 3TO B NEPBYHO
oyepefb YeroBeK, KOTOPbIN OTObIBAET Haka3aHne 3a COBEPLUEHNE MPECTYMIEHUS, YTO FrOBOPUT
0 HeloCTaTO4YHOM C(POPMMPOBAHHOCTU HPABCTBEHHbIX, COLMaNbHbIX, MPaBOBbIX MPUHLINMNOB
Yy OCYXXOEHHOTr0 40 COBEpPLUEHNS UM NPECTYNNEHNS.

C oHOM CTOPOHBI, COBEPLUEHUE NPaBOHaPYLUEHUI U NPECTYNNEeHNNn JaHHOW KaTeropuen
OCYX[OEHHbIX, 6€3yCNoBHO, HEraTMBHO OTPaXXaeTCsd Ha HOpManbHOM (PYHKLMOHUPOBAHUN
ncnpasuTENbHOrO yYpexaeHus, ¢ Apyron — AaHHbIN akT cTOMT paccMaTpusaTh U B NO3n-
TUBHOM Kntove. Tak, cTouT cornacutbes ¢ A. C. MUXnvHbIM, KOTOPbIA yTBEPXAarn, YTo AaH-
HbIN MHCTUTYT ABNSETCH 0YeHb 3 PEKTUBHOM (POPMOM NPOBEPKN, 0COBEHHO B OTHOLLEHUM
TEeX OCYXXAEHHbIX, KOTOpble rOTOBATCA kK ocBOboXAeHUto [2, c. 92—93]. I3 aToro cneayer, 4To,
npeaocTaBnss JaHHOe NpaBo B Npouecce UCMNOSTHEHUSI Haka3aHus B BUAe NuLleHns cBobo-
Obl, aMUHUCTPaLMS MCMPaBUTENBHOIO yUYpeXaeHns MOXET B bonbluer mepe Habnogath 3a
ONCNO3UTUBHOCTBLIO BbibOpa NoBefeHUs] OCYXXAEHHOro, YTO BNOCNEACTBUN MOXET OKa3aTb
BNUSIHWE Ha pelleHne Bonpoca 06 yCrnoBHO-4OCPOYHOM OCBOBOXAEHUN.

BblogeneHne gaHHbIX OCY>XAEHHbIX B OTAENbHYI0 KaTeropmio CBA3aHO C UxX cneumdguye-
CKMM MpaBoOBbIM CTaTyCOM, CBSI3aHHbIM C MPaBOM BbIXO4a U ABWMXXEHMWS MO YCTAaHOBIEHHOMY
MapLUpyTy 3a npegenamu oxpaHsaeMon TePPUTOPUM UCNPABUTENBHOMO yUYpexaeHUs, B KOTO-
pOM OTObIBAET HakaszaHne oCyXAeHHbIA. MOXXHO KOHCTaTMPOBaTh, YTO AAHHbIV OCYXXAEHHbIN
obnapaet 6onee WMPOKNM CNEKTPOM NpaB U BO3MOXHOCTEN NO OTHOLUEHUIO K APYTrMM OCY-
XOEHHbIM, HAXOASALWUMCS C HAM B O4HOM UCMNPaBMTENbHOM YUYpeXxaeHn, B MEPBYLO ovepeb
Gnarogaps paclumMpeHHon cBoboae nepeaBuxeHnsa. 3To BaxXHOe 06CTOATENbCTBO, KOTOPOEe
cnenyet yunTbiBaTb NPy AanbHENLWen ONTMMM3aL MM YrofoBHO-NCMOMHUTENBHOIO 3aKkoHoA4a-
TenbcTBa. He cnyyanHo ogHUM M3 OCHOBHbIX HanpaBneHUn COBEPLUEHCTBOBAHUS N pPa3Bu-
TUS YTONOBHO-UCMNOMNMHUTENBHON CUCTEMBI, 3aKpenIieHHbIX B KOHUenuny pasButus yrornoBHoO-
ncnonHuTeneHou cuctemsl Poccuinckon ®epepaunn Ha nepmog ao 2030 roga (pasa. V), Bbl-
cTynaeT ydeT ocobeHHOCTEN coaep KaHUs OTAENbHbIX KaTErOpUA OCYXXOEHHbIX.

HecmoTpsa Ha OTHOCUTENBHO HEBONbLLYIO CPEeAHECTUCOYHYIO YACTTIEHHOCTL OCYXXAEHHbIX,
NoJb3YLNXCA NPaBoM NepeaBmkeHust 6e3 KoHBOsI (Mo cocTosiHUIO Ha 1 sHBapsA 2023 1. oHa
coctaBnsana 647 ocyXaeHHbIX), COTPYAHUKAMMU YrofIOBHO-UCMNOMHUTENBHOW CUCTEMbI (PUKCU-
pyeTcs 3HauYMTENbHOE KOSIMYECTBO NpaBOHaPYLLEHUN C UX CTOPOHLI. Tonbko 3a 2022 r., co-
rnacHo opuumnaneHOM oTYyeTHOCTH [3], 3a HapyLLeHne YCTaHOBMNEHHOro nopsaaka oTbbiBaHNS
HakasaHusa ObINK NULIEHbI JaHHOTO NpaBa 44 ocyXAeHHbIX. JTO, 6e3yCnoBHO, He oTpaxaeT
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NOJSTHOM KapTUHBbI, TaK KaK He CTOUT 3abbiBaTb O NAaTEHTHOW COCTaBMAOLLEN NPaBOHAPYLLEHUN,
coBepLUaeMbliX B YyrOfIOBHO-UCMNONTHUTENBHOW CUCTEME, YTO, ECTECTBEHHO, TAaKXe BbICTynaeT
npegMeToM HayuYHbIX uccnegosaHun [4, c. 111].

dakT coBepLUeHUs rnpaBOHapyLUEHUI KOHCTaTUpyeT Hanuume CKMOHHOCTU YyernoBeka K
OEeBMaHTHOMY noBefeHuto. EcTb 6onbluas BepossTHOCTb, YTO MPY Hann4ymMm 6naronpusaTHbIX
yCcnoBui (CNocobCTBYIOLLIMX COBEPLUEHMIO NPABOHAPYLLEHUS) y OCYXXOEHHOro-6eCKOHBOMHMKA
MOXeT BHOBb BO3HUKHYTb NOBYXAEHNE K COBEPLUEHMIO PA3NMYHOro Buaa npaBoHapyLleHUn.
Kak BnguTCs, B HEKOTOPBIX Criyvasix bakT NpeocTaBneHus npaBa nepeaBmxeHns 6e3 KoH-
BOS! UJTM CONPOBOXAEHNSA MOXET BbICTYNaTh AETEPMUHAHTOM COBEPLLEHNSA NPAaBOHAPYLLEHUI
OaHHBbIMU OCYXAEHHbIMU. B CBA3U € 3TUM BONPOC N3YyYEeHUS UHCTUTYTa NepeaBUXeHns ocy-
XOEHHbIX K nrweHnto ceobobl 6€3 KOHBOSI UITM COMPOBOXAEHMWS Bbl3bIBAET COOTBETCTBYIO-
LN KPUMUHOSTOMMYECKUN MHTEPEC.

CoBepLueHne NpecTynneHnn n npaBoHapyLLeHn AN HEKOTOPbIX OCYXAEHHbIX-6€CKOH-
BOWHMKOB — 3TO HE CNyYanHOCTb, @ CNOC00, C MOMOLLbI KOTOPOro OHU HEOAHOKPATHO peLuarnm
CBOW XUN3HEHHbIE Npobnembl Ha ceBoboe.

Mpn Gonee geTanbHOM pacCcMOTPEHMU pacnpeaeneHus ocyXaAeHHbIX-6eCKOHBOMHUKOB
B 2022 r. No BUAaM UCMpaBUTENbHbIX yYpexXaeHuin bbiny ycTaHOBMNEHbI Crieayowmne noka-
3aTenu: B UCNpaBUTENbHbIX KOMIOHMSIX 0BLLEero n cTpororo pexmnmos — 320 OCyXOEHHbIX, U3
KOTOPbIX 64 OCY>XAEHHbIX XXEHLLUUHbI; CNeACcTBeHHble n3onaTtopbl — 305 ocyXaeHHbIX; BOCMU-
TaTernbHbIE KONTOHUUN — 7 OCY>XOEHHbBIX, THOPbMbI — 15 O0CyXAEeHHbIX. Takum 006pa3omM, MOXHO
KOHCTaTMpOBaThb NApUTET B NOKa3aTene npegoCcTaBreHns npaBa nepeaBmkeHns 6e3 KOHBOS
MMM CONPOBOXAEHUS B CNeACTBEHHbIX N30NATOPaX Y NCNPaBUTENbHbIX YYPEXAEHUAX.

C KPUMMWHOIOTMYECKON TOYKWN 3PEHUSA BaXKHbIM SIBNSAETCS pacnpefeneHve npaBoHapy-
WMTENen cpean oCyxaeHHbIX-0E€CKOHBOMHUKOB MO BMAAM UCMPABUTENbHbIX YUYPEXOEHUNA.
B ucnpaButenbHbix KonoHuax B 2022 r. npaBoHapyLleHus cosepunnm 34 6eCkoHBOMHMKA
(M3 HMX 1 XeHLWWHa), B cneacTBEHHbIX n3onaTopax 3admkcMpoBaHo 10 npaBoHapyLunTenem-
6eCKOHBONHUKOB. TakMm 06pa3om, yaerbHbIA BEC OCYXOEHHbIX, [ONMYCKaLWMX NpaBoHapyLle-
HUSA B Uccrnefyembln Nnepuos, Bbllle B UCNPaBUTENbHbIX KONOHUAX 0BLLEro u CTpororo pexm-
MOB. B 9TOM acnekTte nHTepecHom npegcrtasndercs nosunuma H. B. YepemuHa, KOTopblin Takxke
obpallaeTt BHMMaHWE Ha MEHbLLEE KONMMYECTBO NPaBOHaPYLUEHUI B CNEACTBEHHbIX U30NATO-
pax co CTOPOHbI paccMaTpuBaeMOon HaMu KaTeropum ocy>xaeHHbiX. ccnegosatens 060CHO-
BbIBaEeT 3Ty 3aKOHOMEPHOCTbL Hornee TwareneHon Npoleaypon oTéopa KaHanaaToB, KoTopas
NpPOXoAuT B [Ba 3Tana — CHadana otbuparT OCyXAEHHbIX, KOTOpble OyAyT OCTaBneHbl ANa
X0359MCTBEHHOIo 06CNyXnBaHMSA CneacTBEHHbIX U30MNSTOPOB, U TOMbKO MOTOM U3 9TOro Yncna —
TeX, KOMy MOXeT ObITb NPeJoCTaBEHO NpaBo NepeaBmkeHnst 6e3 KOHBOS UIM CONPOBOXae-
Hus [5, c. 284]. Usyyas BONpOC KPUMUHOTEHHOCTU OCYXOEHHbIX, NOSIb3YHOLINXCS NPaBoM ne-
peaBmxeHus 6e3 KOHBOS NN CONPOBOXAEHUSA, CTOUT 06paTUTb BHMUMaHWE Ha pa3MeLleHne
OaHHbIX OCY>XAEHHbIX B UCNPaBUTENBLHOM yupexaeHuu. YcTapesLlas apXMTEKTOHNKA MHOTUX
YUpPEXAEHWI, UCMOSTHAIOLLNX HAaKa3aHUs B BUAeE NeHns cBobOoAbl, He NO3BOSISAET B JOITKHOWN
Mepe obecneynTb OTAENbHOE NPOXMBaAHME paccMaTpuBaeMon kateropmm ot obLien macchl
ocyxaeHHbIx. TpeboBaHMe 06 OTAENBHOM pa3MeLLEeHNN OAHHbIX OCYXOEHHbIX 3aKpeneHo
B Y. 4 cT. 96 YUK P®. O6LwexunTra onsa npoxmnBaHUs oCyXAeHHbIX-6€CKOHBOMHMKOB OOJTXKHbI
obopynoBaTbCs B OTAENbHbIX MOMELLEHUAX, U30NUPOBAHHbIX OT 06LLIEN MACChl OCYXXAEHHbIX,
YTO, KakK NoKa3biBaeT NpakTuKa, He BCerga nonydyaerca peanua3oBatb. He ctouT 3abbiBaTh 1
0 «CNOCOBHOCTAX» CMELKOHTUHIEHTA NOALEPXKNBATE CBA3b MEXAY COO0OM pasnmnyHbIMK Cno-
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cobamu, NO3BONAKOLUMY BTalHE OT COTPYAHMKOB YrONOBHO-UCMOMHUTENBHOW CUCTEMBI MNe-
pefaBaTb UHOPMaLUIO N MaTepuanbHble NpeaMeThl Apyr apyra.

PaccmaTtpuBasd pasnuyHblie acnekTbl peanuaaumm MHCTUTYTa nepeaBukeHnsa 6e3 KOHBOS
MM CONPOBOXAEHUS, HENb3A 000ONTU CTOPOHOW NPaBOBOE perynnMpoBaHue B cpepe peanu-
3aummn UCNONHEeHUs 1 oTbbIBaHNS YrONOBHbLIX Haka3aHMW. B 9TOM acnekTe cTouT nogaepxaTb
MHeHue 1. B. TenngawmHa, KOTOpbIN BEPHO OTMEYaET, YTO NPUHATBLIM Npukas MuHiocta Poccun
oT 4 nionga 2022 r. Ne 110 «O6 yTBepxaeHuu [NpaBun BHyTpeHHero pacnopsgka cneicTseH-
HbIX N30MNSTOPOB YrOSIOBHO-UCNOSTHUTENBHOW CUCTEMBI, [1paBun BHyTpEeHHEro pacnopsiaka
ncnpasuTenbHbIX yupexxaeHui n Npasun BHYyTpeHHEero pacnopsiaka ucnpaBuTeNbHbIX LLEHTPOB
YrONOBHO-UCMNOMNHUTENBHON cUcTeMbI» (ganee — [paBuna) cBUAETENBCTBYET O CUCTEMHOM
1 KOMMNMEKCHOM noaxoae 3akoHoaatens [6, c. 92].

Mpaeuna, Hapsgy ¢ YUK P®, yctaHaBnnBaloT onpegeneHHble «KpacHble NMHUUY ANs
OCYXAEHHbIX, Nepexo 3a KOTopble BreYyeT OTBETHYI peakLluio OT NpaBonpuMeHUTenNs, B
Hawewm cny4ae — coTpygHukoB YNC. U Takmx «KpacHbIX IMHUIA» C KaXkabiM rogom Bce 00nb-
we. Tak, paccmaTtpuBas reHesuc lNpasun, P. 3. YceeB oTmevaeT, 4To 3a nocnegHue 50 net
o0bs13aHHOCTEN 1 3anpeToB yBENMUUITOCH bonee Yem B 2—3 pasa. 1o MHEHWNI0 AaHHOTo aBToO-
pa, 3anpeTbl U OrpaHNYEHNs B OTHOLLEHUN OCYXOEHHbIX K nuwieHnio csoboabl TpebyoT 4o-
NOSHUTENBHOrO U3yYeHna N aHanuaa [7, c. 63].

Kpome 06Lmx ob6a3aHHOCTEN M 3anpeToB (pacrnpoCTPaHAOLMXCS Ha BCEX OCYXXAEHHbIX K
nuweHunto cBoboapl), y OCYyXOEHHbIX, MONb3YHLNXCA NpaBoM NepeasmxeHnsi 6e3 KOHBOS Unu
CONPOBOXAEHUS, UMEITCH U AONONHUTENbHBIE, cneuudrnyeckne 0693aHHOCTU 1 3anpeTbl, K
KOTOPbIM CTOMT OTHECTU: COBNI0AEHME MapLLPYTa U BpEMEHW NepeaBMKEHUS; CBOEBPEMEHHOE
BO3palleHune nocrie paboTbl Ha 06BEKT MPOXNBAHMSA U COOTBETCTBYIOLLMIA AOKNAA AEXYPHOMY
MOMOLLIHVIKY HavarnbHUKa yupexaeHus no dakTy Bo3palleHnst; 6epexxHoe XxpaHeHue nponycka
ycTaHoBrneHHoro obpasua, 3anpeT ero nepegadv gpyrum nuuam, no nepsomy TpebosaHmio
npegbsBreHus ero cotpygHukam YUC; npuHaTne gng otnpasku, nepegadv nmcemM u Bbinor-
HEeHWe OpYrnx NOpyYeHUN OCYXKAEHHbIX K NULLIEHNIO CBOBOAb! N UHBIX NUL; B CBOGOAHOE OT
paboThbl BpEMSI HAXOOUTLCS B Npeaenax oowexnTus.

3akoHogaTernb, NOHMMas pUCKN OKa3aHWs JaBeHns CO CTOPOHbI OTpULATENbHO HAaCTPOEH-
HbIX OCY>KAEHHbIX, yCTaHaBNMBaeT 3anpeT ANS OCYXAEHHbIX-6€CKOHBOMHMKOB MPUHUMAaTb OT
NBbIX ML NTMCbMa U BbINOSHATL pasnu4Horo poaa nopyvyeHnd. OTMeTuM, YTO OCYXXAEHHble
OoTpULaTENbHOM HanNpPaBeHHOCTU MOCTOSHHO NbITATCA HANaAUTb KaHanbl NOCTYNMAEHWS 3a-
npeLleHHbIX NpeaMeToB B MecTa nuwweHnsa csoboabl. HeyamBuTenebHO, YTO XpaHeHue, U3ro-
TOBIIEHME U NepeaYa 3anpeLleHHbIX NPegMeToB ABMseTCs Hanboree pacnpoCTPaHEHHbIM
npaBoHapyLLUeHWEM Cpean OCyXOeHHbIX-0eCKOHBONHUKOB.

Kak Bngutcs, Bce aTu 3anpeTbl He OyayT AOMKHBIM 06pa3om NcnonHATecs 6e3 rpamoT-
HOro n 3¢ PEeKTUBHO NOCTPOEHHOro 0TOOpa KaHAMAATOB U3 Yncna ocyxaeHHbix. Owmnbka B
BblOOpe kaHangaTa OyadeT BbiCTynaTb NEePBOCTENEHHBIM YCITOBUEM COBEPLLEHMS MPaBOHa-
pYLUEHMWI C UX CTOPOHbI. B cBA3KU C 3TUM cuMTaem HeobxooMMbIM B PEBU3MOHHOM MOpPsiaKe
npoaHanuanpoBaTb 3anpeTbl U OrpaHNYEeHNs], yCTAHOBIIEHHBIE HOPMaMM, PEryIMpyoLLUMM
npaso nepenpumxeHnst 6e3 koHeos (cT. 96 YUK P®).

Mcxopsa ua bykBanbHOro TONKOBaHWS 4aHHOW HOPMbI, MOXHO cAenaTtb BbiBOA O TOM, 4YTO
Onsi npefocTaBneHns 4aHHOro npaBsa aAMUHUCTPaLNA UCNPaBUTENBHOIO yUYpeXAeHNS OOSXK-
Ha ObITb yBEpEHa B TOM, YTO OCY>XAEHHbIN NOJNOXMTENbHO XapaktepuayeTcs. [1pn aTom ctonT
OTMETUTb, YTO OCYXKAEHHbIN HEe MOXeT ObITb NPU3HaH NONOXUTESNBHO XapakTepu3yLnuMcs,
C y4eTOM MaTepumanbHbIX OFPaHNYEHN YrONOBHO-UCMONTHUTENBHOIO XapakTepa:
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— UMEWLWMNIA HECHATOE B3blCKaHUE;

— UMEeoL A HenoralleHHoe B3bICKaHuE;

— HaxoAsILLMIACH B CTPOrMX YCIOBUSAX OTObIBAHUS Haka3aHus.

[laHHbIe OrpaHMYeHnst CTOUT OTHECTU K AeTEPMUHMPYIOLWMM dhakTopaM. [NpegocTaBneHne
npaBa nepeasmxkeHns 6€3 KOHBOSI NN COMPOBOXAEHNS TAKOMY OCYXAEHHOMY C GOMbLLOMN
BEPOSATHOCTbBIO NPMBEAET K COBEPLLEHMIO UM NPaBOHAPYLUEHUS.

He moxeT npeocTaBnsATbLCSA NpaBo NepeaBukeHns 6e3 KOHBOs N0 hopMarnbHOMY YrofloBHO-
WCMNOMHUTENIbHOMY KPUTEPUIO: OCYXXAEHHbIN OOMMKEH OTObITb B YUYPEXAEHUN, B KOTOPOM
npMHUMaeTCs pelleHne O nNpenocTaBneHnn npaesa nepensuxkeHus 6e3 KOHBOSA, HE MeHee
6 mecqaues. Mexgy TeM B ykazaHHOW HOPMe CYLLEeCTBYET PSA UHbIX NOSNOXEHUIN, yCTaHaBMNM-
BaloLLMX 3anpeThbl NPeAOCTaBNEHNS aHHOIO NpaBa OCYXAEHHbIM, UX MOXHO NOApPa3aenuTb
Ha cnegyroLwmne KpuTepum:

1) yronoBHO-NpaBOBOro xapakTepa: nuuam npu ocobo onacHoMm peuuamee; nNuuam, Ko-
TOpbIM CMepTHas Ka3Hb B Ka4ecTBe MOMWUITIOBaHMS 3aMeHeHa Ha nulieHne cBoboabl; ocy-
XOEHHBIM K NMOXU3HEHHOMY NULLEHNIO CBOOOALI; OCYXAEHHbBIM 3a COBEpLUEHMNE 0COB0 TAX-
KUX NPECTYNNEHUN; OCY>XAEHHbIM 3a YMbILLSIEHHbIE MPECTYNIEHNSs, COBEPLUEHHbIE B NEpuUos,
0oTObIBaHMS Haka3aHus;

2) MeANLMHCKOro xapaktepa: 605bHbIM OTKpLITOM hopMON TyOepKyresa; He npolewnum
NOJSTHOrO Kypca fieyeHust BeHepudeckoro 3abonesaHunsd, ankorornmama, TOKCMKOMaHun, HapKo-
MaHuu; BUY-nHMLuMpoBaHHbLIM OCYXOEHHBIM; OCYXXAEHHbIM, CTpagatoLlWmnM NCUXNYeCKUMmn
paccTponcTBaMn, He UCKYaLWNMN BMEHSIEMOCTN.

Bce 3anpeTbl 1 orpaHnveHus, ycTaHaBnMBaemble A5s1 NPefoCTaBEHUS OCYXAEHHbIM
npasa nepeasuratbcs 6€3 KOHBOSI UM CONPOBOXAEHMUS, MOXXHO pa3aennTb Ha ABa Buaa:

— BPEMEHHbIEe OrpaHnyeHus (Te, KOTOPbIE MOXHO YCTPaHUTb, OHY BPEMEHHO OrpaHnymBa-
0T NPaBO aAMUHUCTPALMM NPUHMMATb PeLLIeHME O NpeaocTaBNeHM AaHHOro Nnpasa onpeae-
NeHHbIM KaHamaaTam). K gaHHbIM orpaHMyYeHusIM OTHOCATCA: TpeboBaHme OTObITL B UCMpaBu-
TENbHOM Y4YpexaeHnmn, agMUHUCTPaLMs KOTOPOro NpeocTaBnseT NpaBo nepeaBmxkeHus 6e3
KOHBOS I CONPOBOXAEHUS, HE MeHee 6 MeCALLEB; HANMYNe HECHATOrO UITM HEMOraleHHOro
B3bICKaHMWs1; HAXOXAEHME B CTPOrNX YCNOBUSAX OTObIBaHUSA Haka3aHWst; oTKpblTas oopma Ty-
OepKyrnesa; Ha3Ha4YeHHbIN KypC NIeYeHUs1 BEHEPUYECKOro 3aboneBaHusi, ankoronmama, Tok-
CUKOMaHUW, HapKOMaHUu.

— yCTaHaBNUBAOLLME NOCTOSIHHbIV 3anpeT NpeAoCTaBeHUs], TO €CTb NMLIAKLLNE OCYXAEH-
HOro NpaBa NpeTeHAoBaTb Ha BbIXOA 3a Npeaeribl UCNPaBUTENbHOTO YUYpeXaeHUs B pamKax
peanusauum MHCTUTYTa nepeaBuxkeHnst 6e3 KOHBOS UM ConpoBOXaeHus. [laHHble 3anpeTbl
HeyCcTpaHUMbl 1 060cHOBaHbI 60MbLION O6LLECTBEHHOM ONACHOCThLIO NUL, NoNagatwLwmnx nog
3TK 3anpeTbl. K HAM OTHOCSAT 3anpeT BbiBOAA OCYXAEHHbIX, COBEPLUMBLUMX MPECTYNIeHne
npu ocobo onacHoOM peunanBe; KOTOPbIM CMEpPTHas Ka3Hb B NOpsiake NoMUIIOBaHUS 3ame-
HeHa Ha nuweHne cBoboabl; K NOXU3HEHHOMY NULLIEHNIO cBOBOAbI; 3a COBEpLLUEHNE 0CO00
TSOKKMX NPECTYNMEHWIA; 3@ YMbILLIIEHHbIE NPECTYNNEHMS, COBEPLLUEHHbIE B Nepnos oTbbiBa-
HUS HakasaHus; BUY-nHpMUMpOBaHHbLIX; CTpagatoLwmx NCUXM4eCKMMm paccTponcTeamu, He
WCKIT0YaoLWMMN BMEHSEMOCTH.

Takum 06pa3om, OTMETUM, YTO UMEHHO TpeboBaHNS YroNOBHO-UCNOSIHUTENbHOIO Xa-
pakTepa SABMSATCA OCHOBOMNONAaralwlWmMmM KpuTepuem, BrusoLlWmMM Ha MHEHWE nNpeacTa-
BMTENEN agMUHUCTPaLMN NMPU OLEHMBAHNUN OCYXXOEHHOIO Kak NMOMOXUTENBbHO XapaKkTe-
pU3yloLLEerocs u nNpu peleHnn Bonpoca o NpegocTaBNeHun emy npaBsa nepeaBuxKeHuns
0e3 KoHBOS.
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Cneaylowmim MOMEHT, KOTOPbIA CTOUT pacCMOTPeTb, — 3TO BONPOC MPUBMEYEHNs K Tpyay
AaHHbIX OCYXAeHHbIX. CTOUT 3agaTbCa BOMNPOCOM, Kakasi XO3sIMCTBEHHAs HEOOX0aUMOCTb
MOXeT BO3HMKaTb B UCMpaBUTENbHbIX yupexaeHusx? Ybopka npuneratoLlen Tepputopun,
BbIBO3 Mycopa, 06cnyXnBaHne KOMMYHUKALWMOHHLIX CeTeN. B 3TOM nnaHe CToUT cornacutb-
cs ¢ MHeHneM A. I. Cknbbl, KOTOPbLIN, BEPHO yKa3biBaeT Ha HEO6X0AMMOCTb MOAepHM3aLnn
NPOM3BOACTBEHHOIO CEKTOpA YrONIOBHO-UCMOSTHUTENBHON CUCTEMbI C NMOMOLLLI KOHCOJMKU-
Jauum ¢ 6usHec-coobuecTteom [8, c. 140], Torga npu passBUTUN rocyaapCTBEHHO-YaCTHOIo
napTHepCcTBa NOSIBATCS AOMNOJIHUTENbHbIE pe3epBbl 419 MOAEPHM3ALUN UHCTUTYTa BECKOH-
BOMHOro NepenBmKeHus.

MogBoast UTor, oTMETMM, YTO 3TO NULWb HebonblLasa YacTb BONPOCOB, KacarLuxcs pea-
nun3aumm Takoro CIIOKHOro MHCTUTYTA, Kak NepeaBuXeHe OCY>KAEHHbIX K NTMLIEHUI0 cBO6obI
6e3 KOHBOSI UK COMNPOBOXAEHUS. MI3yueHne oTaenbHbIX acnekToB ero oyHKLMOHMPOBaHNS
TpebyeT caMOCTOATENBHOIO U KOMMMEKCHOrO TEOPETUKO-NPAaBOBOro nccrnegosaHus. Kpome
TOro, 0CO0bIN HAayYHbIN MHTEPEC BbI3bIBAIOT KPUMMHOSOTMYECKkne acnekTbl PYHKLNOHMPOBA-
HUS JA@HHOrO MHCTUTYTA.
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AHHOTauums. B ctaTtbe ocBellaeTca cpaBHUTENBHO HEDOMbLIAsA NpakTMKa, Kacato-
Lascs AeaTenbHOCTM KOMUCCMM MO BONpocaMm nomunoBaHus lNMepmckoro kpas. Lienb —
0606WNTL pesynbTaTbl AEATENbHOCTM KOMUCCUMM NO BONpocaMm noMmnoBaHus MNepm-
cKoro kpasi. PaccmotpeHa paboTta koMmuccum no sBonpocam nomunosaHus lNepmckoro
kpas ¢ 2018 no 2021 roa. YcTtaHoBNEHa TeHOEeHUUSA K COKpaLLeHUIo KonmMyecTBa nuu,
nogaroLux xogaTancTeo o NoMUIoBaHUN Ha Tepputopum Poccuu, koTopas obycnosne-
Ha obLen HanpaBNEeHHOCTbLIO YTONTIOBHOMO 3aKOHO4AaTeNbCTBA Ha r'yMaHusauuto. Kpome
TOro, gokasaHo, 4to lNpe3naeHT PO He cBs3aH C pernoHanbHOM No3uumen, onpege-
NEeHHON KoMUCCMen No BOMpocaMm NomMunoBaHna v rnaBon cybvekta PO, no nosoay
uenecoobpasHOCTU MPUMEHEHNS NOMUNOBAHUS K OCYXXAEHHOMY.
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EARLY RELEASE FROM SERVING A SENTENCE

Original article

ABOUT THE ACTIVITIES
OF THE PERM KRAI PARDON COMMISSION
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Abstract. The article highlights a relatively small practice concerning the activities
of the Perm Krai Pardon commission. Goal — to summarize the results of the activities
of the Perm Krai Pardon Commission. The work of the Perm Krai pardon Commission
from 2018 to 2021 was reviewed. A tendency has been established to reduce the number
of persons applying for clemency on the territory of Russia, which is due to the general
orientation of criminal legislation towards humanization. In addition, it is proved that the
President of the Russian Federation is not connected with the regional position determined
by the commission on pardoning and the head of the subject of the Russian Federation
regarding the expediency of applying a pardon to a convicted person.
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McTopurdeckn cnoxunoch Tak, 4To Ha Tepputopum [Nepmckoro kpas Bcerga pacnonaranochb
MHOXECTBO MCMPaBUTESbHbLIX YYPEXAEHUIA YTONOBHO-UCMONTHUTENBHOW cUCTEMBI. [JaHHas
TeHAEeHUMsA coxpaHunachk U B HacTosdwwee BpeMs. Tak, no gaHHbIM 3a 2020 r., Ha TeppuTOopUN
lMepMcKoro Kpasi B UCMpaBUTENbBHbIX YYPEXOEHUSIX cogepxanocb 17 ThiC. 3aKNOYEHHbIX'.
Mo gaHHbIM T'Y®CUH Poccun no MNepmckomy kpato, Ha 1 suBaps 2022 r. oTObiBanu Hakasa-
Hue 15 006 yen., B Tom uncne: B 18 ncnpaButenbHbiX KONOHUAX — 11 157; B 3 KONOHMAX-NO-
ceneHnax u B 17 yyactkax KOJIOHUA-MOCENEHUN Npu ncnpaBmMTeNbHOM yupexaeHum — 1480;
B 6 crnefCTBEHHbIX N30nsaTOopax coaepkanocb 2283; B 1 BocnuUTaTeNbHOM KOSIOHUKU AN He-
coBepLueHHoneTHNX — 862. Kaxaomy 13 aTnx ocy>kaeHHbix cT. 50 KoHcTutyuun PO rapaHTu-
poOBaHO NpaBo Ha obpalleHre ¢ Xo4aTancTBOM O NOMUIoBaHuu K MNMpesngeHTty PO.

B cooTBeTCcTBMM C N. 6 NonoxeHus «O nopsgke pacCMOTPEHUSA X0A4aTancTs O NOMUITOBAHUM
B Poccunckon degepauunmny, yTBepXAeHHOro ykasom NpesmaeHta PO ot 14 gekabps 2020 r.
Ne 787, ocy>kAeHHbIe MMeOT NpaBo NoAaaTth NpoLleHne o nomunosaHumn NpesnaeHty PO yepes

' Cm.: CagbikoBa J1. B. MNpukambe cogepxuntcs 17 Tbic. 3akntodeHHbIX, 50 % 3a TskKMe NpecTynneHus.
URL: https://perm.rbc.ru/perm/freenews/5e2a8a729a79475cdce17795 (nata obpawieHuns: 09.06.2022).

2Cwm.: Xapaktepuctuka YUC Mpukambsa. URL: https://59.fsin.gov.ru/kharakteristika-uis-prikamya.php
(nata obpalyeHus: 09.06.2022).
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aAMUHUCTPALMIO YYPEXOEHUS UM OpraHa, UCMOSHSoLEero HakasaHue. lNMocnegHsas obs3ana,
B CBOIO 0Yepeb HanpaBuTb X04aTanCTBO OCYXXAEHHOIO B TEPPUTOPUANbHbIN OpPraH yronos-
HO-UCMOSTHUTENbHOW CUCTEMBI, KOTOPbIV NPEeACTaBMSET €r0 B KOMUCCUIO NO BONpOcamM NOMu-
noBaHus Ha TeppuTopumn cyobekta Poccuickon Peagepauum (n. 12 NMonoxeHunsa «O nopsagke
paccMoTpeHus xogaTancTs o nomunoBaHun B Poccuinckon ®epnepauuny). Takum obpasom, B
Komuccuio no Bonpocam NoMunoBaHus Ha Tepputopun lNepmckoro kpasd nocTynaeT 3Hauum-
TenbHOE KONMMYECTBO X04aTauCTB OCYXXAEHHbLIX O NOMUIOBaHMU. VIMEHHO MO 3TOWN NpUYnHe
npeacTaBnseTcd akTyasnbHbIM NPOaHanNn3npoBaTb HEKOTOPbIE MOMEHTbI, CBSI3aHHbIE C pabo-
Ton Komuccum no Bonpocam nomunoBaHus B [epmMckom kpae (aanee — kKoMuccus).

[aHHoe yupexaeHue 6birio cdoopmmupoBaHo B 2002 r. CHavana oHa 6binia o6pasoBaHa Ha
TeppuTtopuu lNMepmckon obnactu BcneacTene usgaHus ykasa rybepHaropa lNepmckor obnactu
ot 2 anpens 2002 r. Ne 54 «O komuccum no Bonpocam nomunoBaHus B [Nepmckon obnactmy,
a 3atem B cBA3U ¢ obbeanHeHmnem lNepmckon obnactn n Komum-Nepmsaukoro aBTOHOMHOro
okpyra B gekabpe 2005 r. n usgaHuem ykasa N'ybepHatopa lNepmckoro kpas oT 28 gekabps
2006 r. «O kommccum no Bonpocam noMmunoBaHus B NMepmckom kpae» Obina nepeMMmeHoBa-
Ha ¥ paclumpuria CBou NOIHOMOYKMS, Ha4YaB AencTBOBaTb Ha Tepputopumn lNepmckoro kpasi.

Komuccus ocyllecTBnsieT CBOK AeATENbHOCTb B COOTBETCTBMM C [MonoxeHnem o nopsia-
Ke paccMOTpeHUst xogaTanctse o0 nomunoBaHun B Poccuickon degepaumm, yTBEPXKAEHHBIM
Ykasowm lNpesngeHta Poccuimnckon ®epepaunm ot 28 aekabps 2001 r. Ne 1500 «O kommccusax
no Bonpocam MOMUIIOBaHUS Ha Tepputopusax cybbekToB Poccuiickon deagepauumny», n co-
rnacHo nnaHy paboTsbl Ha rog. 3a nocnegHue 4 roga (2018-2021 rr.) komuccuen Nepmckoro
Kpas 6b1r10 paccmoTpeHo 220 xogaTancTB OCYXXAEHHbIX O NOMUITOBaHMK. [pu aTom Gbino
pekoMeHOoBaHO nogaepXatb 5 NPOLIEHNA OCYXOEHHbBIX O MOMUIOBAHUKN, OTKIOHNUTL — 215,

OTmeTuMm, 4TO Ha Tepputopumn PO, a Takxe B [NepmckoM kpae nmeetcs obLiasa TeHaeH-
LUMS K COKpaLLEHMIO KONMYEeCTBA NnL, Xo4aTancTBa KOTOPbLIX O MOMWUNOBaHWMK Obinv yaoB-
neTBoOpeHbI. Tak, No AaHHbIM agMuHucTpaunm MNMpesngenTta PP, B 2021 r. 661110 NOMUNOBaHO
Bcero 6 ocyxxaeHHbIx', B To Bpems kak B 2002 r. Mpe3ngeHTom 6bino nommunosaHo 182 ven.
[1, c. 45]. MOXXHO NpennonoXuTb, YTO TaKOe CYLLECTBEHHOE COKpaLLeHNEe NPUMEHEHHbIX ak-
TOB NMOMWUITOBAHUSA CBSI3aHO B TOM YMCIE C U3BMEHEHUEM YTONOBHOWM NOMIMTUKN FOCY4apCTBa,
B35BLUErO KypC Ha rymaHm3aumio yrorloBHOro 3akoHogartenbctBa. B yactHocTu, B KoHuen-
LMK pas3BUTUS YronoBHO-UCMONHUTENBHON cnucteMbl Poccunckon ®enepaunn no 2020 roga
rocyaapcTBO CTaBuIio neped cobow ogHy u3 nepBoCTeNeHHbIX 3agad — paclumpeHue cagepbl
NPUMEHEHNS Haka3aHWM N NHbIX MepP, He CBSA3aHHbIX C NuweHneM ceoboapl. A B KoHuen-
LM1 pa3BUTUS YrONMOBHO-UCMNONHUTENBHOM cnctembl Poccuinckon degepauum Ha nepuog 0o
2030 roga oTMevaeTcst TEHAEHUUSA K CHUXKEHMIO YUCTNIEHHOCTM NUL, CoaepKaLumnxcs B yupexae-
HUSAX YrONIOBHO-MCMNONHUTENBHOM cncTemsl: 3a 10 neT (c 1 sHBapst 2010 no 1 aHBapsa 2021 roga)
KONMMYECTBO NUL, COAEPXKALLUUXCS B YYPEXKAEHMAX YTONOBHO-UCMOMHUTENBHOW CUCTEMBI, CO-
kpaTtunocb Ha 381,1 Tbic. Yen. AHanorn4HbIe JaHHbIE MOXHO YBUAETb U B CyAeOHOM CTaTUCTUKE
Nno KONMYecTBY MWL, KOTOPbIM HAa3Ha4YeHo peanbHOE Haka3aHune B BUAe nveHnst ceoboasbl.
Tak, 3a 2021 r. nuweHune cBoboabl (MOXKM3HEHHOE NULLEHME CBOOOAbI U NuLeHne cBOOOAbI
Ha onpefereHHbIN Cpok) 6bINo HazHavyeHo 158 893 ntoasiM2, N3 HUX MO TAXKKUM 1 0CODO0 TSXK-

" Cm.: MNpesungeHT Poccuiickon ®epepavmm ocylectensiet nomunosanue // OcduunansHelin canT MNpe-
sangeHTa P®. URL: http://kremlin.ru/structure/president/authority/mercy (nata o6paweHus: 08.07.2020).
2CM.: OTYET 0 YncHEe NPUBMEYEHHBIX K YTONIOBHOM OTBETCTBEHHOCTY 1 BUAAX YTONOBHOIO Haka3aHusi. CBo-
[OHble CTaTUCTUYECKUE CBEAEHMS O COCTOsIHUM cyammocTmn B Poccun 3a 2021 rog, // OdmumanbHein cant Cy-
nebHoro nenaptameHrTa npu BepxosHom Cyae P®. URL: http://cdep.ru/?id=79 (qaTta obpalueHust: 22.06.2022).



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 359

AJOCPOYHOE OCBOBOXAEHWME OT HAKASAHWA

KuM npectynneHuam — 79 252. B 1o xe Bpemsa B 2010 r. HakaszaHune B BMAE nNuULLeHnsa cBobo-
Abl, BKINtoYas NoxmnsHeHHoe nuuweHne ceoboabl, nonyyuno 262 930 yen.! CnenoBaTtenbHo,
CTOUT NPU3HATh, YTO B HACTOSILLMIA MOMEHT Haka3aHue B BUAE pearnbHOro nuueHns ceoboabl
CcTano pexe NpMMeHATbCSA CygaMn, U Tenepb OHO Ha3Ha4YaeTCs, Kak MpaBuio, 3a coBeplLue-
HUE TAXKUX NPECTYNMNEHUN, B CBA3M C 3TUM B UCNPABUTENbHBIX YYPEXAEHNAX KAYECTBEHHO
M3MEHUIICA KOHTUHIEHT NUL, OTObIBaOLLMX HaKa3aHue.

AHann3 CTaTUCTUYECKUX JaHHbIX, KacaloLLUXCH TeX, KTO Nofan XxoaaTancTteo 0 MOMUITOBa-
HUM Ha TeppuTopum Nepmckoro Kkpas, CBUAETENLCTBYET O TOM, YTO 2/3 n1u, o6paTMBLUNXCS C
OAHHbIM 3asiBIEHNEM, — MY>X4MHbI. [1pyn 3TOM MMeeTCsl TEHAEHLUUS K CHUXKEHUIO KONMYecTBa
nogaHHbIX Xo4aTancTB XeHwWwmHamu. Mo coctoaHuio Ha 1 aHBapsa 2022 r. B CNpaBUTENbHbIX
KONOHUAX U KonoHusax-noceneHnax NYOCUH Poccun no MNepmckoMy kpak coaepkanocb
1617 xeHWWuH?. M TonbKo 8 U3 HUX BOCMOMb30Ban1ch NpaBoM nogayu xogarancTea o nomu-
nosaHun B 2021 r., XOTs Ha TeppuTOopuUKn NepMCKOro Kpast UMEOTCS XXEHCKME ucnpasuTenbHble
konoHwuu, Hanpumep OKY NK-32 'YOCUH Poccun no Nepmckomy Kpato, B KOTOPOW HAXOASATCS
XEHLUMHBbI, paHee OTObIBaBLUME Haka3aHve B BuAe nuwieHunsa csoboabl. BepoaTHo, ykasaH-
Hbl€ OCYXXOEHHbIE XXEHLLMHbI MO ObITb NPUTOBOPEHDI K NTMLLEHMIO CBOOOALI HA ANUTENbHbIN
CPOK, 1 UM uenecoobpasHo 6b110 66l 0OpaTUTBLCS C MPOLUEHNEM O MOMUoBaHuK (puc. 1).

BonbLyto YacTb nuL, obpallaroLmxcsa 3a NoOMUIoBaHNEM, COCTaBUIIN Te, KTO AOCTUT 3pe-
noro Bo3pacta (puc. 2). lNpn aTom 3a nocnegHue 4 roga TONbKO OAUH HECOBEpPLUEHHOMNET-
HUI BOCNOMNb30Bancs npaBsom Ha obpatieHue k MNpeanageHty PP 3a nommnosaHuem. Takoe
MarneHbKoe KONMYecTBO X04aTalcTB, NOAAHHbIX HECOBEPLUEHHONETHUMU OCYXOEHHbLIMMU,
MOXXHO OOBACHUTL 0COBEHHOCTbLIO HAa3Ha4YeHUs1 Haka3aHusl HECOBEpPLUEHHONETHNM. Mcxoas
13 rnosoxeHus 4. 6 cT. 88 YronosHoro kogekca Poccuiickon denepaumm HakasaHue B BUae
nuweHunsa cesobobl He Ha3Ha4YaeTCsl HECOBEPLUEHHONETHUM OCYXOEHHbIM, COBEPLUNBLLMM
BrnepBble NpecTynneHns HebonbLLION Unu cpeaHen TaKecTn B Bo3pacTe Ao 16 net, a Takxe
OoCTanbHbIM HECOBEPLLUEHHONIETHUM OCYXXAEHHbIM, COBEPLUMBLUUM BMEPBbIE NPECTYNNEHNS
HebonbLwon TsxkecTn. CnegoBaTenbHO, B MecTax NMWEHMSIX CBOBOAbI HAXOA4SATCS HECOBEP-
LUEHHONETHME, KaK NPaBuo, COBEPLUUBLLNE TSXKKME N 0COBO TSHKKME NPECTYNNEHUS U OCY-
XAEHHbIE HA JOCTATOYHO ANUTENbHbIE CPOKM NMweHnsa cesoboabl. C yyeTom aTOro, otobiBas
HakasaHue, NoAPOCTKM OOCTUraloT COBEpPLLUEHHONETUS Yepes 2—3 roga nocrie CoBepLUEHUS
NPecTynineHns, a HEKOTOpbIE U paHblle, U 0OpaLalnTCca C Xoa4aTakcTBOM O MOMUITOBAHUN,
Oyayum yxxe COBEPLUEHHOMNETHUMM.

lMpoaHanu3npyem coCTaB nuu, NOAAKLWMX XxogaTancTea O MOMUITOBAHNN: Yalle BCEro ¢
OaHHbIM 3aaBreHmMeM obpalLaoTcsa oCcyXaeHHble 3a yOUnCTBo, Ha BTOPOM MecTe — nuua, ocy-
XOEHHble 3a COBEpPLUEHWNE NMPECTYNNEHN NPOTUB COOCTBEHHOCTU, HA TPETLEM — OCYXAEHHLIE
3a HEe3aKOHHbIN 060pOT HApKOTKKOB (puc. 3). [Npun aToM MMeeTCa TEHAEHUMUS K YBENMYEHNIO
yucna xogaTtancTB O MOMUITOBAHMM NMLaMm1, KOTOpble COBEPLLUIIN NHbIE HEPACNPOCTPaHEH-
Hble npecTtynnenus. Tak, B 2018 r. gons NodaHHbIX X04aTancTB O NOMUIOBAHUM NULLAMMU,
OCYXAEHHbIMU MO NHbIM CTaTbAM YronosHoro kogekca P®, coctasnana 21,21 %, a B 2021 r.
OaHHbIN NokasaTenb yBenuuuncsa 0o 42,86 %.

" Cm.: OTyeT 0 BMAax HakasaHus No Haumbonee TSHXKKOMY npecTynneHuto (6e3 yyeTta CrioxeHus))
CBoOaHble cTaTUCTUYECKUE CBEAEHUS 0 COCTOossHUM cyanmocTn B Poccum 3a 2010 rog // OcpmunanbHbii
cant CynebHoro genaptameHTa npu BepxosHom Cyae P®. URL: http://cdep.ru/?id=79 (gaTa obpalue-
Hus: 22.06.2022).

2 Cm.: XapakTtepuctuka YNC MNpukambs.
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Puc. 2. laHHble 0 BO3pacTe OCyXAEHHbIX, NOAaBLUMX XoA4aTancTea
0 NMOMWUNOBaHUKN Ha TeppuTopum Nepmckoro kpas

Kpome Toro, umeeTcs TEHOAEHUNS K CHVXKEHWIO KONUYecTBa NoAaHHbIX XogaTancTs nuua-
MU, paHee CyAMMbIMW 3a COBEpLUEHHOe npecTynnexue (puc. 4). Tak, B 2018 r. AaHHbIN NoKa-
3atenb gocturan 63,6 %, a B 2021 r. oH ymeHbLlmMncsa o 57,14 %. BeposiTHO, 3TO cBSA3aHO C
TeM, 4YTo cornacHo n. 4 NMonoxeHns «O nopsiike pacCMOTPEHMA Xo04aTacTB O MOMUITOBAHUU
B Poccuiickon ®eaepaunmy» akT NOMUIOBaHWS, Kak MpaBuio, He NPMMeHSeTCA K nMuam: a) co-
BEPLUMBLUUM YMBbILLIIEHHOE NPECTYNIEHME B NePUO Ha3Ha4YEeHHOro CyAamMmn UCNbITaTeNbLHOro
CpoKa YyronoBHOro ocyaeHusi; 6) 3noCTHO HapyLUaLWMM YyCTaHOBIEHHbIN NOpSA0K OTObIBa-

" [laHHble, NpuBeAeHHble B Tabnuuax ctatby, Nnomy4deHbl B pesynbtate 0606LeHns maTtepmnanos
aeatenbHocTM Komuccum no BonpocamM noMunoBaHusi Ha Tepputopum Mepmckoro kpas
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Puc. 3. [laHHble 0 NPeCTYNNEHNAX, COBEPLUEHHbIX NMLamMu,
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u O6u.|,ee KONMMYECTBO NOoAaHHbLIX XonaTtancts O NOMUIOBaHUK
m KonuyecTBo paHee cyaUMbIX Nuy,

Puc. 4. Obuee KONMYecTBO NUL, NOAAaBLLMX XO4aTalncTsa O MOMUIOBaHUN,
KOTOpble paHee Obinu cyanmbl

HUA HAaKa3aHU4; B) paHee ocBobOXaaBLUMMCSH OT OTObIBaHUSI HaKa3aHUS YCINOBHO-O40OCPOYHO;
F) KOTOPbIM paHee npon3sogunacb 3aMmeHa HasHa4eHHOro cyaamMmm HakasaHusa BGonee MArknm
HakKa3aHneM 1 KOTOpble CHOBa CoBepLUMInN NpecTynrieHne; p,) K KOTOPbIM paHee NPpUMeHANNCb
aKTbl 06 aMHUCTUU U (I/I.I'II/I) aKTbl NOMMNoBaHuA. B Cuny 3Toro BEpOoATHOCTb NONTOXUTEITbHOIo
peweHuna I'Ipe3vuJ,eHTa P® B OTHOLWEHMN 3TMX NNL, O4EeHb Mana.

OTmeTuMm, 4TO BCE XogaTtancrea OCYXOEeHHbIX pacCMaTpmnBarTCA KOMWUCCHEN B yCTaHOB-
NNeHHble 3aKOHO4aTeTbCTBOM CPOKMU.
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TpaaAnUMOHHO NpU PAaCCMOTPEHUN XO4ATANCTB OCYXAEHHbBIX O NOMUIOBaHUW BO3HUKAET
npobnema co3aBUCUMOCTN N CAMOCTOATENBHOCTU NMPUHUMAEMBbIX PELUEHUN KOMUCCUEN MO
BOMpocamM NOMWUITOBaHMs, rnaeson cybbekta Poccunckon depepaumm n MNMpesngeHtom PO,
Hackornbko 06s3aTenbHbl NPOMEXYTOUHbIE PELLEHNS, CBA3AaHHbIE C MPUMEHEHMEM aKTa Mo-
MUII0BaHUS NN OTKIOHEHNEM xodaTancrea ans lNpesmageHta PO?

B 2018, 2020 rr., y4nTbiBasi NMMYHOCTb OCYXAEHHbIX, TAXECTb COBEPLUEHHbIX UMW npe-
CTYNNEeHun, NoBeAeHNe B UCNPABUTENBHON KONTOHUN, YNeHbl KOMUCCUN HE pEKOMEeHO0BaNm
NPUMEHATb akT MOMMUIOBAHUSA HU K KOMY U3 Te€X, KTO Nofan Xo4aTtancTBo O MOMUIIOBaHUN.
B 2019 r. komuccus pekomeHgoBana, a rybepHartop lNepmckoro kpas nogaepxan npume-
HUTb NomunosaHue K 4 (6,2 %) nuuam, ns Hux B otHoweHun 1 (1,5 %) — ocsoboxaeHne ot
AanbHenwero oTobiBaHWst HakasaHus, B oTHoweHun 3 (4,6 %) — cokpalleHne cpoka Haka3a-
HUA. YneHbl KOMUCCUWN HE PEKOMEHO0BaNN NPUMEHATb akT noMmunoBaHus K 61 (93,6 %) ocy-
XOEHHOMY, noJaBLlemMy xogaTtancTao o nomunosaHun. B 2021 r. YyneHbl KOMUCCUM BbIHECTN
peKoOMeHOaLMI0 He NPUMEHSITE akT NOMUoBaHus no 41 xogaTtancTey, Nno 1 xogaTancrey o
NOMUNOBAHUM KOMUCCUEN PEKOMEHAOBAHO COKPATUTh CPOK HaKa3aHWus.

3a nocrnegHue 5 neT U3 BCex Nu, KOTOpbIM kKoMUccuen n rybepHatopom Nepmckoro kpas
peKkomMeHOoBaHO ObINO yOOBMETBOPUTL XO0A4ATalCTBO O MOMUITOBAHUN, TONIbKO O4HOMY OCY-
XaeHHomy Npe3ngeHT PP BbIHEC NONOXUTENBHOE peLleHe O MOMUIIOBaHMM B BUAE COKpa-
LLIeHMS cpoKa nuiieHns ceoboabl Ao 6 net'. Tak, 1 aHBaps 2016 r. 1. B xoae ccopbl, COnpo-
BOXJaKLEeNca Apakon ¢ My>XeM, HaxoAMBLUMMCS B COCTOSIHUM anKOronbHOro OnbsiHEHUS,
obBMNa NnaTkoM LLEK MyXa, NexaBLUero Ha KpoBaTtu, 3aTaHyna nnaTtok u yaepxmeana Ha
Lee 4O Tex Nop, MOKa OH He NOTepssi Co3HaHWe, He nepecTan AblwaTb U nogaBaTb NPU3HAKK
Xu3Hu. CoasumB LWEO MyXa nnaTkom, 1. npuymHmMna notepneBLLEMY TENTECHbIE MOBPEXAEHNS,
KOTOpble Bbl3Bany acUKCUIO U MOBIEKNN HACTyNfeHne cMepTu Ha mecTe. [1oHAB, 4TO co-
BepLuuna youncteo, . no3BoHMMa CbiHy, U TOT, NpMexas, Bbi3aBan nonuuuto. 3 asHeapsa 2016 T.
. nobpoBonbHO Hanucana Y1cTocepaeyHoe npmaHaHme. MoTMBOM coBepLueHnst youncTea
SABUNNCb HENPUASHEHHbIE OTHOLUEHUS K MOTEPMEBLLEMY, BO3HUKLLME HE TOMbKO B pe3ynbTa-
Te NPOTMBONPABHOIO NOBEAEHMWS NOTEPMNEBLLErO B J€Hb COBEPLLUEHUS MPECTYMNNEHMUS, HO U B
cuny ANUTENbHOM MCUXOTPaBMUPYHOLLEN CUTyaLMmM Ha NMOYBE CUCTEMATUYECKNX KOH(DINKTOB
B ceMmbe [1. Komuccus, nogaepxumeas xogatanctso [1., yunTeiBana, 4to y Hee OTCyTCTBOBa-
N CygMMOCTU B NMPOLUSIOM, YTO ee NpecTynfieHne COBEPLUEHO B OTBET HA NPOTMBOMNPAaBHLIE
OencTBus NoTepnesLUero U BCneacTBMe ANUTENbHOW NCUXOTPaBMUPYOLLEN CUTyaLnmn B ce-
Mb€, CBSA3aHHOM C ero NoBegeHMeM, KpoMme TOro, Obinn y4TeHbl YACTOCEPAEYHOE packasiHe B
cofestHHOM, OTObITME 6oree NONMOBMHbLI CPOKA HaKa3aHWs, NONOXUTENbHAA XapakTepucTmnka
npu oTObITUMN Haka3aHus, NoggepKaHne xogaTancTaa 0 NOMUIIOBAHNUN aaMUHUCTPaLMEN UC-
NpPaBUTENLHOIO yYpEeXAeHUs, UMEIOLLMECH YCOBMSA A5 counanbHom agantaumm. Kommccus
GOnbLUIMHCTBOM rOfIOCOB NOAAEepPXKana Xo4aTancTBoO OCY>KAEHHON, PEKOMEH0BAB COKPaTUTb
CpOK Haka3daHusa Ha 1 roa. NogyepkHeMm, 4To Npe3naeHT PO nogaepxan peleHne KOMMCcCum,
COKpaTuB HakasaHue B Buae nuweHunsa ceobodpl ¢ 7 4o 6 net. Takum obpasom, NonoxmTernb-
Hble peLleHns KOMUCCUKM NO BONpocamM NOMUNoBaHns B 6ONbLIMHCTBE CriydaeB He nNpesano-
naratT NpUMeHeHne akTa nomunoBaHus NpesngeHTom PO Kk ocyXaeHHOMY.

Hy>XHO OTMEeTUTb, YTO M oTpULaTENbHbIE PELLEHNS KOMUCCUM, KOr4a XO4aTancTBO OCy-
XOEHHOro He NopdepXuBaeTCsl Ha ypoBHe cybbekTa, He ABNAKTCA 0b6a3aTenbHbIMK ANs

"Cm.: O nomunosaHuu MnetHesol P.M. : Yka3 MpeasungeHTa Poc. deaepauun ot 14 cheBpans 2020 .
Ne 128. URL: http://publication.pravo.gov.ru/Document/View/0001202002140047 (nata obpalieHus:
09.06.2022).
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Mpe3ngeHTa PO. Tak, npy paccMoTpeHun xogaTancTtea rpaxxgaHkm A., 1935 roga poxaeHus,
KoMUCCUA 6ONbLUMHCTBOM rofi0OCOB OTKIIOHUIA XO4aTanCTBO O MOMUITOBaHUN, KOTOPOE Bbinio
nofaaHo en B 2018 r. Komuccumsa npu NpuHATUM peLLeHnsa ncxoguna u3 HecKosbkux (pakTos.
Bo-nepBbiX, yuuTbiBanacb TSXeCTb COBEpLUEHHOro npectynnenus. Tak, 26 anpensa 2015 r.
A., Haxo4sICb B COCTOSIHUM arikorofbHOro OMbsIHEHUS!, B COOCTBEHHOM KBapTUpe B XO4E CCO-
pbl C coxuTenem [, kKoTopas BO3HUKMA NOCHe pacnuTuUs CNMPTHbLIX HAaNUTKOB, TONKHYMa ero,
a nocrne Toro, Kak OH ynar, yMbILIIEHHO, N3 JINYHbIX HEMNPUASHEHHBIX OTHOLLEHWI, C LIENbto
ybunctea HaHecna AepeBsHHbIM MOMEHOM, B3ATbIM Ha MECTe MPOUCLUECTBUS, HE MEHee
YyeTblpex yaapoB Mo rofioBe v no Teny nexawero Ha nony I OT Nnony4YeHHbIX NOBPEXAEHUI
(OTKpbITON YepenHOo-MO3roBon TpaBMbl C NeperoMaMn cBoa U OCHOBaHUA Yyepena) notep-
neswwun . ckoHYyancsa Ha mecTte. Bo-BTopbIX, ObINO 06paLleHO BHUMaHWE Ha NIMYHOCTb OCY-
XOEHHON (OTpuuaTenbHasa XxapakTepucTuka Bo BpeMs OTObIBAHUSA HakasaHusi, coumanbHas
ornacHocTb). Tak, No npeacTaBneHHon xapakTepuctuke ®KY Kri-26 ONY-1 Oy X[ ryeCmH
Poccun no MNepMckomy kpato rpaxkgaHke A. CBOMCTBEHHbI CBOEBOSME, MOBbILIEHHAst Tpe-
6oBaTenbHOCTL K APYrUM, packpenoLleHHoe noeBeaeHue, becLepeMoHHble 4ENCTBUSA U Bbl-
ckasbiBaHus. OTBETCTBEHHOCTb 3a HEMPUSATHbIE COBLITUSA, MPOUCXOASALLINE C HEW, CKITOHHA
BO3naratb Ha gpyrux. YMEpeHHO arpeccuBHasi, obnagaeT onpeaerieHHbIM YecTontobm-
eMm. CnocobHa ynpaenaTb cBoMMu amoumamMu. OTHOLWEHWE K aAMUHUCTPaLUn 1 ee Tpe-
6oBaHnAM yBaxuTenbHoe. MeponpuaTust BocnuTaTeNbHOro xapaktepa nocewana 6es
NPUHYXOEHUS, OTHOCUIAchk K HAM MONOXUTENbHO, Aenana ans cebs npaBurbHbIE BbIBO-
abl. NoggepxuBana perynspHy CBA3b C CbIHOM MOCPEeACTBOM TenedOHHbIX NEPeroso-
POB ¥ ANUTENbHbIX CBMAAHWIA. BUHY B COBEpPLUEHHOM NpecTynieHnn npmusHana YyacTUYHO.
K onnayvBaemoMy Tpyay He MpuBrieYeHa, Tak Kak sBnAnacb NeHCUOHEPKOM MO CTapoCTy.
YyacTtus B paboTtax no 6rnaroycTpoicTBYy He NpMHMMana B CUsly BO3pacTa U COCTOsIHMSA 3[0-
poBbS. B-TpeTbux, yuntbiBannucb MHEHNE afMUHUCTPALUM UCNIPABUTENBHbLIX YYPEXOEHUN U
OTObITEIN CPOK HakasaHus ocyxaeHHon. OTMETMM, YTO paHee Xo4aTancTBO O MOMMUIIOBAHUN
A. yxe paccmatpuBanocb lNpesngeHTom PP 1 6bino oTknoHeHo'. Mpu noBTOopHOM 06pa-
LLIEHMM 32 MOMUITOBAHUEM, HECMOTPS Ha OTKIIOHEHNE KOMUCCUEN NPOCLObI O MOMUIIOBaHMM
rpaxkgaHkn A., Ykasom lNpesnaeHTta PP ot 20 mas 2019 r. Ne 230 oHa 6bina noMmunoBaHa u
ocBoboxaeHa oT fanbHewnLwero oTbbiBaHWsS HakasaHus B BUAe nueHuns cesobobl.

Takum obpasom, nogyepkHem eLle pas, uTo lNpe3ngeHT PP He orpaHnyeH pelueHnem Ko-
MMWUCCUI, AN HEr0 OHO HOCUT pekoMeHAaTenbHbIi xapakTep. CnegoBaTternbHO, OTKIIOHEHWE
xoJaTancTBa OCYXOEHHOro O MOMUITOBAHUN KOMUCCUEN NMOO rnaBov CyObekTa He MOXeT
npegpeLllatb OKOHYaTENbHY Ccyab0y NpoLIeHns Niuua 0 MOMUIIOBAHUN.

[locTaTo4HO MHTEpPECHbIM NpeacTaBnseTca Bonpoc 06 0606LweHnn 06CcToATENLCTB, KOTO-
pble YYMTbIBAOTCS KOMUCCUEN MPU MPUHATUM PELLEHUS O NMOMUOBAHUN OCY>XAEHHOr0. B n. 21
nonoxeHunsa «O nopsgke paccMoOTpeHus xogaTancTe o nomunoBaHun B Poccuinckon depe-
pauun», yTBepXaeHHoro ykasom lNMpesngeHta P® ot 14 gekabpsa 2020 r. Ne 787, yctaHOBEH
psg 00CTOATENLCTB, KOTOPbLIE AOMMKHbI MPUHMMATLCSt BO BHUMaHME NMpu pacCMOTPEHUMN XO-
AaTancrtea 0 NOMUIIOBaHMK. B 4acTHOCTU, K HUM OTHOCATCS:

a) XxapakTep v cTeneHb o6LEeCTBEHHOW ONAaCHOCTU COBEPLUEHHOIO NPECTYNNEHUS;

©0) noBefeHne oCy>XAEHHOIo BO BpeMs OTObIBaHNSA UMW MCMOMHEHWS HaKa3aHus;

B) CPOK OTOLITOro (MCNOMHEHHOr0) HaKa3aHus;

' Cm.: CoobLyeHne kKommccum no Bonpocam NoMunoBaHust Ha Tepputopum KypraHckoi obnactu ot
15.08.2016 Ne 51 (ony6nvkoBaHo He 6bINo).
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r) coBepLLEHME OCY>XKAEHHbBIM NPECTYNMNEeHNs B Nepmuo Ha3Ha4eHHOro Cy10M uUcCnbiTaTenb-
HOro CpoKa YCNTOBHOIO OCYXAEHUS;

[) NpMMeHeHne paHee B OTHOLLEHWM OCYXXAEHHOro akta 06 amHUCTUK, akTa NOMUNOBaHUSA
WIN YCINOBHO-4OCPOYHOrO OCBOOOXAEHNS OT OTObIBAHMS Haka3aHus;

€) BO3MeLLleHne maTepumanbHoro yuepba, NPUYNHEHHOTO NPeCTYNNeHneM;

X) AaHHbIE O JIMYHOCTU OCYXOEHHOrO: COCTOSAHNE 3[40POBbS, KONIMYECTBO CYAUMOCTEN,
ceMenHoe NonoxeHne, BO3pacT, BO3MOXHOCTb pecoLumanu3aimy,;

3) obpalleHus 0 NMOMUIIOBaHNKN, NOCTYNUBLUME OT POACTBEHHUKOB, aflBOKATOB OCYXXAEH-
HbIX, NPeAcTaBUTENEN 0OLECTBEHHbBIX OpraHM3auuni, a Takxke oT UHbIX NnL;

1) MHEHMS MTOTEPNEBLUNX U X POACTBEHHMKOB OTHOCUTEITbHO BO3MOXXHOCTM NMOMUIIOBAHUS;

K) Apyrue cyLlecTBeHHbIe 151 paCCMOTPEHUs XoaaTancTea 0 NOMUNOBaHUN 06CTOATENbCTBA.

K opyrmm cyliecTBeHHbIM dhakTopam AN pacCMOTPEHNS XogaTancTea O NOMUITOBaAHUM
ncxoas U3 aHanvsa MatepmarnoB Jena MOXHO OTHECTU, HanpuMep, YNCTOCepaeYHOe packa-
sIHNE B COAESAHHOM; MPU3HAaHNE BUHbI; MHEHUE agMUHUCTPaLNN MCNPaBUTENBHOIO yupexae-
HUSA, rae oTObIBaeT HakasaHWe OCYXXAEHHbIN; COBEpLUEHNE NPECTYNNeHss B OTBET Ha Npo-
TUBOMpPAaBHLIE AENCTBUSA NOTEPNEBLUErO U BCeaCTBUE ONMTENBbHON NCUXOTPaBMUPYIOLLEN
cuTyauuun B ceMbe, CBA3aHHOM C ero NoBeAeHNeM; U3MEHEHME peXnMa OTObITUA Haka3aHus
Ha 6onee MArKUM UM CTPOTUIA BUA; HANM4YMe Ha WXKOMBEHUM POOHbIX UM HEPOOHbIX HECO-
BEPLUEHHONETHNX AETEN, HE UMEIOLLMNX MHBIX ONM3KMX POACTBEHHNKOB, CMOCOBOHbLIX 3aHATLCS
NX BOCMUTaHNEM; BO3MOXHOCTb COXPaHEeHUs ceMbM 1 0becneyeHuns geTam Haanexallero po-
ONTENbCKOro yxo4a v BOCNUTaHWS; OTCYTCTBME NOCTAHOBKM Ha NpodunakTU4ecKne y4eTbl B
npaBoOOXpPaHUTENbHbIE OpraHbl; BbICOKast akTUBHOCTb Y MHULMATMBHOCTb, HALLENEHHOCTb Ha
nosly4yeHme nosiHoro cpeaHero obpasoBaHus u paaa pabounx cneumansHOCTEN; Hannune umy-
wecTBa Ha Tepputopum Poccurickon ®epgepaunm (B OTHOLLEHNN MHOCTPAHHOIO rpaXkgaHuHa).

Takum 06pasom, MCHepnbIBaKOLLIETO NepPeYHss 06CTOATENBLCTB, KOTOPbIE MOTYT ObITh NPUHATbI
BO BHMMaHMWE 4YrieHaMn KOMUCCUU, HET.

OAanH 13 AUCKYCCUMOHHBIX BONPOCOB, KOTOPbLIN NOAHUMAaETCH B NnTepaType, CBA3aH C BO3-
MOXXHOCTbO MOMMMOBATL NINLO, HE MPU3HAaBLLEE CBOEN BMHbI, HE packasiBLUEECs] B COAESH-
HoMm. Hanpumep, W. J1. Maporynoea cuynMTaeT, YTO NOMWUSIOBAHMIO MOXET noAnexaTb nuuo,
0CO3HaBLUee 00LLECTBEHHYO ONACHOCTb COBEPLLEHHOIO UM NPECTYNIEHNS N pacKkasiBLLeecs
B ero cosepueHun [2, c. 43]. AHanorudHon no3uumn npuagepxmpatotca B. B. CkonnHueBa,
n C. H. NMoHomapeB. OHu nuwyT: «[loM1noBaHuto, Ha HaLl B3rnsid, MOXeT Noanexarb Nuo,
0co3HaBLUee 00LLeCTBEHHY0 ONACHOCTb COBEPLLEHHOIO UM NPECTYNNEHNS U packasBLLeecs
B ero coBeplueHuu. lNpoweHne nuua, He NPU3HAaBLLIErO CBOEW BMHbLI B COBEPLUEHMM MPECTY-
nneHusl, NpeacTaBnseTcs HENPaBOMEPHbIM, NMOCKOIbKY NPaBOHAaPYLUUTENb MOXET ObITb He
COrnaceH ¢ NpuBIIEYEHNEM €O K YrONTIOBHOW OTBETCTBEHHOCTU, U TOrAa TONbKO Cy4 BnpaBe
paccMoTpeTb 3TOT BOMNPOC MO CyLLecTBY, NMOO He xenaeT BCTaTb Ha NyTb UCMpaBreHns u
packasHus B cogesHHoM» [3, c. 283].

Mcxopsa us aHanusa AencTBYIOLLEro 3aKkoHOAATENbCTBA, Mbl NPUXOAUM K BbIBOAY O TOM,
UYTO NPU3HAHWE BUHbI NN packasiHue B COOESHHOM He BCEeraa MOXET OblTb 06CTOSATENLCTBOM,
NPensiTCTBYOLMM NPUMEHEHUIO akTa nomunoBaHusi. Bo-nepsbix, MonoxeHnem o nopsiake
paccMOTpeHUs xogaTancte o nomunoBaHun B Poccurckon ®epgepaunm He npeaycMoTpeHO
yCIroBMe O NPU3HaHWM BUHbI B COBEPLUEHHOM MPECTYNieHnn ocyxaeHHbiM. bonee Toro, B
4. 3—4 cT1. 184 YronoBHoO-MUCNONMHUTENBHOrO Kogekca Poccuinckon degepaumnm 3akpenneHa
npoueaypa nomunoBaHus 6e3 xogaTtanctaa oCy>XAEHHOIro Ha OCHOBaHMK 3aknioyeHu Bepxos-
Horo Cypa Poccuiickon ®epepaunn n leHepanbHon npokypatypbl Poccurickon degepaumn.
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B-TpeTbux, NnpakTMka npuMeHeHUss NOMUNOBaHUA 3HaeT cnyyawu, korga lNpesnaeHT PO yaos-
neTBOPUI X04aTanCcTBO NPOCALLENO O MOMUITOBAHUUN OCY>XAEHHOIO MPU YaCTUYHOM NPU3HaHUN
BUHbI, @ Takxe 1 6e3 xogaTanctea nvua o nomunosaHun'. Mo aToMy NnosoAy cnpaBeginBo
nuweTt A. B. EnuHcknin: «lomunoBaHune, 6yayyumn aktom Mmunocepans, bnarogesHnem, MoxeT
OCYLLEeCTBNATLCS B TOM Yncne 6e3 npocbbbl OCYXAEHHOIO 1 AaXe NPOTUB €ro XenaHus; aTum
€ro npaea He HapyLlalTCsl U JOCTOMHCTBO HE yMarnseTcd, NOCKOMbKY NOMUIIOBaHME, Kak u
NPUroBop, XOTS U CBSAA3aHO C NOCNEeACTBUAMU NPECTYNHOro NoOBeAeHNa BUHOBHOIO Nuua, He
MOXeT CTaBUTbCS B 3@aBUCUMOCTb OT ero sBonuy [4, c. 21].

OT1x0as 0T 3aKoHOAAaTENbHbLIX NONTOXEHNN O BO3MOXHOCTN NOMUNOBaHWSA Nuua 6e3 npusHa-
HUS CBOEN BMHbI U paccyxaasi Ha hunocockyo TeMy 0 NpoLLeHUK, nonaraem, YtTo NpusHaHne
BUHbI, packasHue B COAEsIHHOM BCe e JOMKHO UrpaTb onpeaensioLLyto posfb B BO3MOXHOCTU
NOMMWMOBaHUS, TaK Kak rmaBHO 3aa4ver yronoBHOMoO 1 YyrosiloBHO-UCMNOTHUTENbHOrO Npasa siB-
ngaeTca ucnpasneHne nuua, CoBepLUUBLLIErO NPECTYNNEHNA. A UICNPaBUTLCS, Ha HaLl B3rnsia, 6e3
0CO3HaHNA CBOEro NPoTUBOMNPABHOIO NoBeAeHNA HEBO3MOXHO. Kpome Toro, obLwmnin nopsaok
obpalleHusa ¢ xogaTtaincTBOM O NOMUMIOBaHUKU NpeanonaraeT nuyHoe obpalleHne ocyxaeH-
HOro, KOTOpbIN, Hagescb Ha ero npoleHune MNMpeanaeHTom PO, AomKeH «M3BMHUTLCA» 3a CBOE
NPOTUBOMNpPAaBHOE NOBEAEHME B NPOLUNOM, NPU3HATbL BUHY U NpMBECTU PaKTbl, CBUOETENLCTBY-
oLLMe O ero UcnpaBneHnn paHee UCTEYEHN CpoKa, Ha3HAYEHHOMO CyOM.

B 3akntoyeHue xoTenocb 66l OTMETUTL, YTO CYLLECTBYIOLME B KaXXAOM perMoHe KoMuc-
CUK No Bonpocam NOMUIOBaHWs NpoaernbiBaloT OrpoOMHY0 paboTy, aHann3anpys obctoaTernb-
CTBa, KOTOpble MOryT CBMAETENbCTBOBATL O HEOBXOAMMOCTU NPUMEHEHNSA K OCYXAEHHOMY
CHUCXOXAeHUs n noMmunoBaHus. Pewenus MNpesnaeHta PP no Bonpocam nomMmnoBaHuUs He
3aBUCAT OT MHEHUS pernoHarnbHbIX KOMUCCUN, CO3AaHHbIX Ha TEPPUTOPUN KaKaoro cyob-
ekta P®, n rnaBbl cybbekta. Kpome TOro, npMsHaHue BUHbI UKW packasiHne B CO4EsIHHOM
no OenCTBYHOLEMY POCCUACKOMY 3aKOHOA4ATENbCTBY HE MOXET CNYXUTb 06CTOATENBCTBOM,
NPenaTCTBYOLWNM NPUMEHEHUIO K OCYXXAEHHOMY noMmunoBaHus MNpesngeHtom PO. BmecTte ¢
TeM NpeacTaBnsaeTCs, YTO NPU3HaAHME BUHbI, packasiHne B COAESHHOM BCe e OOSMKHO urpaTtb
onpeaensaioLyo posib Npy NOMUNOBaHNUN.
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Abstract. The result of the study was data on the periods when prisoners, convicts
are working out ways to counter the investigator, the investigator. The influence of the
environment during the stay of a person in a pre-trial detention facility, a room functioning
in a pre-trial detention facility, while serving a sentence in a correctional institution on the
formation of counteraction to the investigation is indicated. Empirical data and plots of
crimes are presented, in which preliminary preparation for countering the investigation
is clearly expressed.
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[na paccnegoBaHnst NPecTynNeHnn, paspaboTkn MeTOAUK U OTAENbHbLIX PpEKOMEHOALMNA
MMEIOT 3HaYeHME JaHHble O NPOTUBOAENCTBUN fO3HaBaTenNto, cnegosatento [1, ¢. 5-6]. Ycta-
HOBJIEHO, YTO YPOBEHb MPOTMBOAENCTBUS 3aBMCUT OT CMMIOYEHHOCTM NPECTYMHOW rpynnbl,
CBOMCTB JINYHOCTM NTIMAEPOB NPECTYMHON cpeAbl, NPOTUBOMNPABHOIO ONbITa, CTENEHM CriedoBa-
HUS «BOPOBCKOW naeonorum» [2, c. 51-52]. NpotusogencTaue paccnefoBaHuo NpecTynneHni,
COBEPLUEHHbIX N1l amMu, OTObIBaAOLLMMN HaKka3aHMe B BUAE nuwieHnsa ceoboapl, oTnnyaeTcs
OT aHarnorM4yHoOM NPOTMBOMNPABHON AEeATENBHOCTU B 0ObIYHbIX ycrnoBusax. OTaenbHbIe aBToOPbI
COOTHOCST €ro C 3Tanamu yrofloBHOro Cyaonpon3BOACTBa (BblAensasi NepBbIi 3Tan — 40 BO3-
OyXXAeHuns yronoBHOro Aena; BTOPOW — Npu NpoM3BOACTBE NpeaBapuUTeNbHOro paccrnenosa-
HUS; TPETUN — NPYU PacCMOTPEHMM YrONoBHOro Aena B cyge [3, ¢. 3—18]), a y oCy>KAEeHHbIX 1
nogroToBKa, ¥ MPOTUBOAENCTBME HAYNHAKOTCH 3HAYUTENBHO paHbLLE.

OcHoBbIBasicb Ha JOBepUTENbHbIX 6ecefax ¢ OCY>KAEHHbIMU, ONpocax HavyanbCTBYOLErO
coctaBa Y (UTY), npakTuke paccrnegoBaHus npecTynneHnin, CoBepLUEHHbIX OCYXAEHHbIMU,
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OTObLIBAKOLWMMM HaKasdaHMe B MecTax NnuweHns cBoboabl, Mbl BblAENUNN YeTbipe nepuoaa,
KOTOpble BKMOYaT B cebs pa3HO0OpasHyo MOArOTOBKY K MPOTMBOMNPABHON OEATENBHOCTY,
roe cnocobbl NPOTMBOAENCTBUSA paccrneoBaHUI0 3aHMMaoT ocoboe MecTo.

MepBbii nepuog — npebbiBaHue B criegctBeHHOM nsonatope (CM30), nomeweHnm, QyHK-
LMOHUpYIOLWEM B pexume cneacteseHHoro msonatopa (MPPCU), Bo BpemMst UCNOMHEHUS
Mepbl NpeceyeHns B BUAE 3aknoyeHns nog ctpaxy [4]. NpoaymbiBaHMe NnpoTMBOLENCTBUSA
paccrnefoBaHuio B 9TOT Nepuo HanpaBneHo Ha xenaHne MakCuMarnbHO MUHUMU3NPOBATL
HakasaHue K BKIo4aeT B cebs peanbHble AencTBusa nogcnencteeHHoro. OHu 6asnpytoTcsa
Ha pasHOHanpaBneHHbIX KOHCYNbTaUnax U cCoOBeTax afBoKaTa: Kak 060MTK oTaenbHbIe npa-
BOBbIE MOMOXEHWS, MCMOMb30BaTh KOMM3MN 3aKOHOA4ATENbCTBA ANA NMNYHbIX LEren; Kakme
nokasaHus gaBaTb, YTO HY)KHO OnpoBepraTtb, B TOM YUCIE C UCMOSNb30BaHMEM NOXKHbIX CBE-
OEHWI; B KAKNX CNeACTBEHHbIX AENCTBUAX (MPUMEHUTENBHO K JaHHOMY paccnegoBaHuio) He
HY>XHO MPUHUMAaTb y4acTue; kak BecTu cebst Ha OYHbIX CTaBKax.

3HauyuTenbHa posb B NOSYYEHUN 3HAHUIM O MPOTMBOLENCTBUMN paccrefoBaHnIo cokamep-
HUKOB, C KOTOPbLIMM YAarnocb yCTAaHOBUTb JOBEPUTESbHbIE OTHOLWEHMSI. OHU pacckasbiBaloT,
Kak cobcTBEHHOE NoBeaeHNe, AeNCTBUS APYIMX 3aK0YeHHbIX CMocobCTBOBANM NPOTUBOAEN-
CTBMIO 1 B UTOTE MO3BOSUIN UCKITOYNTL N3 06BMHEHMS 3NM304bI MPECTYNHON AeATENbHOCTY,
KOTOpble BMEHANNCHL criegoBaterneM. [Nogpo6Ho (C cO6CTBEHHBIMY KOMMEHTaPUAMMU) OO BACHS-
I0T, Kak BeCTu cebsl BO BpeMsi NpoBeeHUs CreACTBEHHbIX AENCTBUN, Kakne JoKka3aTenbcTBa
cnepyet 06s3aTeNbHO OTBEpraTh, YTO HEO6XOAUMO NPOTUBOMOCTABMSATh, B KAKMX CUTYaLMSIX
OTKa3blBaTbCA OT Jayu NoKaszaHun, obpallaoT BHUMaHWe Ha Cnocobbl YHUUTOXEHUS CreoB
NpecTynneHns, BeleCTBEHHbIX AoKa3aTenbCcTB. [ony4yeHHble coBeTbl NogpobHo obeyxaa-
t0TCH, 6epyTcsa Ha BOOPYXeHUEe (B OTAENbHbIX CrydYasX peanus3ylTcs HENoCPeACTBEHHO Ha
NPOBOANMOM B OTHOLLEHUWN UX paccnefoBaHnn UM 3aNOMUHAOTCS Ha BCAKUIA CnyYan), 4To-
Obl MOXHO ObINIO Mcnonb3oBaTth NM6B0 B AanbHenweM ob6cyauTb C APYrMMN 3aKMOYEHHbBIMNA,
ocyxgeHHbimu [5, c. 290-292].

PaznunyHble coBeThbl «ObliBanbIX OCYXAEHHbLIX» OTHOCSTCS K TaKMM cnocobam npoTuBoaem-
CTBMS paccnefoBaHuio, Kak U3bATME OTAENbHbIX NPoLecCyaribHbIX AOKYMEHTOB U3 MaTepu-
anoB YrornoBHOro Aena BO BPEMSA O3HAKOMITEHUS C HAMU U BbICTPOE YHUUTOXEHUE, YTOObI
cneposarerb He ycnen aTo npeaoTBpatuTb. lNpakTuka 6orata cambiMu OpUrMHanNbHbIMKN CIy-
yasmu. Tak, obBuHsiemble I 1 b., Haxoasck B nomeweHnn kamepbl CU30, ¢ uenbio Bocnpe-
NATCTBOBAHUSA OCYLLECTBIIEHUIO MPaBOCYANsSt U MPOM3BOACTBY NpeaBapuTENbHOIO paccrne-
A0BaHMSA YHUUTOXUNKU NyTeM coxxkeHus Lenbin Tom (Ne 6) yronosHoro gena Ne 60-2015-35
B OTHOWeEHUM [, MOXULLEHHOro M Xe B cnegcTBeHHoM kabuHeTe CU30 y crnegoBartens A.
(yronosHoe geno Ne 90-2017-122 Bo3byxaeHo 19 aHuBaps 2017 r. cnegcTBEHHBIM OTAENOM
no CoBeTCKOMY palnoHy I. YnaH-Yae CrneacTtBeHHoOro ynpaenenns CnegcTBeHHOro KomuteTta
Poccuiickon depgepaunm no Pecnybnuke bBypatus).

B opyrom cnyyae npu npoBeAeHUN OMHOW CTaBKK B crieacTBeHHOM kabnHeTe CU30 06-
BUHsIEMbI C. caMOBOJSILHO B35S CO CTOSa NPOTOKOS SIBKU C MOBMHHOW, CMSN €ro, oTnpasun B
pOT u cTan xeBaTb. B pedynsrate yHUYTOXMMA NpoLeccyanbHbIn JOKYMEHT 6€3 BO3MOXHOCTM
NOSTHOrO UMM YacTMYHOrO ero BoccTaHoBneHus (yronosHoe aeno Ne 7905060 Bo3byxaeHO
3 aBrycta 2017 r. JIEHMHCKUM MEXPaNOHHbIM CIleACTBEHHbIM oTAenoM no r. Yce CnencrBeH-
Horo ynpasneHus CneacteeHHoOro komuteta Poccuinckon ®epepauum no Pecnybnuke baww-
kopTocTaH). Ewe pas otmetum, 4to nogobHoe NnoBeaeHME He peaKoCTb U OHO KyNbTUBUPYET-
CS B Kpyrax ocy>XAeHHbIX. [1ns 3TOro oHv NpuayMbiBatoT pasnnyHbie YoBKW, YTOObI OTBMEYb
cnepoBaTens u He3aMeTHO HapyLNTb LLEeNOCTHOCTL (MyTeM pa3pbiBa) AOKYMEHTA, MU3MEHUTb
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rpacpmnyeckyto pasbopymBOCTb TEKCTA, M3bSATb U3 fienia COOTBETCTBYIOLLMIA AOKYMEHT, pacno-
pPAOUTBCS UM MPUMEHUTENBbHO K KOHKPETHOW CUMTyauunw.

BTopon nepmnop HauMHaeTca ¢ MOMeHTa NpubbITNA B UCNpaBUTENbHOE yupexaeHue [6].
OnuTtensHoe BpemMs OTObIBaHMS HaKa3aHUs, OKPY>KeHWe NnL, KOTOpble COBEPLLMIM pa3nuny-
Hble NPeCTYNNeHNs 1 No-pasHoOMy BeNn cebs BO BpeMs paccrnefoBaHus, HENOCPEACTBEH-
HOoe O6LLeHre C HUMM NPeoCTaBMsT Maccy BO3MOXHOCTEN st oOMeHa OnbITOM, peLIeHus
(B 0OAMHOYKY U rpyNMnown) «3agad no NPOTUBOAENCTBUIO paccrnenoBaHuio». Hawm goseputens-
Hble OOLLEHMS C OCY>KAEHHBIMW MOKA3bIBAIOT, YTO 3HAYMTENBHOE KONMYECTBO CUTYaLNA MHTEpP-
npeTupyeTcsl pacckaszynkamm (HO OT 3TOrO OHM He TEPSIOT CBOEW pearnlbHOCTU) C BHECEHUEM
B HUX ONpeferieHHbIX KOPPEKTUBOB, JOMbICIINBaHMS. BO3MOXHOCTb 0OLLEHUS OCY>KAEHHbIX
mMexay coboi, Macca BpeMeHM NO3BONSAIOT «obKaTbiBaTb» Criydan NPoTUBOAENCTBUS pac-
criegoBaHuIo K, Taknm obpasom, cryxaTt cBoero poga obyyatrowen nporpammon. OcobeHHO
nogaaetcsl TakoMy obydeHno MonogekHas cTpaTa, KOTOPYH COCTaBMAT Tak HasbiBaeMble
B 30Hax MauaHbl. OHM camble NOABWXKHbIE, Be3decylue, B NogaBnsoWemM GOMnbLIMHCTBE
MMerLmne oTpuuaTenbHy0 HanpaBneHHoCTb. [peacTaBuTeny gaHHOM cTpaTbl BNUTLIBAKOT
«BOPOBCKYI0 MAEOMOrMo» Kak rybka (C BbICOKMM YyBCTBOM pOMaHTU3Ma, He yTpyxaas cebs
aHanM3oM M NepeoCMbICITMBAHUEM), BEPAT B HEE HA CTO MPOLIEHTOB U FOTOBLI Ha CoBepLUe-
HWE pas3nn4YHbIX NpaBoHapyLeHun [7, c. 187-188].

B paccmaTtprBaeMeiit nepno HepeaKo OCYLLECTBNAETCS NOAroTOBKa K COBEPLUEHWIO Npe-
CTynneHus (B 3aBUCMMOCTM OT BUAa pexxuma MY, cnoXmnBLINXcs Tpaguumin oCy>KAeHHbIN BCeraa
OOJMKEH ObITb rOTOB NOCTOSATH 3@ CBOK YECTb U JOCTOMHCTBO, B HYXXHbLI MOMEHT AaTb OTNOP
obunpgynkam), koTopasi BKItovaeT B cebs cnocobbl COBEPLLUEHNS U NPOTUBOAENCTBUS paccrie-
O0BaHu1I0. 3TO MOXET ObITb N3rOTOBIEHNE OPYAUSI TPECTYMNEHMS, M0 COKPbITUE B YKPOMHOM
MecTe 00 ONpeAeneHHoro MoMmeHTa. B ogHOM ncnpaBuTensHOM yupexaeHnm ocyxaeHHbin K.,
peLlmrB OTOMCTUTL 3@ OCKOpPOeHne, BbiCka3aHHOE B €ro agpec OCyXAeHHbIM 1., n3rotosmn B
NPeCcCOBOM LieXy 3aTOYKY M3 MeTann4yeckoro nucra tonwuHon 3 mm. Opygme npecTynieHus
pasmMecTui Mexay LWBammn TeNon KypTku (TENOrPenkn) C NeBO CTOPOHLI M HOCUIT Er0 OKOSO
4 mecsueB, BbiObMpas ygobHyo cuTyauuio Anst HAHECEHUS CMEPTENBLHOIo yaapa ooMaunKy.

MHorga noaroTtoBka k COBEPLUEHUIO MPECTYNIEHMS MPOXOAUT BO B3aMMOCBS3aHHOM eaun-
HOM, TLWAaTeNbHO CKPLIBAEMOM OT APYIMX OCY>XAEHHbIX KOMMIIEKCE MPOAYMaHHbIX AEACTBUN.
OHu oxBaTbiBalOT BpEMS OT CaMOro HaMepeHUs COBEPLUNTL NPECTYNeHNe onpeaeneHHbIM
cnocoboM (Kak NpaBuo, 3TO OTHOCUTCH K pacnpOCTPaHEHHOW KaTeropumn npectynieHnun —
NPOTUB JINYHOCTN) A0 YHUUTOXEHUS CNEedOB U AaXe HaMe4YeHHON xXepTBbl. B 0603Ha4YeHHbIN
nepvog nHcopmauus o NPOTUBOAENCTBUM paccreJoBaHMIO MPECTYNIEHMS, KOTOPOE BXOANT
B HAMEPEHUS! OCY>KOEHHOr0, COpa3mMepseTCs CoO BCEMU NapameTpamMun U yCTOSIMU, CYLLLECTBY-
HOLLMMK B KONIOHUN. 34€Cb NOTEHUManNbHbIA NPECTYMHWK U3yyaeT ee UHppacTpyKTypy:

1) >kunyto 30Hy (xapakTep pasMeLLEHNsI OCYXXAEHHbIX N0 OTPsiAaM, JTIoKanbHble y4acTKu, Npo-
MYCKHOWN PEXMM, MOMELLIEHUS 4119 XPaHEHWS NINYHbIX BELLEW, CAHUTapHbIE 1 ObITOBbLIE MOMELLEHUSI);

2) NpON3BOACTBEHHYIO 30HY (Lexa, NOMeLLeHUs AN nepeoaeBaHunsi, QyLIeBbIe, XapakTep
BbIMyCKaeMon NpoayKunn, 4OCTaBKY Cbipbs, rpaduk paboTbl (CMEHHOCTb), CNOCOObLI CkNagun-
poBaHWsi U OTMPaBKM rOTOBOW NPOAYKLNNY);

3) nepumeTp NY 1 0cobeHHOCTUN ero oxpaHbl, MecTa pacnonioXeHUs N xapakTep UCMonb-
3yeMblIX TEXHUYECKUX CPpeacTB omKcaLmMm U KOHTPOnS;

4) 6aHHO-NpaYveyYHbI KOMMIIEKC, ONOK NUTaHWNS, NOMELLEeHNe NSt NPOBEAEHUS KYNbTYPHO-
BOCMNUTATENbHbIX MEPOMNPUSATUIA, LLKOIY, NpodeCccuoHarnbHoe yunnuLle, MeacaH4yacTb, 60rb-
Huuy [8, c. 95-98].
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Bo Bcex cnyyasax ocoboe BHUMaHue yaenseTcs BbIACHEHUIO CUCTEMbI BUAEOHabNoaeH s,
NMPOMYCKHOIO pexumMa, OTHOLIEHWS Ha4yanbCTBYIOLEro CocTaBa K UCMOSTHEHUIO CnyXebHoro
pernameHTa KaTeropum oCyXAeHHbIX, OTBETCTBEHHbIX 3@ NPOX0OA OCYXAEHHbIX (BbIX0A) M3
XXWUINOWN B NPON3BOACTBEHHYIO 30HY.

Tak, ocy>XaeHHbIN 3., HaXOAALLNNCS B HENPUASHEHHBIX OTHOLUEHUSAX C OCYXXAEHHbIM M. 1
roToBSACb PUINYECKN YHUHTOXUTb €ro, n3bpan cneayoLwmn cnocob coBepLUEeHNS 1 Nocreayto-
LLIero COKpbITUS NpecTynneHns. 3apaHee 3aroToBUI KAHUCTPY € 6EH3MHOM, BbiIGpan MOMEHT,
korga M. 3awen B kKNagoBKy (B kKa4eCTBe KOTOPOW CryXura 4yacTb MeTanM4eckon umcrep-
Hbl), 3aKpbln €e CHapyXxu. 3atem, ybeamBLUUCE, YTO 3@ HUM HUKTO He HabngaeT, cxoaun 3a
GEH3UHOM, BbINWM €ro BHYTPb KNagoBKW, NOCIE Yero OTHEC KaHMUCTPY B YKPOMHOE MECTO,
YOOCTOBEPUICS, YTO HUKTO ero 4eNCTBUSA He BUAEN, BEPHYICS K KnagoBke, noaxer 6eH3unH
N TakMM 0Opa3oM YHUYTOXWUIT NOTEPNEBLLErO U criedbl NPECTYNNEHNS.

B aToT nepuopg 6yayLime cybbekTbl NPeCcTynneHnn NpoayMbiBaloT UHCLIEHUPOBKU, MaKCcu-
MarnbHO NpaBgonogo6HO MO3BONAKLWME NPeacTaBUTb HAaCTYyNMBLUME NOCNEACTBUS Kak pe-
3ynbTaT HECYACTHOrO criyvas, ecTeCTBEHHOro cobbiTusa nmbo cyuumaa noctpagaswero. Mo
MHeHuto coTpygHukoB YUC, ocyxaeHHble B 48,4 % criy4aeB CKIMOHHbI MHCLLEHMPOBATb Cyu-
uma noctpagasLuero, B 35,7 % — HecyacTHbIV cny4van unm eCTecTBeHHyo cmepTb [9, c. 282].
B nomeleHnn kamepbl ncuxmnaTtpudeckoro otaeneHunss CU30 B netne Obin o6Hapy»XeH Tpyn
obsuHsemoro K. CokamepHuku B. n [1. He cMornun nosicHnTb 06CTOATENBCTBA NPOUCLLECTBUSA,
COCnaBLINCb, YTO B 3TO Bpems cnanv. OgHako B npouecce cygebHo-MeanumnHCKoro ncene-
posaHusa Tpyna K. 6bino ycTaHOBMEHO, YTO CMepTb NocrneaHero Hactynuna ot acqukcum
B pe3ynbTaTe 3aKpbITOW TYMOW TpaBMbl LWEW, NPEeAnoNoXUTENbHO OT PyK (YronloBHOE Aerno
Ne 290535 Bo3byxxaeHo15 mapta 2011 r. CneactBeHHbIM oTAenomM no KanmHUHCKOMY panony
r. CaHkT-lNeTepbypra MaBHOro cnegcTBeHHoro ynpaeneHmst CnegcrBeHHoOro kommreta Poc-
cunckon ®egepaunu no r. CaHkT-MNMeTepbypry).

MmeloT mecTo criyyam, Korga npoayMbelBaeTcs onpegeneHHas nereHaa nnbo ocyXaeHHbIN
no NerkoMbICIAN0 BOCNPUATUS MHOPpMaLIMM BBOAUTCA B 3abnyxaeHue 1 cam, He nogo3pesas,
co3faeT yCcroBus Ans Tparmdecknx nocrneacTBun. Tak, K ocyxxgeHHomy J1. (TpuHagnexawemy
K rpynnupoBKe oTpuLaTenbHON HanpaBneHHOCTH), OTObIBalOLLEMY Haka3aHue B NoMeLLeHUn
wrpadHoro nsonatopa (LUN30), nomecTunn ocyxaeHHoro l1., npuHagnexawiero K Apyron
cTtpaTte. Mexay J1. u I. paHee 6bifT MEXMNUYHOCTHBLIN KOHITUKT, NepePOCLLMIA B BbiCKa3blBa-
HUSA ockopbneHuit. J1. ¢ uenbto NuweHns xu3Hn . pacckasan o TOM, YTO paHee, Npu NHCLe-
HUPOBKE CynumMaa, OCy>XAeHHbIX NepeBoaunun B MeacaH4acTb. [1. B BeuepHee Bpems caenan
NeTo U3 HATOK, KOHLbI KOTOPOI 3aKpenui 3a apmaTypy, NpefHa3Ha4YeHHY0 A5 KpenneHus
anekTpuyeckoro nragoHa, NOCTaBUB HOMM Ha Kpaw yXXe 3akpensieHHOro Ans oTXo4a KO CHY
cnarnbHoro Mecta. [locne BbINONHEHUA Taknx AencTBun J1. BMECTO Bbl30Ba AEXYPHOro no
LLUNBO koHTponepa cTonkHyn Horu [, ¢ kpas MeTannmMyecKkoro kapkaca kposaTtu. Taknum ob-
pa3som, 1. ocTtancs BuceTb B neTne, a J1. ner 4o ytpa cnatb Ha CBO KPOBaTb.

TpeTun nepuoj NPoaYyMbIBAHNSA U OCYLLECTBINEHNA NPOTUBOLAENCTBUSA paccnefoBaHUIO Ha-
YMHaAEeTCH C MOMeHTa coBepLueHnd npectynneHmns B Y (mony4eHns 4OMKHOCTHBIMU NMLaMu
YWNC coobLieHnsa o npecTynneHnm) 40 NPUHATUS NPOLLECCYanbHOIO peLleHns o Bo30yKaeHnn
yronosHoro gena. Ocy>xaeHHble N3 CO6CTBEHHOIO OMNbiTa U NPOTUBOMPABHOW AEATENBHOCTH
OpYrux 3HaT, YTO CaMble aKTMBHblIE Mepbl cneayeT NpMHMUMaTb B TOT Nepuop, Korga elle
He BO3Oy>xAeHO yronoBHoe gerno. [1oTom, «korga HaBanvMBalTCs onepa u CneacTBeHHble
OpraHbl, kKorga MHOroe CTaHOBUTCS OYEBUOHBLIM», MPUHMMATL MEpPbI MO NPOTUBOAENCTBUIO
3Ha4MTenbHO cnoxHee. OTco4a MX YCTaHOBKA HA HEMEAJIEHHOE YHUYTOXEHNE Npexae Bce-
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ro MmaTepuanbHO-(PUKCUPOBaHHbIX OTOBpaXkeHni 0gHMX OO BLEKTOB Ha MOBEPXHOCTU APYTUX.
Wx gokasaTenbCTBEHHOE 3HAYEHME XOPOLLO N3BECTHO NULiAaM, KOTOPbIE paHee CoBepLLany npe-
CTYNNEHNS, NOSTOMY MaTepuarnbHble 06beKTbl, Ha KOTOPLIX MOTMN OCTaTbCst MUKPOOOBEKTDI
nnbo crneabl MHOrO MPOUCXOXAEHUS (CITHOHA, KPOBb), 0OBbEKThI (JTMYHbIE BELLM, OKYPKHN), KOTOPLIE
MOTYT UCMOSb30BaTbCS B KAYECTBE BELLECTBEHHbIX 40KA3aTENbLCTB, MOANEXKAT YHUHTOXEHMNIO.

[nsa ycnewHoro npoTMBOAENCTBMA paccnefoBaHMIo NPECTYMHUKM U X BNn3Koe oKpyxe-
HUe 3Ha4YMTENbHOE BHUMaHWe yaoenstoT BO3AEeNCTBUIO Ha noTepneBllero (beceabl, NCMXo-
norn4yeckoe fasrieHune, yrposbl n3nyeckon pacnpasbl, obellaHns nepegadn pasnmyHoro
BO3Harpa)xaeHusi), 4Tobbl OH gan nokasaHusi 6e3 NpegMeTHON HanpaBNEeHHOCTU Ha npe-
cTynHuka. CnegyeT cka3aTb, YTO B OTAEMbHbIX ClyYasax 3TO AeraloT OCYXXAEHHbIe N3 Yynucna
«BOPOBCKNX aBTOPUTETOBY, 3aMHTEPECOBAHHbLIE B COXPaHEHUN KBOPOBCKOTO» YKIaAa XU3Hu,
HO He MMeloL e HEeNOCPEACTBEHHOIO OTHOLLIEHWS K COBEPLUEHHOMY MPECTYMIEHMIO, a TaKXe
K MPECTYNHUKY U NoTepnesLLeMy.

AHanoruyHasi paboTa BegeTcs CO CBMAETENSAMMU, UM JAETCA yCTaHOBKa Ha Jady JTOXKHbIX
nokasaHui Unu NokasaHuin onpeaeneHHoro cogepxaHms NMbo Ha oTkas OT CBUAETENbCTBO-
BaHus. OcyxxaeHHbin H., cogepxawmiica B LUN30O, HaHeCc MHOXECTBO yaapoB pykamu Mo
ronoBe M ApYrum 4acTsm Tena AeXYPHOMY MOMOLLHMKY HayarnbHWKa KONOHUKU (YrofioBHOE
aeno Ne 115192 Bo3byxaeHo 22 HosA6psa 2016 r. cnegCTBEHHBIM OTAENOM MO JIEHUHCKOMY
panoHy r. Yebokcapbl CneacteeHHoro ynpasneHus CneacteseHHOro kommteta Poccunckon
depepaumm no Yyeawckon Pecnybnuke) K., npuunHue emy dmsmnyeckyto 605nb 1 TenecHole
nospexaeHus. B npouecce paccnegoBaHusi 3TOro NpecTyniieHns B kKa4ecTBe CBMAETENEN
Ha gonpoc 6binu BeidBaHbl M., K. u C. Ho oHM oTkasanuck oT gadn NokasaHui, B pesyrnbrate
6b1nKn Bo3By>xaeHbl yronosHble gena no cT. 308 YK PO (yronosHble gena Ne 107155,107154,
107153 B0o36yxaeHbl 19 aHBapsi 2017 1. cnefCTBEHHbIM OTAENOM Mo JIEHMHCKOMY paiioHy
r. Hebokcapbl CneacteeHHOro ynpasneHus CneacteeHHoro komuteta Poccunckon ®epepa-
uum no Yyeawckon Pecnybnuke). B npouecce paccnegoBaHns yronoBHbIX gen 6birio ycra-
HOBJIEHO, YTO MOTMBOM OTKa3a OT Jauyu NoKa3aHU nocnyxuna 60s3Hb 3a CBOIO XU3Hb BBUAY
pearnbHOM yrpo3bl CO CTOPOHbLI OCY>KAEeHHOro H.

B kayecTBe ONONHUTENBHOrO KOMMEHTapUS criedyeT cka3aTb, YTO NOAOOHLIE Yrpo3bl Kak
3N1eMeHT NPOTMBOAENCTBUSA MOTYT BbICKa3blBaTbCS JEMOHCTPATMBHO B MPUCYTCTBUM OPYIUX
nnL 13 YnMcna cneunanbHOro KOHTUHIEHTA, CBA3bIBAs TaKyo MPOTUBOMPAaBHYI0 AEATENBHOCTb
€ 0683aHHOCTBIO YTUTb THOPEMHbIE YCTAHOBKM, cObntogaTth Tpagvumm, SBRsOLnecs coctas-
HOM YacTblo TIOPEMHOW naeonoruu. MNMpu 9TOM Takoe NOBEAEHWE HUKEM He OcyxaaeTtcs, a
BOCNPUHMMAETCS Kak JOITKHOeE. [lepeydncrieHHble yrposbl, N0 CBUAETENbCTBAM COTPYOHUKOB
YNC, umetot mecto B 97,9 % cnyyaeB. OgHako U3BECTHbI JO3HaBaTensam v crefoBaTtensm
OHM cTaHoBATCA B 42,4 % cny4yaes [9, c. 289].

MHorga gatoTcest ycTaHOBKM OCYXKAEHHBIM, KOTOPbIE HE UMENN OTHOLLEHMS K COBEPLLEHHOMY
NPeCTYNEHNI0, HO AOIMKHbI AaTb NMOKa3aHUs ONpeaenieHHOro CoAepXXaHus 1 HanpaBfeHHO-
CTU. YKasaHHble «CBUAETEN» NOSBMAAIOTCS B NpoLecce paccrneoBaHus He cpasy. IHdop-
MaumMs O HUX BHa4are pacnpoCTpaHseTCs B CPpede OCYXOEHHBIX, a yXXe Yyepe3 NPOMEXYTOK
BPEMEHM OHa CTAHOBUTCS M3BECTHOW OMepaTMBHbLIM YNONTHOMOYEHHbLIM MO pe3ynbTaTam
NpoBeAeHWsi ONepaTUBHO-PO3bICKHBIX MEPOMNPUSATUIA, @ MOTOM (M TO HE BCcerga) — 4OCTOSAHN-
eM cybbekTa paccrnegoBaHus. Kak npaeuno, MHpopmauns Taknx «cBugeTteneny saBnseTcs
«obcTosiTenbHON, 6ornee KOHKPETHOM U OO BEMHOMY, YTO AOIMKHO cTaTb 06BEKTOM 0coboro
BHMMaHWS U HacTopaxuBaTb AO3HaBaTens, crnepgosaTens. Camoe npaBuibHOE AN Takux
ClyyaeB — HemeieHHas NPoBepKa NokasaHWi C MOMOLLbIO OPYTMX CNeACTBEHHbIX AeACTBUM
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(npoBepka NokaszaHWi Ha MecTe) UNu NpeanoXxeHnsa rpadmyeckn NpeacTaBuTb, HaNpPUMep,
MECTO NPOUCLLECTBUS, PacrnofioXeHe y4aCTHUKOB NPECTYNMEeHNs, APYrMX cBUaeTeNen, KoH-
KPEeTHbIX 00BHEKTOB.

C uenbio NPpOTUBOAENCTBUSA paccnefoBaHuo NPECTYMHUKM UNN X BNn3koe OKpyXeHune
BKIOYaloT B npoecc gocynebHoro npon3soacTea (BoO BpeMsi paCCMOTpPEHMs coobLeHns o
NPeCTYNMeHM) OCY>KAEHHOro, KOTOPbIV BbICTYNAaEeT B POSM NvLa, COBEPLUMBLLETO NpecTyne-
Hue (6epeT BMHY Ha cebsl). Takoe NPOTUBOAENCTBUE HE ABNAETCH UCKNIOYUTENbHBIM B UCMpaBn-
TenbHbIX yYpeXaeHunsx, ckopee, Ha06opOoT. 3aMeTUM, YTO B KAYECTBE TAKOBbIX BLICTYMAKT Kak
OCYX[J€eHHble, HabupatoLme «kBOPOBCKON aBTOPUTETY», TaK N NPEeACTaBUTENN HU3LLEN CTpaThbI
(«onyLweHHbIEY, KKPBICATHUKNY, «YydnbbKHUKNY) [10, . 75-77], )Xenawowue CMeHUTb cpeay
obuTaHnsA, N3MEHUTb OTHOLLEHNE OCYXAEHHbIX K cebe, paccuntaTtbCs 3a KapTOYHbIN OONT.

O6 MHTEHCMBHOCTM NMPOTUMBOAENCTBUSA MOXHO CyaAUTb MO AMMUPUYECKUM OaHHbIM, NOMy-
YEHHbIM B NpoLecce n3yyeHus yronosHblx Aen. OHKU yKka3blBalOT Ha TO, YTO OHO B NpoLecce
paccmoTpeHusi CoobLLEHNI O NpecTynneHusaX (Ha npeaBapuTernbHOM 3Tane paccnefoBaHus,
Tak Mbl €ro uMmeHyem) ocyulectensnock B 38,3 % cnyvaes [9, c. 279].

UeTBepTbIN BpEMEHHOW NPOMEXYTOK MPOTUBOAENCTBUS paccriefoBaHNI0 HauYMHaeTCs C
MOMeHTa BO36yXAeHMWs YTONOBHOMo Aena Ao OKOHYaHWs NpeaBapuTenbHOro paccnesoBaHms
(o3HakoMneHMst 0OBMHSIEMOTO U ero 3alWmnTHMKa C MmaTepuanamm yronosHoro gena). Cnoco-
Obl OCNOXHUTBL paccnegoBaHune, B 0603HayeHHoe BpeMa BcTpeyanuch B 40,6 % crnyyaes
[9, c. 279]. B uenom xe no gocygebHoMy Npon3BoACTBY, N0 SMNUPUYECKUM AaHHBIM, MPOTUBO-
OeNncTBMe CO CTOPOHbI yHACTHUKOB YrOflOBHOMO CyAONPON3BOACTBA BbIrNAAEN0 CreayoLmm
obpasom: 19,2 % nogo3peBaemMbix, 0OOBMHAEMbIX AaBanu NokasaHusl, KOTOpble COOTBETCTBO-
Banv 06 bEeKTUBHbBIM JAaHHbIM, MONYYEHHbIM NpU paccrenoBaHum; 54,7 % — coobLianu NoxHbele
CBeOEeHUs, a TakXKe MeHANM Nx B xoae gonpocos; 26,1 % — oTkasbliBanvcb OT Aadu Noka3aHun,
Mcnonb3ys cBOe NpaBo, NnpeaycMoTpeHHoe cT. 51 KoHctutyuum PO; 45,1 % ceugetenen ga-
Banu nokasaHus, COOTBETCTBYOLWME hakTam coBepLueHns npectynnexmnn; 48,4 % —npenoa-
HOCUIM NOXHbIE CBEEHNS, HEOAHOKPATHO MEHAMNN NX (CoaepxaHne nokasaHnn ykasbiBano
Ha UX HEMH(POPMNPOBAHHOCTB); 6,5 % — OTKa3blBaNUCh OT Aayun NOKa3aHWN, UCNOJSb3ys CBOE
npaso, npeaycmoTtpeHHoe cT. 51 KoHcTutyumm P®; 57,7 % nokasaHuUn noTeprneBLUMX OTHO-
cunuck K yucny npasamsblx; 37,1 % Takux nvy gaBanu NOXHbIE MOKa3aHUsA, MEHSANN UX BO
BpeMsi ONPOCOB, 5,2 % — oTka3blBanucb AaBaTb NokasaHus [9, c. 335].

Kak BMOHO M3 NpMBEAEHHbIX AMMUPUYECKUX OaHHbIX, K YACITy pacnpoCTpPaHeHHbIX CMo-
Cco60B NPOTUBOAENCTBUSA paccrefoBaHNI0 OTHOCUTCS hanbcuurkaunsa nokasaHuin pasnmy-
HbIMW yYaCcTHUKaMn gocygebHoro npomM3BoacTBa no yronosHoMy geny. OHa cocTouT B fadve
NOXHbIX MOKa3aHWU, OTKPOBEHHOW U NEPUOANYECKON UX 3aMeHe, ¢ 0bbsiCHEHMEM onpefe-
NeHHbIMM 06CTOATENBCTBAMM (BCMOMUHAHWEM TOSMBKO OTAENbHbBIX (PakToB, CONOCTaBNEHNEM
CBOEro BOCNpuATUS ¢ 06CTaHOBKOM MeCTa NPOUCLLECTBUS, NITIOXOW BUAUMOCTbIO, CrbILLUMMO-
CTblO OTAENbHbIX hpas).

Cneuunduyecknm cnocobom NPOTUBOAENCTBUSA ABNSETCA LaHTaxX. B ycnosusax ucnpasu-
TenbHbIX YYPEXAEHUIN OH BCTPEYaeTCH 3HA4YMTENbHO Yalle, YeM B OObIYHbIX YCOBUAX. 3aKpbl-
TOCTb TEPPUTOPUN N OCOBEHHOCTM CBOMCTB JIMYHOCTU 3HAYUTESbHOMO KONUYECTBA SINLLEHHbIX
cB0o6oA bl 0OYCNOBNMBAIOT NX MHTEPEC K MEPCOHAaNbHbIM AaHHbIM 03HABATENS, CriefoBaTens.
YTo KacaeTcsa onepaTuBHbLIX YNOMTHOMOYEHHbIX, OPYrUX OOMMKHOCTHBIX NUL, agMUHUCTPaUnn
WY, To ocyxaeHHble 3HalT 0 HUX (06pa3oBaHMe, MECTO XUTENbCTBO, CEMENHOE MOSIOXEHME,
OTHOLLEHME B ceMbe) «bonblue, Yem OHY camm 0 cebex. B mecTtax nuweHns csoboabl o6MeH
nHpopMaumen, obcyxaeHne NpodeccMoHarbHbIX, STUMECKMX, TMYHbIX KAYeCTB AO3HaBaTeNs,
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crniegoBartens, onepaTUBHOIO YNONHOMOYEHHOIO, OCYLLIECTBSOLLErO CONPOBOXAEHME pac-
cnepoBaHus, — uanbneHHas Tema ans pasrosopa. OHa oTKpbITa AN 06cyXaeHus, B aTUX
BGecenax 3akNOYEHHbIE, OCY>KAEHHbIE HEe BOATCS OblTb HaKa3aHHbIMU CBOMM e COOOLLECTBOM
3a NcKaxxeHue nepepaBaembix cBegeHun. NogobHoe obcyxaeHne Apyrux NULLIEHHbIX CBO-
6okl cyMTaeTca HeAOMYCTUMbIM, OCODEHHO eCnn 3TO OTHOCUTCS K NMLAM BbICLLEN CTpaThl.
Mcxopsa ns aToro pacnpocTpaHeHne KOMNPOMETUPYHOLLNX NN KIEBETHUYECKMX CBEAEHUI B
OTHOLLEeHMM cyOBbEKTOB paccnefoBaHus, npeacraButTenen agMMHUCTpaLUKN gaxe nooLlps-
eTcsa. [luckpeanTaumsi COTpyaHMKa agMUHUCTPaLUN, BOBNEYEHHOIO paHee OCY>KAEHHbIMU B
NPOTUBOMNPAaBHYIO AEATENbHOCTb, OCYLLIECTBIISIETCA B NOPSAKE BELLEN, «coavyay npeacraBu-
Tens HavanbcTByoLero coctaBa YMC cumtaetcsa HapaboTkon «aBToputetar. VicknwouyeHue
MOTyT COCTaBMATb Clly4Yau, Korga Takon npeAcTaBuUTENb agMUHUCTPAaLMM COCTOUT B CBSI3M C
nuaepamu NpecTynHol cpeabl U BbINOMHSET Porb «40porn»', obecnevmBas 4OCTaBKYy B 30HY
(1 13 30HbI) MHOPMaLMK, CIMPTHBIX HAMUTKOB, HAPKOTUYECKNX CPEACTB.

lMpakTuka nokasbiBaeT, YTO MCKpeaMTaLUnsa MoxXeT COCTOATb U B cnefytowem. OcyxaeH-
HbI BbISICHAET HOMEpP MOBUNBHOro TenedoHa COTPYAHUKA, MPUHUMALOLLEro y4YacTme B pac-
criegoBaHum (onepaTMBHOIO NoAapasneneHns nnu nogpasgeneHna 6e3onacHocTy), a Takxe
dakT Hann4umsa 6aHKOBCKOW KapThbl, MPUBSA3aHHOW K AaHHOMY HoMepy. MponsBoguT 3aumcne-
Hue aeHexHbix cpeacTtB (20—50 Thic. py6.) Ha CHET U OQHOBPEMEHHO HanpaBnsaeT xanoby B
npokypaTypy. B )xanobe ykasbiBaloTCs NOXHbIE CBEAEHMSA O TOM, YTO COTPYAHMK YYPEXOEHNS
BbIMOran AeHexHble CpeacTBa Yy OCYXAEHHOro noA Npeanorom npekpalleHns cogencTansg
paccnenoBaHuto. o Takon xanobe NpoBOAATCA MHOTOUYUCIIEHHbIE MPOBEPOYHbLIE MEPOMNPU-
ATUS, OCyLLeCTBIIiIEMble nogpasaenieHmem cob¢cTBeHHon 6e3onacHocTu. COTPYAHNK BMECTO
BbIMOJTHEHUS CMYXXeOHOro pernaMeHTa BblHYXXAEH JaBaTb Pa3fMyHble 0O bACHEHUS, YTO CO3-
4aeT HEPBO3HOCTb 1 HEYBEPEHHOCTL B 3aBTpaLIHEM AHe. [1pakTnka nogobHbIX dhanbcudu-
Kauui NokasbiBaeT, YTO faXe B TEX Cry4vasix, Korga cCoTpyAHUK yUpeXaeHUs CBOEBPEMEHHO
BbISIBUN HEOBOCHOBAHHOE NONOfHeHne cobCTBEHHOrO cyeTa u obpaTunca B nogpasgeneqme
cobcTBeHHOM 6e30NacHOCTU UK K pyKOBOACTBY MY, 3TO He cnacarno ero ot NpOBEPOYHbIX Me-
ponpuaTuii. B nnuHon 6ecene cotpygHukmn YNC, nonasume B nogobHy0 cUTyauuio, oTMevanu,
YTO NOMMMO KOfoccarbHOW TpaTbl BDEMEHW, HEPBOB, MPOBEPKY (Jaxe NPy NOMNOXUTENBHOM
OIS COTPYAHMKA Ucxoae) NoapbiBaeTcs B CAMOM COTPYOHUKE HACTPOWM Ha JarnbHENLLYIO aK-
TUBHYIO M MHULMATUBHYIO paboTy B LY.

B HekoTOpbIX cnyyasix NpOTMBOAENCTBME pacCreoBaHUI0 OKa3bliBalOT NpaBo3aLllmTHbIE
1 obLEeCTBEHHbIE OpraHM3aunn, NOXHO OTCTaMBalLWMe NpaBa U 3aKOHHblE NHTEPECHI OCY-
XOEHHbIX.

K TMnm4HbIM cnocobam npoTUBOAENCTBUSA OCY>KAEHHbBIX paccneoBaHnio NPeCcTYNNeHNI,
COBEpPLUEHHBIX B MECTax nueHns cBo6oabl, OTHOCUTCA U 3aTArMBaHME CPOKOB paccreno-
BaHWs. B JononHeHne ykaem Ha CUMYNMpOBaHWUE TsKenNbIX 60ne3Heln, NpensTCTBYHOLNX
y4yacTuio B CrEeACTBEHHbIX U MHbIX MpoLeccyanbHbiX AEACTBUSX. PacnpocTpaHeHo YneHo-
BpeaUTENbLCTBO, MMOoTaHne rBO3Ael, NOXeK, BCKPbITUE BeH, HanpaeneHune xanob. C Takumm
cnocobamu NpOTUBOAENCTBUSA paccrnefoBaHWO NEHUTEHUNApPHbIX NPeCcTynneHnn go3HaBa-
Tenw, cnegoartenu ctankmsanuck B 83,7 % cnyyaes [9, c. 291].

OcyxpeHHbin I1., cogepxalumiicsa B egMHOM nometeHun kamepHoro tuna (EMNKT), He noa-
YUHUIICS 3aKOHHBLIM TPeboBaHNUSIM COTPYLAHMKOB UCNPaBUTENBHOIO yupexaeHus, yaapun T.

" «[Jopora» — cBA3b OCYXAEHHbIX (Yepes npeacTaBuTenel agMMHMcTpaumm MY — HayanbCTByHOLEro
cocTaBa, BOJIbHOHaeMHbIX paboTHMKOB) C agpecamu, pacnosioXkeHHbIMY BHe MY. Mo Heil gocTaBnsioT-
cAl KoppecnoHAeHUUs, MHDopMaLKs, 3anpeLLeHHble NpeamMeTh.
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W NpuuMHUN emy usmyeckyto 6onb B MecTe HaHeceHuns yaapa. [1poKoHCYynbTUMPOBaBLUUCH
C COKaMepHuKamu, oH u3bpan criegyLlyo CXxeMmy NpoTnusogencTeus. locne npuHAaTUA pe-
LeHNsa 0 BO30Y>XAeHUN YrofioBHOrO Aerna Ao npeabsaBrneHns 06BUHUTENBbHOIO 3aKoyYeHus
Hanncan 52 xogaTtancTtea (0 NPUBMEYEeHUN HavanbHNKa OnepaTMBHOIO OTAeNa v psiga apyrux
OOJIKHOCTHbIX NNL, K YTONOBHOW OTBETCTBEHHOCTM 3a NPEBbILLIEHNE AOMKHOCTHbLIX NOSTHOMO-
YUI; O MPUBIIEYEHNN B Ka4YeCTBE CBMAETENEN APYrMX OCY>XAEHHbIX, KOTOpblE HE ABMASMNCH
oYyeBMALAMMN NPOU3OLLEALLErO, HO «MOTNMY» AaTb NOKa3aHUs Mo CyLLEeCTBY; O NPOBEAEHNM OY-
HbIX CTABOK C KaXXabIM COTPYyAHNKOM LY, ABNSAOWMMCS 0O4eBMALEM NHUMOEHTA; 06 yTOYHEHMM
obpasoBaHus, 3aHUMaeMon AOMKHOCTU, MecTa paboTbl COTPYAHMKA yUYpeXOeHUs, KOTOPbIN
ocBuaeTenbcTBOBan notepnesLero T. u hukcupoBan TenecHble NOBPEXAEHNS Ha ero Nuue;
O NpoBepKe NokasaHW BCEX COTPYOAHMKOB Ha NpaBAMBOCTb C MOMOLLIO NCMXOU3NONOorn-
yeckoro nccnegosanus (MPU); o nopyyeHnn NpomM3BOACTBA IKCNEPTM3bI IKCNEPTAM Opyro-
ro cybbekta PO, Tak Kak npeacTaBuTeENN afMUHUCTPaLMM yYpexaeHnsa akobbl «oKka3sbiBanu
OaBreHne» Ha aKcnepTa, NPOXUBAIOLLEro B CyObeKkTe paccnefoBaHus).

Bce xopartaricTBa 6bInv HanucaHbl Ha 6enon Gymare ctaHgapTHOro oopmaTa ¢ UCnonb-
30BaHMEM NMULLYLLINX NPUBOPOB, UMEIOLLNX CUHIOK U KpacHyto nacTy. KpacHbIM LIBETOM Bbl-
Oenanncb «HapyLleHus» AeNCTBYIOLWEro 3akoHo4aTenbCTBa, «40NyLWeHHbIe» agMUHUCTPa-
unen ydpexaeHus nnm cydbbektamu paccnegosarms. O6bem TakmMx xogaTancTs COCTaBIIAN
ot 10 go 50 nucToB. PesynsTaTtoM NpOBEPKN 3TUX XOO4aTalCTB CTano ysennyeHne obbema
YrofioBHOrO Aefna ¢ 0gHOro Toma A0 YeTblpex U Heo4HOKpaTHOe NMPOANIeHne cpoka paccrne-
posaHus. Cam . oT fayum nokasaHUM oTkasancy v BblHyauN 310 caenaTtb o4eBuLa npecrty-
nneHus — ocyxgeHHoro [. MNMpu ero nsonaunm ot 4pyrux oCy>xAeHHbIX NPU3Ban OCY>KAEHHbIX
OoKasaTb NPOTUBOAENCTBUE aAMUHUCTPALUK, B pe3yrbTaTe TPoe OCYXAEHHbIX BCKPbINN BEHbI
Ha npegnneybsax. OcyxaeHHbI 1. Ha MOMEHT COBepLUEHNS MPECTyNeHns 6bin 6 pas cyaum.
B npouecce oTbbiBaHUA Haka3aHun umen 125 B3bickaHui, 155 cyTok nposen B kapLepe, 263 —
B LLUN3O, 7 mecsiueB — B KT, 6 mecsaue — B EMNKT (yronosHoe geno Ne 1/63-2015.

MoaBoast uTor, OTMETUM, YTO OCYXAEHHbIE, K Kakon 6bl CTpaTe OHU HU OTHOCUNUCH, B Lie-
naAX NpoTMBOAENCTBUSA n3bupatoT Ntobble cnocobbl. 34ech y HUX AENCTBYET NPUMHLUMM «MOOOKY
«BOpOBCKasa nageonorusa», nub 6bl MHe ObINO BbIrogHO». CnpaBeanuBOCTY paau cnenyet
CKasaTb, YTO TakOM NMOAXOA, KaK MpaBuiio, He MOANIEXMUT OCY>XOEHUIO B KBOPOBCKOM» cpe-
e, ecnn 9TO UCKMYaeT «npedaTensCcTBO», COTPYAHMYECTBO CO CNeaCcTBMEM, HE CBA3AHO
C nepegayen nHopmauumn, 0 «KCOBEPLLUEHUN NPECTYNNEHNA» NULOM, NPUAEPKNBAOLLUMCS
HeodmuManbHbIX HOpM NoBeaeHus B LY, a Takxke nepegadvy nHgopmalmm, Kotopas agnckpe-
ONTUPYET camy Cpeay U OTAeNbHbIX «BOPOBCKMX aBTOPUTETOBY.

Cn1coK UCTOYHUKOB

1. MNpoTnBOAencTBME paccrneaoBaHUIO NPECTYNNEHMIA U Mepbl MO ero NpeogoneHnio / nog
obuw. pea. b. A. Naepunoea, B. IN. JlaBpoea. M. : KOpanT, 2019. 205 c.

2. NapuH C. b. OcobeHHOCTN NepBOHaYanbHOro atana paccrnenoBaHus NpecTynneHni,
CoBepLIaemMbIX NMaepaMn 1 YreHamMmm opraHn3oBaHHbIX npecTtynHblx rpynn (O B mecTtax
nuweHunsa ceoboabl : AnC. ... KaHA. opug. Hayk. M., 2014. 195 c.

3. Abnokoe H. IN., KHasbkoB A. C. OTanHOCTb Kak MeToa CTPYKTYpMpPOBaHUA NpeaBapu-
TENbHOro cneacTBUA 1 NOBbILLEHWST YPOBHSA ero opraHmsauum // BecTHnk MOCKOBCKOroO yHU-
BepcuteTa. Cep. 11. lNpaso. 2012. Ne 1. C. 3—18.

4. lapmaes tO. I, MNMonukapnos b. A. lNpeogoneHne NnpoTUBOAENCTBUS YTONOBHOMY npe-
CreoBaHuIo B CrieACTBEHHbIX n3onaTopax : MoHorpadmsa. M. : KOpnutuHdopm, 2019. 232 c.



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
376 Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

5. WypyxHos H. I. NMogo3peBaeMble, 06BUHSAEMbIE, cogepxalumecs nog ctpaxen 8 CU30
n NOPCU: xapakTepucTunka, BUabl COBEpPLUAEMbIX NPaBOHApPYLLEHWI 1 npecTtynnexHnn // E.-
pasuinckun puandeckun xxypHan. 2019. Ne 3. C. 290-292.

6. NweHko B. A. MNpoTtnBogencTeme npeaBapuTenbHOMYy paccneoBaHuio B MecTax fnn-
LweHnsa cBoboabl U OCHOBHbIE HanpaBrneHUs ero HenTpanusauum : uc. ... KaHa. pua. Hayk.
M., 2007. 176 c.

7. Tonuk HO. B. «Bop B 3akOHe», UMK 3aKOH «MO NMOHATUAMY (YTONOBHbLIN KOAEKC HE O0M-
XEH nepexoauTb Ha s3blK YrorioBHMKOB) // Poccuninckuii kpuMmmnHonorndeckun sarnsag. 2009.
Ne 4. C. 187—-188.

8. benskos A. B. MeToguka paccnenoBaHus ge3opraHm3aunmn 4esTenbHOCTU yYpexXaeHni,
obecneumnBaroLmx n3onsaumio ot obLecTsa : guc. ... KaHg. ropua. Hayk. Nckos, 2010. 215 c.

9. AkuypuH A. B. TeopeTuyeckne oCHOBbI U NpUKNagHble acnekTbl paccriegoBaHns NeHn-
TEHLMapHbIX NPECTYNNeHnn : guc. ... A-pa opua. Hayk. PasaHb, 2022. 509 c.

10. WypyxHos H. I HecbopmaneHaga guddepeHumnaumnsa B CNpaBUTENbHO-TPYAOBbIX Y4~
pexaeHusx // CoumanbHble nccnegoBarus. 1992, Ne 7. C. 73—-83.

References

1. Gavrilov, B. Ja. & Lavrov, V. P. 2019, Countering the investigation of crimes and measures
to overcome it, Yurayt, Moscow.

2. Larin, S. B. 2014, Features of the initial stage of investigation of crimes committed by
leaders and members of organized criminal groups (organized criminal groups) in places of
detention: PhD thesis (Law), Moscow.

3. Jablokov, N. P. & Knjaz’kov, A. S. 2012, ‘Phasing as a method of structuring the preliminary
investigation and raising the level of its organization’, Bulletin of Moscow University, Series 11,
Law, iss. 1, pp. 3—18.

4. Garmaey, Ju. P. & Polikarpov, B. A. 2019, Overcoming counteraction to criminal prosecution
in pre-trial detention facilities: monograph, Yurlitinform, Moscow.

5. Shuruhnov, N. G. 2019, ‘Suspects, accused persons detained in pre-trial detention centers
and PFRSI: characteristics, types of offenses and crimes committed’, Eurasian Legal Journal,
iss. 3, pp. 290-292.

6. Ishhenko, V. A. 2007, Countering the preliminary investigation in places of deprivation of
liberty and the main directions of its neutralization: PhD thesis (Law), Moscow.

7. Golik, Ju. V. 2009, “Thief in law”, or the law “according to concepts” (the Criminal Code
should not switch to the language of criminals)’, Russian Criminological view, iss. 4, pp. 187-188.

8. Beljakov, A. V. 2010, Methodology of investigation of disorganization of the activities of
institutions providing isolation from society: PhD thesis (Law), Pskov.

9. Akchurin, A. V. 2022, Theoretical foundations and applied aspects of the investigation of
penitentiary crimes: Sc.D thesis (Law), Rjazan'.

10. Shuruhnov, N. G. 1992, ‘Informal differentiation in correctional labor institutions’, Social
Research, iss. 7, pp. 73—83.

MHcpopmauusa 06 aBTopax

A. B. AK4ypUH — JOKTOp IOPUANYECKUX HAyK, OOLIEHT, 3aMeCcTUTENb HavanbHKa akage-
MWW MO Hay4Hon paboTe;

A. C. KHAA3bKOB — JOKTOpP IOPUANYECKUX HAYK, OOLEHT, 3aBeayloLunn kadeapon Kpumm-
HaINMCTUKN IOPUANYECKOTO NHCTUTYTA;



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 377

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

H. I. LypyxHOB — JOKTOp OpuANYECKMX HayK, Npodeccop, BeAyLLMii HayYHbIn coTpya-
HUK (HUW ®CNH Poccun); npodeccop kadenpbl yrofioBHOro npouecca U KpUMUHaNUCTUKN
(Akagemna ®CUH Poccun).

Information about the authors

A. V. Akchurin — Doctor of Law, Associate Professor, Deputy Head of the Academy for
Scientific Work;

A. S. Knjaz’kov — Doctor of Law, Associate Professor, Head of the Department of Criminology;

N. G. Shuruhnov — Doctor of Law, Professor, Leading Researcher; Professor of the
Department of Criminal Procedure and Criminalistics

MpumeyaHue
CopepxaHue ctaTbl COOTBETCTBYET HAay4HOM cneumansHocTy 5.1.4. YronoBHo-NpaBoBbIe
HayKku (fopngudeckune Haykm).

Ctatbsa noctynuna B pegakumto 15.03.2023; ogobpeHa nocne peueHsnpoBaHus 17.07.2023;
npuHaTa k nyénukaunn 21.08.2023.

The article was submitted 15.03.2023; approved after reviewing 17.07.2023; accepted for
publication 21.08.2023.



YeonogHo-ucnonHumernsHoe rpasgo. 2023. T. 18(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
378 Penal law, 2023, vol. 18(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

HayuyHas ctatba
YOK 343.2/.7
doi: 10.33463/2687-122X.2023.18(1-4).3.378-383

COOEPXAHWE N OCOBEHHOCTW ONPEOENEHUA
KPUMUHOOBPAS3YIOLWWEIO NPU3HAKA «CYLWLECTBEHHOE
HAPYLWIEHUA NMPAB U 3BAKOHHbIX MHTEPECOB INPAXXOAH

UM OPFAHU3ALMA NIMBO OXPAHAEMbIX
3AKOHOM MHTEPECOB OBLLUECTBA UITU TOCYOAPCTBA»
(HA NPUMEPE CTATbW 293 YIOJIOBHOI'O KOOEKCA
POCCUNCKOWU ®EOEPALIMN «XANNATHOCTb»)

TatbsiHa UropeBHa Po3oBckas', EneHa BnagumupoBHa EmenbsiHoBa?, Anekceu Bna-
anMmupoBud MeTpsaHuH®

123 CaHkT-lNeTepbyprckan akagemuns CneacTtBeHHoro komuteta Poccuickon deaepauunn,
r. CaHkT-leTepbypr, Poccus

"rozovskaya.ti@skspba.ru

2emelyanova.ev@skspba.ru

3 petryanin@mail.ru

AHHOTauums. B ctaTbe Ha npumepe ctaTbu 293 YronosHoro kogekca Poccuiickon
®Penepaunn «XanaTHOCTb» PaCCMOTPEHO OAHO U3 HanpaBeHU COBPEMEHHOM YronoB-
HOW NOMNUTMKN, MEIOLLIEE CITOXKHOE TEOPETUKO-MNPUKIaaHOe cogepaHue, NoCBSALLEHHOe
YCTaHOBMNEHWIO OPUONYECKN 3HAYUMbIX XapaKTepuUCTUK obLeCcTBEHHO OnacHbIX No-
cneacTBuiA B BUAE CYLLECTBEHHOMO HAapYLLEHMS NPaB U 3aKOHHbIX UHTEPECOB rpaxaaH
NNy opraHm3auni nMbo oxpaHAeMbIX 3aKOHOM MHTepecoB obLLecTBa UNn rocyaapcTsa.
Wcecnepyemas kateropus ABnseTCA OLEHOYHOW, ee yCTaHOBMeHne NPpon3BOAMTCS Kak
B X0[e paccrnefoBaHuWs YrofoBHOro Aena, Tak 1 B xoe cyaebHoro pasbvpartenbCcTaa.
OTme4eHo, YTO C y4eToM MO3MLMIA BbICLIMX CyAebHbIX MHCTAHLMN UMEHHO YPOBEHb
CYLLLECTBEHHOCTM HapyLleHUs MpaB U 3aKOHHbIX MHTEPECOB ABNsieTcA TpebyembiM U
AOCTaTOYHbIM ANS NPU3HaHUA ero KpummnHoobpasywwmm. K cyluecTtBeHHOMY Hapy-
LLUEHMIO NPaB M 3aKOHHbIX UHTEPECOB OTHOCATCS: TSAXKECTb MPUYMHEHHOTO MOPanbHOTO,
hU3nYEeCKoro NnNmn MMyLLLECTBEHHOTO Bpeaa, pasMep U xapakTtep NPpU4MHEHHOro Mmare-
pnansHoro yulepba, cteneHb eCTPYKTUBHOIO BO3AENCTBUA Ha paboTy opraHusauum
1 1. n. [lpoaeMOoHCTpUpoBaHa CNOXHOCTb OTHECEHMS HAaCTYMMBLUUX HeMaTepuanbHbIX
nocrneacTBMmM K NpecTynHon xanatHocTn. O6ocHOBaHa He0Bx0AMMOCTb pa3paboTkm Ux
KayeCTBEHHbIX XapaKTepPUCTUK C MOCNeayoLWMM 3aKpenieHneM B COOTBETCTBYOLLEM
akTe cynebHOoro TonkoBaHus.

KnroueBble crnoBa: xanaTHOCTb, NpaBa, UHTepechl, 0OLecTBO, rocy4apcTBo, Op-
raHv3aums, cyLeCTBEHHOe HapyLleHve, NocneacTeums
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npaB M 3aKOHHbIX UHTEPECOB rpaXkgaH WNu opraHm3auui Nnubo oxpaHsieMbIX 3aKo-
HOM MHTepecoB obLiecTBa MnNu rocygapctea» (Ha npumepe ctatbn 293 YronoBHO-
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THE CONTENT AND FEATURES OF THE DEFINITION
OF THE CRIMINALIZING SIGN “A SIGNIFICANT VIOLATION
OF THE RIGHTS AND LEGITIMATE INTERESTS OF CITIZENS
OR ORGANIZATIONS OR THE LEGALLY PROTECTED
INTERESTS OF SOCIETY OR THE STATE” (BY THE EXAMPLE
OF ARTICLE 293 OF THE CRIMINAL CODE “NEGLIGENCEY»)
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Abstract. Using the example of Article 293 of the Criminal Code of the Russian
Federation «Negligencey, the article considers one of the directions of modern criminal
policy, which has a complex theoretical and applied content devoted to the establishment
of legally significant characteristics of socially dangerous consequences in the form of
a significant violation of the rights and legitimate interests of citizens or organizations
or the legally protected interests of society or the state. The category under study is
assessed, its establishment is carried out both during the investigation of a criminal case
and during the trial. It is noted that, taking into account the positions of the highest judicial
instances, it is the level of materiality of the violation of rights and legitimate interests that
is required and sufficient to recognize it as criminalizing. A significant violation of rights
and legitimate interests includes: the severity of the moral, physical or property damage
caused, the size and nature of the material damage caused, the degree of destructive
impact on the work of organizations, etc. The complexity of attributing the non-material
consequences to criminal negligence has been demonstrated. The necessity of developing
their qualitative characteristics with subsequent consolidation in the relevant act of judicial
interpretation is substantiated.

Keywords: negligence, rights, interests, society, state, organization, material violation,
consequences
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YkasaHHble B gucnosunumm Y. 1 cT. 293 YronosHoro kogekca Poccunckon ®epepauum (YK PO)
nocrneAacTBus B BUAE CyLEeCTBEHHOrO HapyLUEeHNs MpaB U 3aKOHHbIX MHTEPECOB rpaxgaH unm
opraHmsauui nnbo oxpaHAaeMbIX 3aKOHOM MHTEPECOB 00LLeCTBa I roCyAapCcTBa SIBASOTCA
rny6okKo OLEeHOYHbIMU NOHATUAMU. MMpU3HaK «CyLLEeCTBEHHOE HapyLleHne npaB N 3aKOHHbIX
WHTEPECOB rpakaaH unv opraHmsaLmmn nubo oxpaHsaeMbiX 3aKOHOM MHTEPECOB 06LLLeCTBa UK
rocygapcteay (ganee — CyLecTBeHHOE HapyLLEeHNe NpaB U 3aKOHHbIX MHTEPECOB) MOCTOSIHHO
HaxoOMTCs B LEHTpPe BHUMaHUS Kak NpeacTaBuTenein JQOKTPUHbI, Tak U cygebHbIX opraHoB
[1, c. 39-43; 2, c. 57-59; 3, c. 139-142].

B yactHoCTK, B npeambyne k noctaHoBneHuto MNMneHyma BepxosHoro Cyna P® o1 16 ok-
Ts6ps 2009 r. Ne 19 «O cynebHoOM NpakTuke No genam o 3noynotpebrneHnn AoMmKHOCTHBIMA
NMOTHOMOYMSIMM 1 O NPEBbILLEHWNW AOMKHOCTHbIX MOSIHOMOYNIA»!, (hakTUYECKM onpeaerneHa Ta
cdhepa OTHOLLEHUN, NOCAraTenbCTBO Ha KOTOPYHO, MO MHEHUIO rMaBHOro ouLMansHOro nH-
TepnpeTtaTopa, NPsIMO YKa3bIBaeT Ha TOT YPOBEHb CYLLECTBEHHOCTU HAPYLLEHWS NPaB U 3aKOH-
HbIX MIHTEPECOB, KOTOPLIN ABMAETCA 4OCTATOYHBIM AN MPU3HAHWS €ro KPMMUHOOGPAa3YOLLMM.
OT0 OeATenbHOCTb rOCyAapCTBEHHbIX OPraHoB, perfaMeHTMpoBaHHas COOTBETCTBYIOLWLMMY
HOPMAaTUBHbLIMW aKkTamu, CTpagatoLlas OT NPEBbILEHNS MONIHOMOYMIA UK 3roynoTpebneHns
UMM CO CTOPOHbI AOMKHOCTHLIX Nuy. B n. 18 paccmartpmBaemoro noctaHoBneHus MneHym
BepxoBHoro Cyga PO yTouHseT cogepxaHne nccneayemMoro npusHaka, oTHOCS K Hemy dhak-
Thl HAPYLIEHMA NpaB 1 cBOOOA PM3NYECKUX M IOPULANYECKUX ML, YCTAHOBIEHHbIX KaK MEX-
AYHapoOHbIM, Tak U HauMOHamnbHbIM NpaBoM. BMecTe ¢ Tem, KpoMe yCTaHOBNEHUSA CaMOro
dakTa HapyLLleHMs1 OTMEeY€EHHbIX Bbille npas 1 cBobon, BepxosHbii Cya PO obpalyaeT oco-
60€e BHMMaHMe Ha creayoLLyto BO3MOXHYI0 Bapuauuio NocneaCcTBUN: TSXXECTb MPUYMHEHHOTO
MOpanbHOro, PnU3n4eckoro Unm MMyLLLECTBEHHOIO Bpeaa, pasMep U xapakTep NPUYNHEHHOTO
mMaTepuanbHoro yuepba, cteneHb 4eCTPYKTUBHOINO BO3AENCTBUS Ha paboTy opraHmM3aumi.
OTMeTMM, YTO MepeyYeHb Takoro poda oTpuuaTtenbHbIX MOCMEeACTBUIA HE ABNSETCHA ncyep-
NbIBAKOLWMM, YTO JaET NpaBoONPUMEHUTENIO NPaBO Ha UHOUBMAYANbHOE X YCTAHOBMEHMWE U
OLIEHKY B Ka)KJOM KOHKPETHOM Ccriy4ae.

3Ta xe no3uums Gbina nogaepkaHa u 3akpenneHa Bbiclleln cyaebHOoM MHCTaHUMEN B Lie-
nom psge noctaHosneHmn KoHctutyumnoHHoro Cyga P®. Hanpumep, B nocTaHOBREHUM OT
24 mas 2021 r. Ne 21-1 «[No geny o npoBepke KOHCTUTYLIMOHHOCTU YacTu NepBoK ctatbun 293
YronoBHoro kogekca Poccunckon ®egepaunmn B cBA3M € xanobon rpaxgaHuHa P. B. Benu-
YEHKO»? OTMEYEHO, YTO CYLLECTBEHHbIV Bpe, KOTOPbIA HE UMEET MaTepuUarnibHOro BblpaXXeHUs
N KOTOPbIA MOXET BbITb MPUYMHEH He TOMBKO rpaXkgaHaM U OpraHu3aumnsam, Ho 1 OXpaHSAEMbIM
3aKOHOM MHTepecaMm obLlecTBa 1 rocygapcTea, 00s3aTenbHO JOJMKEH COCTOATb B MPUYUNH-
HOW CBSA3U C COBEPLUEHHbIM CyOHEKTOM OTBETCTBEHHOCTM OBLLIECTBEHHO OMaCHbIM AESHUEM.
MmeHHO BBMAY TakOro TONKOBaHUSA COCTaB NPeCTYNeHns, npegycmMoTpeHHoro cT. 293 YK PO,

" Cwm.: bion. BepxoeHoro Cyaa Poc. ®enepauunn. 2009. Ne 12.
2 Cm.: CobpaHue 3akoHogaTenbctBa Poccuiickon depepauun. 2021. Ne 22. CT1. 3914.
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Ha3BaH KoHCTUTYUMOHHbIM Cygom PP maTepuanbHbiM. Takne MHTEPECHI MOTYT HOCUTL pas-
NNYHbIN XapakTep U HaxoauTbCs B pasHbix obnacTtax. Hanpumep, ¢ yyeTom nonoxeHumn de-
AepanbHoro 3akoHa «O 6e3omacHOCTU» K TaKOBbIM OTHOCATCSl 6e30nacHOCTb rocyaapcTBa,
obLecTBeHHas 6e30MacHOCTb, a TakXKe MHble ee BUAbI'. AHanormyHas No3uumnst COaePXKUTCS B
KoHuenuuu obLiecteeHHon 6e3onacHocTy B Poccuiickon Pepgepauunn?. KoHkpeTusauus ypos-
HS 1 codepXXaHnsi BHYTPEHHUX U BHELUHWUX Yrpo3 HaLMOHanNbHOW 6€30nacHOCTH OTpaXeHa B
Crtpaterum HaumnoHanbHon 6e3onacHocT Poccuiickon Pepepaumnmn®.

Cnepyet 0bpatnTb 0cob0€e BHUMaHWE Ha TO, YTO CyLLeCTBEHHOE HapyLUeHne npasB OXBa-
TbiBAET U HeMaTepuarnbHble NOCNeACTBMSA B BUAE BbIOENEHUS U OLLEHKM Cy4aMU KOHKPETHbIX
AencTBuii unm 6e3encTBnsa JOMKHOCTHbIX L. Hanpumep, K TaKOBbIM OTHOCSITCSI HEMPUHS-
TME Mep K NPOBEpPKE Ka4yecTBa BbIMOJSTHEHHbIX paboT, HECBOEBPEMEHHOE M HEKAYECTBEHHOE
BbIMOJSTHEHNE JOrOBOPOB M 0053aTENbLCTB, HapyLeHne HopmarnbHOW AeatenbHocTn Pege-
panbHoW cnyx6bl cygebHbIX MpMCTaBOB, MOAPbLIB aBTOPUTETA YKa3aHHOro opraHa u ap.

lMoHumas rnybnHy OLEHOYHOCTU MOCNEeACTBMIA XanaTHOCTW, nonaraem, YTo UCnonb3ye-
MbIA 3aKOHOAATENEeM TakoN PULNKO-TEXHUYECKUIA NPUEM SIBMSAETCA eUHCTBEHHO BEPHbIM
no NpUYMHEe HEBO3MOXXHOCTM YCMOTPEHMUS BCEX MX (hOPM, BULOB 1 06beMOB. B cBsI3M ¢ 3TUM
npeanoxeHHas B cT. 293 YK P® mogenb sBngeTcsa penpoayKTUBHOW, NO3BONSAOLLEN CUMME-
TPUYHO pearnpoBaTb Ha HOBbIE KPUMMHAIbHbBIE NPOSIBIEHNS, NognagatoLLmne noa npmusHaku
nccrnegyemoro gesHus.

M3noxeHHOe B o4epeHON pa3 NoaTBEPKAAET, YTO 3aLuMTa MUHTEPECOB NIMYHOCTY, obLecTBa
1 rocyaapcTBa siBMsieTCA NPUOPUTETHONM 3aga4ver YronoBHoro kogekca Poccunckon degepauun.
3akoHogarernb, ycTaHaBnnBas OTBETCTBEHHOCTb 3a CyLLECTBEHHOE HapyLUeHMe OXpaHAaeMbIX
3aKOHOM MHTEepecoB obLecTBa NN rocygapcTea B pasnuyHbIX HOpMax (B TOM yucne cT. 285,
286 YK P®), npuHnmaeT mepbl, HanpasreHHble Kak Ha npegynpexaeHne aHHbIX JeSHURA, Tak
1 Ha 3akpenneHne HebnaronpusiTHbIX NOCNEACTBUN (B BUAE Haka3zaHMWs) 3a NX COBEpPLLEHME.

HapyLueHne nHTepecoB Npu XxanaTHOCTU MOXET HOCUTb pasfIUYHLIN XapakTep U CTeNeHb
N He Bcerga Bblpa)kaeTcsl B NPUYMHEHMU KOHKPETHOro MaTepuanbHoOro Bpega. 3akoHoga-
Tenb B CBA3M C HEBO3MOXHOCTbIO NpeaycMOTpeTb BCe cryyam 1 opmbl MOAOOHBIX Hapy-
LEeHWI cnpaBesiMBO yCTaHOBWI OTBETCTBEHHOCTb He 3a Nioboe HapyleHne oxpaHsaeMblX
3aKOHOM MHTEpPeCcOB 00LecTBa 1 rocygapcTea, a MMEHHO 3a cyuecTBeHHoe. OnpegeneHve
CTENEHMN CyLEeCTBEHHOCTN HapyLUEHUsi OTHECEHO MO yKa3aHHbIM MPUYMHAM K KOMNETEHUUN
CNeACTBEHHbIX U cyaebHbIX OpraHoB, NO3TOMY OLIEHKAa Kakoro-nnbo cobbiTua Ha Hanuume
npu3Haka xanaTHOCTU Bcerga HayMHaeTcsl MMEHHO C aHanmaa HacTyMMBLUMX OOLLECTBEHHO
onacHbIx nocnefcTeMin. Hannyne npMsHakoB JaHHOrO cocTaBa NpecTyniieHns onpegensercs
NocpeACcTBOM yCTaHOBIEHUSA 0OCTOATENBCTB, CNOCOOCTBYIOLLMX NX HACTYNNEHNO B doopme
HEUCMOJTHEHUS UMW HEHaAneXalero UCNONMHEHNST OMKHOCTHBIM JIMLIOM CBOMX 00S3aHHO-
cTen n 1. 4. B atom cnyyae genaeTtcs BbIBOA O XanaTtHOCTW B 4ENCTBUSAX KOHKPETHOTO nuua.

Hanpumep, npu YpesBblYanHbIX MPOUCLUECTBUSAX, TAKUX KaK MOXapbl, aBapuu, NpoBepsieT-
CH Hagnexawee UCNosTHEeHNE JOMMKHOCTHBIMU NMLaMM PasnnYHbIX KOHTPONMMPYOLKUX opra-

" Cm.: O 6esonacHocTu : heaep. 3akoH oT 28 aekabps 2010 r. Ne 390-d3 // Cobp. 3akoHoAaTeNb-
ctBa Poc. ®epepaumm. 2011. Ne 1. Cr. 2.

2 Cwm.: KoHuenuums obecTteeHHon 6e3onacHocTy B Poccuiickod ®eaepaumm : yTB. Mpe3naeHTom Poc.
depepaunn 14 Hos6pst 2013 1. Ne Mp-2685 // CMNC «KoHcynbTanTlnoc» (aata obpalyeHus: 07.08.2023).

3 Cm.: O Ctparterum HaumoHanbHoin 6e3onacHocTn Poccuiickon depepaunn : ykas MpesngeHTa
Poc. ®egepauun ot 2 utons 2021 r. Ne 400 // Cobp. 3akoHogaTenscTBa Poc. Pepepaunn. 2021. Ne 7.
Y. 2. Crt. 5351.
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HOB CBOMX 006513aHHOCTEN M B CNyYvae BbISIBNEHUS HapyLUEeHWA, MPSIMO NOBIIMSABLUUX Ha Npo-
MCLLECTBUE, NX OENCTBUSA NPU3HAKTCSA XanaTtHOCTbo. [1py 3TOM nocneacTBust NPeCcTyNHOM
XanaTHOCTM MOTYT HACTYNUTb HE TOMNbKO NO NPUYNHE AONYLLEHHbIX YNYLLEHWUA, HO U B CBA3N
C TaKMMM yNyLEeHNsIMK, TO eCcTb AencTBus (6e3nencTene) LOMKHOCTHOrO NMUa AOIMKHbI SB-
naTbca NMbo HenocpeaCTBEHHOM NPUYMHOM HACTynneHnsa obLecTBEHHO onacHbIX nocnen-
CTBUI, NMOONX HEODXOAUMBIM YCIIOBUEM.

OueBMAHO, YTO TOMBKO MPW HANMYUKM NOCNEeACTBUN BO3MOXHO YCTaHOBIeHe Heobxoau-
MOW NPUYNHHOW CBSI3N C COBEPLUEHHBLIM AesiHneM B paMkax cT. 293 YK P®. MHow nogxopn kK nx
OLeHKe B JaHHOM criydae HEBO3MOXEH, NO3TOMY YCTaHOBMEHNE MPUYMHHO-CNEeCTBEHHOMN
CBA3U Npu KBanMdukauum xanaTtHOCTU UMeET NepBOCTENEHHOE 3HadYeHue. B npoTMBHOM
criydae noj xanaTtHoOCTblo cnegyeT NOHUMaTh Nboe HeNCnonHeHne UnNu HeHaanexatlee
MCMNOJSTHEHME OOMKHOCTHBIM NTMLOM CBOMX 00513aHHOCTEN BCreAcTBME HefobpoCOBECTHOIO
MM HeBPEXHOro OTHOLLEHUS K CnyX0e, BHE 3aBUCUMOCTM OT Bbl3blBA€MbIX UMW HEFaTUBHbIX
pe3ynbTaToB, Kak U NOAMEHA Hann4ynsi peanbHO HAaCTYMUBLUMX HETaTUBHbIX NOCNEeACTBUN NX
rMNOTETUYECKOM BO3MOXHOCTLIO. [1p1 TakOM NOHMMaHUKU XanaTHOCTb Kak HopMa YrofloBHOroO
3aKoHa, npegycmaTpumBatoasi HeobxXo4MMY0 rocyaapCTBEHHYHO peaKLMio 3a HEOCTOPOXHOE
npecTtynneHue, nomeHsina 6l CBON yronoBHO-NPaBOBOW CMbICTT.

M3noxeHHbIn Nogxo4 U NPOBeAEHHbI aHanmna Hay4YHbIX MHEHUIN U CyAeOHbIX peLleHni
NO3BOMSAT cAenaTb BbIBOL4 O TOM, YTO Bpef, HAaCTYNUBLLMIA B pe3ynbTaTe HEUCMNONHEHNS
W HeHaanexallero UCrnonHeHNsa AONKHOCTHbLIM TMLLOM CBOMX 00s13aHHOCTEN, BCNeacTBme
HenobpOCOBECTHOrO NN HEBPEXHOTO OTHOLLEHNSA K CNy>kbe, AoMmKeH OblTb pearbHbIM.

Ha o6a3aTenbHOe HanmMyme HeraTUBHbIX MOCNEACTBUIA Cyabl 06pallaoT BHUMaHWE, B TOM
yucne paccMmatpuBas gena ob aAMUHUCTPATUBHBIX MpaBoOHapyLLEHUAX, XOTa HopMbl Kogekca
Poccuiickon ®egepaumm 06 agMMHUCTPATUBHbBIX NPaBOHAPYLUEHUAX B Ka4eCTBE KOHCTPYK-
TUBHbIX NPU3HAKOB NMpaBoHapyLUEHUA Hann4mMe Kakoro-nmbo NpoTnMBONpaBHOro pesynesraTa
He yCTaHaBIIMBAHOT.

MpencraBnseTcs, YTO B Criyyae ecnu HapyLleHHOE NpaBoO MOXHO BOCCTAHOBUTb UHbIM
obpa3som, To ecTb 6€3 NpMBNeYEeHns OOMKHOCTHOrO Nuua K YrofIoBHOW OTBETCTBEHHOCTHU
(Hanpumep, nyTem NpuBNevYeHns ero K ANCUMNIMHapHOW, aAMUHUCTPATUBHOM, rpaxgaHCKow),
nnn xe nytem obpalleHnsi B KOMMETEHTHbIE OpraHbl C NMpaBoOM 00XanoBaHWsi ero AencTBui
M peLleHunit, TO Takoe HapyLleHne He sIBNSeTCs CyLeCTBEHHbIM, @ COOTBETCTBEHHO AesHue
nuua He nognagaeT nog NpuU3Haku NpecTynneHus.

Takum obpasom, nonaraem, 4YTo CyLLECTBEHHOE HapyLLeHWe NpaB 1 3aKOHHbIX UHTEPECOB
Kak KpuMMHOOGpa3syoLwmii Npu3HaK xanaTHOCTM AOJIKHO BbipaXkaTbCs B BUOE KOHKPETHbIX
KaK MaTepuanbHbIX, TaK U HeMaTepuanbHbIX NOCNeACTBUN, COCTOALWNX B MPUYMHHOWN CBA3M
C COBEpPLUEHHbIM 00LECTBEHHO ONACHbLIM AesTHUEM.

CnoXHOCTb OTHECEHUS HACTYMMNEHUA HeMaTepuarbHbIX NOCNEACTBUI K NPECTYMNHON Xa-
NaTHOCTW Bbi3blBaeT HEOBXOANMOCTb NPOPabOTKM STOro BOMpOCa Kak y4eHbIMU, Tak U Npak-
TUKaMu ¢ nocnefyoLlen nx BMOOBOKN U rpynnoBON XapakTePUCTUKON NMBO B NpUMeYaHum K
cT. 293 YK P®, nn60o B COOTBETCTBYHOLLEM aKTE CyaeOHOro TONKOBaHMS.
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Abstract. The article reveals the tactical features of carrying out some of the most
important investigative actions in criminal cases of violent crimes committed against
persons carrying out justice or preliminary investigation. In particular, the features of
the inspection of the scene of the incident, the area, the dwelling and other premises,
the corpse, exhumation, search, personal search, seizure, interrogation, confrontation,
presentation for identification and verification of testimony on the spot are considered.
In addition, specific recommendations are given regarding the planning and conduct of
these investigative actions, developed on the basis of a study of procedural and forensic
doctrine, research of materials of law enforcement practice and personal experience of
the author’s team.
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MpaBocyane SBNseTcs BaXXHENLLMM 37IeMEHTOM CO34aHus U pasBUTUS MPaBOBOro rocyaap-
CTBa, TaK Kak cCnoco6HO 06beanHUTL U peann3oBaTh 06LenpaBoBbie NPUHLMIBI 3aKOHHOCTH,
cnpaBeanMBOCTY, r'yMaHM3Ma 1 paBeHCTBa rpaxaaH nepeq 3akoHom v cyaomM. Cnpaseanunsoe
npaBocyauve v 3aluTa nvl, oCyLLEeCTBMAAIWMUX NpaBocyane u npeasapuTensHoe paccre-
[I0BaHWe, HaxoOATCA B Hepa3pbIBHOM CBA3W, @ X eAMHCTBO NoaYepkMBaeT HeoGXoaMMOoCTb
[OIMKHOW OXpaHbl yYKasaHHbIX CyObLEKTOB, CO3AaHUsA U obecrnedyeHms YHKLUMOHNUPOBAHUS
MexaHM3MoB, obecneynBalolLMX Mx Ge3onacHocTb. MpuBeaeHHbIe apryMeHTbl NO3BOMSAT
KOHCTaTMpoBaTb HeobxoaMMOCTb Goree AeTanbHOro N3y4eHusl YyronoBHO-MPaBOBbIX U KPU-
MWHaNMCTUYECKNX aCMEeKTOB paccriefoBaHus NPecTynieHnii NpoTUB NpaBoCcyausi, AOMNONHN-
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TenbHbIM 06GBEKTOM YrofIOBHO-MPaBOBOMN OXpaHbl KOTOPbIX BbICTYNAKT O6LLECTBEHHbIE OTHO-
LWeHuns B cdhepe OXpaHbl XXU3HW U 3A00POBbS NUL, y4aCTBYHOLNX B OTNPaBIIEHUN NMPaBOCYAMNS
W npefBapuUTenbLHOM paccrneoBaHUKM, @ UMEHHO:

— MOCAraTenbCTB Ha XW3Hb UL, OCYLLECTBASAIOWMX NpaBocyane unu npegsaputenbHoe
paccnepoaHue (cT. 295 YK P®);

— Yrpo3 WM HaCUINbCTBEHHbIX AEACTBUA B CBSA3WN C OCYLLECTBIEHMEM MPAaBOCYAUS UMK
NPOM3BOACTBOM NpeaBapuTenbHOro paccnenoBaHus (1. 296 YK P®).

XapakTepucTtuka obbekTa yrorioBHO-NPaBoOBOM OXpaHbl MO3BONISIET HAa3blBaTb paccMaTpu-
BaeMble nocaraTenbCTBa HaCUNbCTBEHHBLIMU NPECTYNNEHNAMM, COBEPLLUEHHBIMWU B OTHOLLIE-
HUK NKL, OCYLLECTBASOLWMX NpaBocyane unv npeaBapuTernibHoe paccnefoBaHune. YkasaH-
Hoe noHATne ByaeT MCNOMb30BaHO B TEKCTE HayyYHOW NyGnukauumu ¢ Lenbio YCTaHOBMEHNUS
npegenos NPOBOAMMOIO UCCIEA0BaHUS.

CnepnyeT KOHCTaTUpPOBATb, YTO NPECTYNMNEHUs NPOTUB NPaABOCYAUS UMEIOT 3HAYUTENbHbIN
Bec B 00LLeM cOoCTOsIHMM NpecTynHocTh B Poccuiickon ®eagepauun. HecmoTps Ha To 4TO pac-
cMaTpuBaeMbIM NocsAraTenbCTBaM He yaenseTcsi BHUMaHue B KOHTEKCTE 0TYeTOoB oduunarnb-
HOW KpUMUHAnNbHOW cTaTUCTMKM eHepanbHon npokypaTtypbl 1 MB[ Poccun, gaHHeie Cyneo-
Horo genaptameHTa npu BepxoBHom Cyne Poccuun cBuaeTenbCcTByOT O TOM, 4TO B 2021 T.
no o6BMHEHNIO B COBEpPLUEHMM NPECTyNneHnn npotme npasocyaus (rmn. 31 YK P®) ocyxae-
HO 12 998 ven. M3 HMX 3a coBepLLEHNE HACUNBbCTBEHHbIX NPECTYMNMEHUN B OTHOLLIEHUN NULL,
OCYLLECTBNSAIOLMX MPABOCYAME UIK NpedBapuUTENbHOE paccrnegoBaHmne, ocyxaeHo 49 nuu,
npu 3Tom no cT. 295 YK PO (nocsiratenbCTBO Ha XMU3Hb LA, OCYLLEeCTBASAOLWEro NpaBocy-
avie Unv npefBapuTenbHOE paccrnefoBaHune) — 2.

HecmoTp4 Ha, ka3anocb bbl, He3HaYUTENbHbIE KONUYECTBEHHbIE MOKa3aTenu coBepLUeH-
HbIX MPECTYNNEHWIA, creayeT OTMETUTb X KaYECTBEHHYH COCTaBMsOLWY, 060CHOBaHHY!O:

— BO-MEPBbIX, XapakTepUCTUKON 06beKTa YyronoBHO-NPaBOBOW oXpaHbl (M3yyaeMble KOH-
CTPYKUMMN SIBASIIOTCA MHOrOOOBEKTHbIMM), MPM 3TOM CTpadalrT UMM CTaBATCHA Nog yrposy
Hanbonee UeHHble B nepapxmm oxXxpaHsieMblX 06LLeCTBEHHbIX OTHOLLEHUI XN3Hb 1 30POBbEe
NNYHOCTY;

— BO-BTOpPbIX, MPOTUBOPEYUBOCTHLI0 MHEHWI ONpeaeneHHbIX CNoeB HaceneHns OTHOCUTENb-
HO B3rMsIA0B B OLlEeHKe Npou3oLlleLero nocararensctaa. [pu atom uenecoobpasHo caenatb
ccbinky Ha cobbiTnsa 30 aBrycta 1996 r., koraa ., sBnascb nHBannaom BTOPOU rpynnbl, HaHeC
cyabe 13 HOXeBbIX paHEHUI, 3 N3 KOTOPbIX HAXOAUITUCH B MPSIMOM NMPUYNHHO-CEeLCTBEHHON
CBS13bl0 C HACTYMNIEHMEM €€ CMEePTU, Nocne Yero «obLLecTBEHHOE MHEHNE PacKoMnonock Haa-
BOE C ABHbIM NNepeBecoM cumnaTtuin K nHsanuay» [1, c. 36];

— B-TPeTbMX, PE30HAHCHOCTbLIO paccMaTpuBaeMblx nocaratenscts. B gaHHoM cny4vae
HeobXx0AMMO OTMETUTb, YTO, KaK MPaBuMo, NHUNOEHTbI, CBA3aHHbIE C HACUITbCTBEHHbLIMM
npecTynneHnsaMu, CoOBEpLUEHHbIMU B OTHOLLEHUN ML, OCYLLECTBIAIOLWMX NpaBocygme unm
npegBapuTenbHOE paccnegoBaHWe, LWMPOKO OCBELLAKTCS B CETEBbIX U30AHUSAX U UHBIX Cpes-
cTBax MaccoBon MHpopmauuu. MNpu 3TOM Ny6nvkauum nopoxaarT ABOSKOE OTHOLUEHUE
obuwecTtBeHHOCTU. Tak, HaMMeHoBaHue Nybnukauumn npeablgyuiero npumepa: « yousan He
XEHLLMHY, a npasocyaue».

YKasaHHble haKkTopbl NogyYepKknBaroT HEOOXOAMMOCTb OOSKHOM OpraHM3auun u npoee-
OeHus paccnegoBaHnd yrofioBHOro Aena. B ¢Ba3u ¢ aTum cuntaem LenecoobpasHsimM npea-
NOXWUTb OTAENbHbIE TAKTUYECKME PEKOMEHAALNN NO NPOBEAEHUIO CNEeACTBEHHbIX JENCTBUN.
B nepByto ouepeab 6yayT paccMOTpeHbl CreACTBEHHbIE AENCTBUS, CONpPSXXEeHHbIe C npoLuec-
cyarnbHbIM U3bATUEM MPEAMETOB U JOKYMEHTOB, MOCKOIbKY MpoLeccyanbHble N TakTU4eCcKne
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owmnBKM Npu nx NPOBEAEHMM CTABAT NOA COMHEHME AarnbHelwee NPOnU3BOACTBO MO Yronos-
HOMY Oeny, NPUBieYeHNE BUHOBHbIX NNL, K YTONTOBHOW OTBETCTBEHHOCTMU.

OcmMmoTp MecTa npoucluecTBuUA

CnegyeT OTMETUTb, YTO B Clly4ae nocsiraTefnibCTBa Ha XXWM3Hb Nnua, OCYLLECTBISOLWErO
npaBsocyaue unuv npefBapuTenbHOE paccrefoBaHme, UCXOAS U3 HAaCUITbCTBEHHOTO XapaKTe-
pa coBepLlaeMoro npecTynneHus, npyu NpoBeaeHnn oCMoTpa MecTa NPonCLIEeCTBUS HEOD-
Xoaumo obpallaTb BHMMaHKe Ha cnefbl 6Monornyeckoro npoucxoxaeHuns. B nocneayowem
yKasaHHble criefpbl MOTyT ObITb NyYLWUM MAEHTUUKATOPOM NMPECTYMNHMKA.

PaboTta Ha mecTe NpouncCLUEeCTBMSA AOMKHa ObITb OpraHmM3oBaHa Takum obpasom, YToObl He
YHUYTOXUTb UM HE MOBPEAUTb OCTaBIeHHbIe cneabl. Kpome Toro, Heo6XoaAnMMO UCKITHUNTD
OOMOSMHEHNe CrNefoBOW KapTWHbI cliefaMu, OCTaBNEHHbIMU YY4acTHUKaMU CneaCcTBEHHOro
aencteus. LlenecoobpasHo ncnonb3oBaHne BCEMU Y4aCTHMKaMM OCMOTpa MecTa npoucLle-
CTBMSA M NLaMK, NPUCYTCTBYIOLLMMW NPY €ro NPOM3BOACTBE, COOTBETCTBYHOLLNX CPEACTB 3a-
LWNTBI: MEOMUMHCKMX MacoK (C LieSTbio UCKITIUYEHUS OCTaBIIEHMS CITIEA0B CIIOHBI), MepYaTok,
00paboTaHHbIX CNUPTOBLIM pacTBOPOM, Baxun, a B ocobbix criyvyasix KOMOMHE30HOB TUNa
«kacnepy». Heobxoanmo Takxe UCKITIUYNTb HaxoXAeHne Ha MecTe NPOUCLLIECTBUS UL, UMe-
HOLLMX KOPOTKME pyKaBa ofexabl (0OHOBNeHue anntenus Ha «kHepaboymx» NOBEPXHOCTAX PYK
ocyulecTBnseTcs Hanbornee akTUBHO).

Kpome TOro, cneuynanuctbl He COBCEM BEPHO PacCTaBNsAOT NPUOPUTETLI B MOUCKE Crie-
AOB, OCTaBJIEHHbIX HA MecTe nponcwecTBus. [prMBegem NpumMep: Ha MecTe NPOUCLLIECTBUS
oOHapyXeH cTakaH, U3 KOTOPOro NPeANONOXUTENBHO NUI 3M10yMbILWEHHUK. CneumanncT ¢
Lenbio Noucka cnefoB pyk obpabaTbiBaeT BCO MOBEPXHOCTL CTakaHa gaKTUITOCKOMUYECKNM
NMOPOLLKOM, YTO B OTAESNbHLIX CIy4YasiX CTaBUT NOA4 COMHEHUe 0BHapyXeHne 1 u3bsiTue cre-
A0B BMONOrM4yeckoro NPOMNCXoXAeHUs1 NyTEM OCYLLECTBIIEHUS COOTBETCTBYHOLMX CMbIBOB.
B Takmx cny4vasix criegoBaTenb AOMMKEH yKa3daTbh HA HEOOXOANMOCTb «OCTaBMASATbL YACTLIMUY
okono 10—15 MM NOBEPXHOCTM CTakaHa No BEPXHEMY Kpalo.

Y4yeT ykasaHHbIX 0cO6eHHOCTEN NPOBEAEHUS OCMOTPa MecTa NPOUCLLIECTBUSI MO3BOJIUT OCY-
LLIECTBUTb Ka4eCTBEHHbI cOOp NepBOHaYarbHbIX JOKa3aTeNnbCTB, YTO 651aroTBOPHO NOBANSET
Ha NpoLeCC pacKpbITUSA U paccnefoBaHNSA HAaCUNbCTBEHHbLIX MPECTYNNEHNI, COBEPLUEHHbIX
B OTHOLLIEHMW NNL,, OCYLLIECTBIAOLLNX NPaBOCYyANe Nnu npeaBapuTesibHOe paccnegoBaHue.

OcmoTp Tpyna, aKcrymauus

MocaraTenbCTBO Ha XU3Hb LA, OCYLLIECTBIISAOLWEro NpaBocyane unm npegBapuTenbHoe
paccnefoBaHue, oxBaTblBaeT caMble HebrnaronpusTHble 00LWEeCcTBEHHO OnacHble nocnea-
CTBWS, B TOM YMCIe HAacTynneHne cmepTu. B cBa3M ¢ 3TUM Heob6xoanmo 0603HauNTb OTAEb-
Hble TakTU4eckne 0CobeHHOCTU NPOBEAEHMSA OCMOTpa Tpyna.

YronosHo-npoLeccyanbHbli 3aKOH B HOpMe, pernaMeHTUpyloLLen npoBegeHne ocMoTpa
Tpyna, ycTaHaBnMBaeT umnepaTme y4acTus B CNeACTBEHHOM AeACTBMM cneunanucta — cy-
aebHoro meguka nnbo mHoro Bpada. CnepoBaTtento HEOOXOANMMO NPUHATL Mepbl K 065a3a-
TENbHOMY Y4aCTUIO UMEHHO NPOUIBHOro cCneLmanncTa, Tak kKak KOMNeTEHLMN UHbIX Bpayen
MOTyT HE COOTBETCTBOBATb 3aJa4yaM CIieACTBEHHOIO AENCTBMS.

OTpenbHO OTMETUM, YTO, Kak MpaBuIo, NPECTYNSEHNS, COMNPSKEHHbIE C NPUYNHEHWNEM
CMepTu cyabe, NPOKypopy, CNegoBaTesnio 1 MHbIM NuuaMm, ykasaHHbIM B AMCNO3ULMAX Y. 1
CT. 295,4. 1, 2 cT. 296 YK PO, aBnsatoTca 0cob60 pe30HaHCHbIMU, YTO NPMBOAUT K YpE3MEPHO-
MYy BHUMaHWIO K paccregoBaHnio Takmx akToB. icxoas ua Toro 4to oCMOTpP Tpyna MOXeT
NPOBOANTLCS Kak B pamkax OCMOTpa MecTa MPOMUCLUECTBUS, MECTHOCTHU, XMUNULA, UHOTO
NOMELLIEHNS, TaK U B KAYECTBE CAMOCTOATENIbHOIO ClIeACTBEHHOIO AENCTBUSA, HEOOX0ANMO
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TaKTU4eCKn BEpHO onpeaenuTtb opMy ero peanusaunn. B gaHHoM criyyae crniegyeT UCKNo-
UMTb Kakoe-nmbo faBrneHne Ha y4aCTHUKOB CNeLACTBEHHOIO AENCTBUS U NPUHATL PELUEHME O
NpoBeAEeHMM OCMOTpa Tpyna B KA4eCTBE CAMOCTOATENBHOIO CNeACTBEHHOIO AENCTBUSA, BHE
MecTa NPoUCLLECTBUS, HAaNpUMep, B cneLmnansHO 060pyaoBaHHOM MOMELLEHUN CTaLUOHAPHOro
ne4yebHOro ydpexaeHus, npegHasHa4yeHHoro 4ns NpoM3BoACTBa BCKpbITUA Tpyna [2, c. 520].

lMpu npoBegeHun ocmoTpa Tpyna Ha MecTe ero obHapyxeHusa (npoucllecTsusl) nNo 3a-
BepLUEHUN CTaTUYECKOWN CTaanmn HeobBXO0ANMO OCYLLECTBNATL 3apUCOBKY, COCTaBMeHNe cxe-
Mbl, HA KOTOPbIX AOJMKHbI ObITb OTOGPaXXeHbl MECTO NONOXEHNA Tpyna u ero nosa. Cnegyert
TakXke Mcnonb3oBaTb CpeAcTBa hukcaunm, NpoBOAUTbL (POTOCHEMKY, OCYLLECTBISIEMYIO B
CTPOroM COOTBETCTBMM C nNpasunamu cygebHon gotorpacdpmn. O6bIMHO UCMONb3YIOTCA BCE
BO3MOXHble BUAbl (POTOCHEMKM: OpUEHTUpYytoLlas, o63opHas, y3nosas, MHoraa getanbHas
(B 3aBMCUMOCTHM OT KaXO0ro KOHKpPETHOro cny4yas). HesaBucmumo ot Toro, 6bina nM n3ameHe-
Ha o6CTaHOBKa MeCTa NPOUCLLECTBUSA 1 MONOXEHWE Tpyna, onncaHne n ootocbemMka Tpyna
OOJTKHbI MPON3BOAUTBLCS B TOM MOSTOXKEHUN, B KOTOPOM OH OBHapy>XeH Ha MOMEHT OCMOTpa.
Mpun 3TOM )XenaTenbHO 06ecneyYnTb OCyLLECTBIIEHNE KOMMNBIOTEPHON cchepuryeckon choTona-
Hopambl (ganee — KC®I1) c nocneayowmm U3aroToBrneHMeM BUPTyarnsHOro Typa ¢ npuMeHeHu-
€M creumanbHOro NnporpamMmmMHoro obecneyeHmsi. 3To MoXxeT NoTpeboBaTb JONONHUTENBHOIO
y4acTus CneunanucToB, CNOCOBHbBIX MPUMEHSITb Takne Metoabl PoToCcbeMKU. IMy MoryT ObIThb
M HeLUTaTHble KPMMUHANUCTLI OpraHoB BHYTpeHHuX aen n CK Poccun. Hanpumep, coTpyaHu-
kn Huxeropopckoro counmnana CaHkr-lNetepbyprckon akagemmm CnegcTtBEHHONO KOMUTETA
Poccuiickon ®epgepaumm MMerT COOTBETCTBYHOLUIA OMbIT MPUMEHEHUS pacCMaTpMBaeMbIX
TEXHONOrMn N HEOLHOKPATHO ocyLlecTBnsANu npumeHeHne KC®I npm ocMoTpax MmecT npounc-
LLUEeCTBMS MO CMOXHENLWNM B paccreaoBaHum yronoBHbiM genam — geno O. benosa', B3pbiB
Ha 3aBoge umeHn A. M. CeepanoBa B I. [13epxxunHcke Humxxeropoackor obnactm? n T. a.

BblogeneHne kaknx-nmbo TakTUYeCcKnx oCobEHHOCTEN NpU NPOBEAEHUM IKCTyMaLumn He-
uenecoobpasHo, BaXHO MOMHUTb, YTO yKa3aHHOE CreACTBEHHOe AEeNCTBME JOJIKHO OCy-
LLLEeCTBNATLCS NO OOLMM NpaBunamM 1 B CTPOroM COOTBETCTBUM C TpeboBaHMAMM YrONoOBHO-
npoLeccyanbHOro 3akoHoAaTeNbLCTRA.

OO6bICK, BbleMKa

BonbLMHCTBO NPOGNEMHBIX BONPOCOB NPOBEAEHUS CIEACTBEHHbIX AENCTBUI CHUMAIOTCS
npu SOMKHON NOArOTOBKE K X MPOBEAEHMIO, YTO akTyanuanpyet Heob6xoamMmMocTb NpopaboTku
OpraHn3aunoHHO-TaKTUYECKOro KOMMOHEHTa BCEX 3TANOB NOArOTOBKU 0ObICKa UMW BbIEMKW,
Tak Kak ykasaHHble MepONpUsTUS CONPsXKeHbI C MPOLIECCYarnbHbIM N3bATUEM, MMEIOLLMM KO-
noccarnbHoe y3NnoBOe AoKa3aTeNbCTBEHHOE 3HAYEeHMe 15 A0Ka3bIBaHWS MO YrofI0OBHOMY Aeny.

Knaccuyecku BblAens0T TpU Takmx atana:

1) NnpuHATHE pelieHns 06 Nx NPOU3BOACTBE;

2) cbop npeasapuTensHOM MHAOpMaLLMK, HeobxoanMon A4S Npon3BoAcTBa OObicKa (BbIEMKM).
B yacTHOCTK, cnegyeT NPUHATL MEpPbI K YCTAaHOBIIEHUIO U AeTanbHOMY aHann3y JaHHbIX 06
00bekTe, B KOTOPOM NiiaHMpyeTcs npoBeaeHue obkicka (BbleMkm). Heo6xo4mMmo ycTaHOBUTb
TOYHbIV agpec, aTax, MmaTepuan CTeH CTPOEHWUS, ANeMeHTbI 3aLmnTbl, PopMy, 0COBEHHOCTH
y4yacTKa MECTHOCTU, COCTaB rPyHTa, YTO MOXET noTpeboBaTbCs B Criydae NpUMeHeHns re-
opagapHoro obopynoBaHus, akT XpaHEHUS OPYXMsi NO METY NPOBEAEHUS CNEeACTBEHHOIO

'Cm.: iBaHOB A. ApecToBaH nogo3peBaeMbili B youncTee getert B HxHem Hoeropoge. URL: https://
rg.ru/2015/08/06/reg-pfo/arest-anons.html (gata obpaiieHus: 14.02.2023).

2Cm.: NeBuH E. Ctanu nsBecTtHbl NogpoOHOCTU B3pbiBa Ha 3aBofe B [13epxuHcke. URL: https:/m.
tvzvezda.ru/news/201808311519-uwo4.htm (gata obpaiueHus: 14.02.2023).
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OENCTBUS U T. O.; O TIMYHOCTM OObICKMBAEMOTO: €r0 aHKETHbIE AaHHbIE; KPUMUHANUCTUYECKN
BaXHbl€ NIMYHOCTHbIE XapaKTEPUCTUKM (AOMKHOCTb, CoLMarnbHbIi cTaTyc, ypoBeHb 06paso-
BaHWsi, NoBeJeH4YeCckne 0COBEHHOCTUN, CKITOHHOCTb K arpeccumn); MHbIX CBEAEHUIA, UMEOLLNX
3Ha4YeHue Ana NpaBMbHONM OpraHn3aumm nponssoacTea obbicka. Hanpumep, B cnyyvae noa-
roTOBKM K OObICKY TPAHCMOPTHOrO CpeAcTBa HEOOXOAMMO YCTAaHOBUTL €r0 Mapky, MoAenb,
LiBET, Hann4ne ero KOHCTPYKTUBHbLIX 0COGEHHOCTEN;

3) nnaHMpoBaHue Npou3BoACTBa OOLbICKa: crefyeT onpedenuTb BpeMs NpOM3BOACTBA
obblIcKa C Lenbio UCnosnb3oBaHMs hakTopa BHE3ANHOCTU, pa3peLLnTb BONPOC 06 y4acTHUKax
CNefCcTBEHHOMo AENCTBUS, NPUMEHSIEMbIX KPUMUHANUCTUYECKUX CpeacTBaXx.

O6bIck 1 BbleMKa N06GOro Buga Ha4yMHalTCs C NpeabsaBlieHUs: cnegoBaTenieM nocra-
HOBMeHus (cyaebHOro peLLeHnst) 0 NponM3BOACTBE CNEACTBEHHOIO AENCTBUS, MOCHE Yero,
peanusys TpeboBaHUA NpoLeccyanbHOro 3akoHoAaTeNbCTBA, cneayeT NPeanoXnTb 4o-
O6pOBONIbHO BblgaTh NCKOMble 06BbEKTLI. [epeyveHb Npegnaraembix K Bolaadye NnpeamMeToB
N OOKYMEHTOB [OSMKEH COOTBETCTBOBATb YKa3aHHOMY B MOCTAHOBIEHMM O MPOBEAEHU
crneAcTBEHHOro gencteus. B cnyvae cornacust Ha 4OGpoOBONbHYO BhliAavy Kakux-nmbo
06bEKTOB, UCX0AsA U3 cNeLMdUKM HaCUNbCTBEHHbLIX MPECTYMNNEHNIA, COBEPLLUEHHBIX B OT-
HOLUEHWW NNL, OCYLLEeCTBSOWNX NPaBOCyANe UNN NpefBapuTenbHOe paccrnenoBaHue,
HY>XHO UCKJTIOYNTb CaMOCTOSITENBHOE NepeMeLLeHMEe nuua no obbicknBaemMomMy 06beKTY,
Nno BO3MOXHOCTWU OrpaHUYmMB ero nepenBukeHne cHayana nocpeacTBOM NpeanoXeHus
(Mpocbbbl, ykazaHus), a B criy4ae Heob6xoauMoCTy NPpUMeEHUTb pusmnveckyto cuny. lobpo-
BOJIbHO BblaBaeMble NpeaMeThbl (OKYMEHTbI) AOJKHbI N3BeKaTbCs N3 MECT XpPaHEeHMs
00bICKMBAOLWMM FIULIOM, YTO NO3BOSIUT UCKIIOYMUTL MPOTUBOMNpPAaBHbIE NOCAraTENbLCTBA Ha
YrieHoOB CNeACTBEHHOW rpynnsbl.

Heobxoanmo 4eTKko NoHUMaTh, YTO criegoBaTesb Bnpase 3anpeTuTb nuuam, npucyTcTay-
IOWMM B MECTe NpoBeaeHus 00bicka, He TONMbKO NoKMAaTh €ro, HO U obwaTtbeca Apyr ¢ Apy-
romM U1 MHLIMKU NLAaMK 0 OKOHYaHMsA obbicka. LlenecoobpasHo Takxe npeanoXuTb COOT-
BETCTBYIOLLMM NULAM cOoaTb CPeACTBa CBSI3M Ha BpeMsi NPoBeAeHMst 0ObICKa, a Npu oTkase
NPOBECTU NNYHbINA OBbICK.

Mpu npoBegeHUn obbicka B MOMELLEHMAX OpraHM3aumm Heo6xo4MMo NpuBMeKkaTb K yya-
cTuio B 06bICKe NpeAcTaBUTENS OpraHm3aunm. 1o BO3MOXHOCTH LieniecoobpasHo nonbitaTbes
nsbexaTb KOHMMMKTHLIX cuTyaunn. OTaenbHOe BHUMaHWe crieqyeT YAEenUTb TakTUYECKUM
KoMBMHauusM npoBefeHnsi 0BbICKOB Yy 3HAYUTENBHOMO KOSIMYECTBa COYYaCTHUKOB MPECTY-
NnneHus, Tak kak Hepeako paccMmaTpuBaeMble NMPECTYNMEHMS COBEPLLAOTCS B paMKax CIoX-
HOro coy4acTusl.

B cnyyae HeobxoanmocTu NpoBeAeHMst 0ObICKOB y 3HAYMTENBHOMO KONMYECTBA NUL, Creay-
eT xoJaTancTeoBaTh Nnepej pykoBoaUTENEM CNeACTBEHHOMO opraHa 0 Co34aHnu CneacTBeH-
HOW rpynnbl, Nocrne 4ero Bo3byxaaTb nepes cyaom xodaTancTea O NpoBeAeHUn obbicka B
Xunwvuie, ecnu NnpoBefeHne CrneaCcTBEHHbIX AEACTBUIN NNaHUPYyeTCs B TakMX NOMELLEHMUSAX.
Peanunsauusa npeaBapuTensHoro cygebHoro KOHTPOsst MOXET CnocoO6CTBOBATL NTAaHOMEPHOM
paboTe crnegoBaTens Ha aTane peanu3aumn CUCTEMbI CNEACTBEHHbIX M NPoLeccyanbHbIX Ael-
CTBMIA: 0BbICK — NpoLeccyanbHoe 3adepXaHue — 40MpocC Nogo3peBaeMoro — npeabsiBreHne
006BMHEHNA (Oonpoc 06BUHAEMOr0) — n3bpaHne Mepbl NpecevYeHns B BUAE 3akoveHns noa
cTtpaxy. Npn ux NnpoBefeHnmn criegoBaTenb orpaHnyeH no BpemerHn 40 yacamm ¢ MOMeEHTa
haKkTM4ecKoro 3agepxaHus noJo3peBaeMoro 4o NOCTYNfeHUs B Cy4 MaTtepuarnoB yronos-
HOro Jena v NocTaHoBNEHNS 0 BO30YXXAeHMM xogaTanctea 06 n3bpaHum Mepbl NpeceveHuns
B BMAE 3aKroveHust noa ctpaxy. B Takom cnyyae peanvsauus nocnegyowero cygebHoro
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KOHTPONs 3aTpy4HUTENbHA, HECMOTPS Ha NPONOHIMPOBaHHBIN NpeaenbHbIA Cpok obpalLe-
Hus B cyd Ao 3 cyTok'.

CnepnyeT OTMETUTb, YTO BblEMKA KaK CNeACTBEHHOE AeiCTBME UMEET CBOM OCODEHHOCTWN,
onpefeneHHble crneundukon npoleccyanbHon opMbl 3TOM0 CNeaCTBEHHOro AeNCTBUS.
[MaBHbIe TakTMYeckne 0CoBEHHOCTM NPOM3BOACTBA BbIEMKN MO AenamM O HACUMbCTBEHHbIX
NPecTynfeHnsx, COBEpPLIAEeMblX B OTHOLIEHMM UL, OCYLLECTBASIOWMX NpaBocygme unm
npegBapuTenbHOE paccrnefoBaHne, ONpeaensoTcs XapakTepom NPeaAMeToB (OKYMEHTOB),
nognexalux n3baTtuio. B yacTHOCTU, OKYMEHTOB, NOATBEPXAAOLUUX CTAaTyC NoTepneBLUero
KaK OOIMKHOCTHOIO nuua, TakMx Kak: MpuKas 0 Ha3dHaYeHUN Ha JOIKHOCTb; KONUSA TPYAOBOM
KHVKKW MW MOCHTY>KHOIO CNMCKa; AOMMKHOCTHAsA MHCTPYKLUMS, MOMOXEHME O OOITKHOCTU, KOH-
TPaKT N NHble AOKYMEHTHI.

JINYHbIN 06BLICK

JInyHbI 06bLICK MOXET BbITh Kak 3TIEMEHTOM APYrnX 0ObICKOBLIX MEPOMNPUATUIA N NPO-
LeccyarnbHbIX 0EACTBUI (NpoLeccyanbHOro 3agepxaHus Nogo3peBaemMoro, peanmaauum
Mepbl MpeceyvyeHnss B BUAE 3aKNOYEHUs NoA CTpaxy), Tak U CaMOCTOATENbHbIM Creg-
CTBEHHbIM gencTBneM. [1pu 3TOM HYXXHO MOHUMATb, YTO B CIly4yae ero oTAerNbHOro npo-
BefeHuns Heobxoanmo obecneymnTb peanusaumo NpeaBapuTeNbHOMO UKW NocneayoLero
KOHKpPETHOro cyaebHOoro KOHTpPOns, ocyLiecTBnsseMoro B nopsigke cT. 165 YIMK P®. B cny-
Yyae BTOPOCTENEHHOrO €ro NpoBeAeHNs, B paMkax gpyroro suaa obbicka nnm sagepxaHms
Nnogo3peBaemMoro cyaebHbIn KOHTPOSb Ha AocyaebHOM aTane paccnefoBaHUs MOXET He
OCYLLECTBNATLCS.

Cnepayet nog4YepKHYTb, YTO JIMYHbINA OBbICK AONXEH BbiTb NPOBEAEH NULOM B NPUCYT-
CTBUM NOHATBIX K CNEeLnanmucToB TOro Xe nona, 4YTo n obbIcknBaeMbli. TO NPaBMIO KOH-
cTaTMpyeT HeobxoaMMOCTb NpopaboTKM 3TOro BoNpoca Npu NAaHMpoOBaHUU OPYrMX BU-
0oB o0biCka B criyvyae noTeHunanbHONn BO3MOXHOCTM NPOBEeAEHUS NIMYHOIO obbicka npu
nX peanunsauum.

lMpoBegeHue NUYHOro obbicka B KAYECTBE CAMOCTOATENBHOIO CNeACTBEHHOIO AENCTBUS
BO3MOXHO TOMbKO B OTHOLUEHUN OrpaHUYEHHOro NepeYvHs y4acTHUKOB, TO eCTb Noo3peBa-
emMoro n obsuHsemoro. Npn 3ToM HEOOBXOANMO NOMHUTL OCODEHHOCTU MPUCBOEHMUSA TaKUX
npoueccyarnbHbIX CTaTycoB. B cnyyae BTopocTeneHHOW ponu fIMYHOro obbicka npu npose-
AeHnn obbicka Apyroro Buga 3To NpaBuIio Takxke He paboTaeT, TO eCTb 00ObICKMBATLCS MO-
ryT nobble nuua, Haxoasawumecsa B 00bICKMBAEMOM NMOMELLEHUMW, NPU HANNYUU AOCTATOUYHbIX
AaHHbIX nonaraTtb, YTO OHKU Npu cebe CKpbIBAKOT Kakne-nmbo npegmMmeTbl U (M) SOKYMEHTHI,
uMetrLne gokasaTenbCTBEHHOE 3Ha4YEeHNe.

JIn4HbIN 0BbICK LLenecoobpa3HO Ha4YMHaTbL C HOCUINBHOM OAeXabl, 00yBUY, MPUAEPKMBASACH
nocnegoBaTenbHOCTU, UCNOSb3YEMON NPU ONUCAHUN NPU3HAKOB BHELIHOCTM YenoBeka npu
OCMOTpe, TO eCTb peanun3oBbLIBaTb €ro CBepxXy BHM3. [locne aToro cnegyeT nepenTn K 0bbl-
CKy Tena 4yenoBeka, OTAENbHOE BHUMaHWEe yaenuTb BONlocaM, eCTECTBEHHLIM OTBEPCTUSIM
Ha Tene 4enoseka. Npn HeobxogMMoOCTK crieayeT NpuBneKaTb CNeumManucToB, NPUMEHATb
TeXHUYecKkme yCTPONCTBa, MCMOMb3yeMble B MEOULUHCKON ANArHOCTUKE, Y4YUTbIBAd, YTO TEX-
HUYECKNA KOMMOHEHT NOA0OHBIX TEXHOMNOMMI HE CTOUT Ha MECTE 1 B HAacTosILLee BpeMS Takme
YCTPOWCTBaA COOTBETCTBYIOT KPUTEPUIO MOBUINBHOCTMN.

"Cm.: O BHECEHMM M3MEHEHUI B YTonoBHbIN kogekc Poccuiickoi degepauun n YronoBHo-npoLec-
cyanbHbI Kogekc Poccuiickon ®efepaumm B 4acTy yCTaHOBMNEHUS AOMOMHUTENbBHBLIX MEpP NPOTMBO-
OencTBuA Teppopuamy un obecneveHuns obuiectBeHHon 6e3onacHocTy : peaep. 3akoH 6 nons 2016 T.
Ne 375-d3 // Cobp. 3akoHogaTenbcTBa Poc. Pegepaunn. 2016. Ne 28. CT. 4559.
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Hdonpoc, o4yHas cTaBKa

Cneumnduka NOTHOMOYMIA paccMaTprMBaEMbIX JOMKHOCTHbBIX NIUL, @ TakxXe HeobXxoanmMoCTb
nogaepXXaHus aBTopuTeTa BCeli NPaBOOXPaHUTENBHOW CUCTEMbI CTPaHbl, 0becnevyeHuns He-
3aBUCUMOCTW 3a4eNCTBOBaHHbIX B 3TOW CUCTEMe opraHusauuin npegnonaraeT, YTo nuua,
ocyLlecTBNsOWME NpaBocyane Unu npefBapuUTeribHOEe paccriefoBaHue, LOMKHblI BECTU
cebs Tak, YTobbl BcAYeCckn nsberatb KOHPNUKTA MHTEPECOB UIK 3510yNOTPEeONeHns CBOMMHU
NOSTHOMOYUSAMMN.

JomKHOCTHbIE NMua He MOryT BbITb rpyObIMK, HEOOPOCOBECTHBIMU N HE MOATOTOBIEH-
HbIMM K UCMOMHEHUIO CBOUX CNyXebHbix 06sa3aHHocTel [3]. Bce rapaHTum cnpaBeanMBoro u
YECTHOro NpaBoCyAus 1 NPeABapUTENIbLHOIO paccrnefoBaHMs OKaXKyTCS HUYTOXHbBIMU, €Chn
HPaBCTBEHHbIE YCTOM AOJIKHOCTHLIX JIUL, NO3BONAT NPUHMMATL PeLIeHNs He Ha OCHOBaHMM
3aKoHa, a B yrogy ToMy unun nHomy enusHuto [4, c. 307]. Kpome Toro, n BHecnyxebHas ges-
TENbHOCTb HE AOJKHA Bbl3blBaTb COMHEHW B 0ObEKTUBHOCTU, CNPaBeAIMBOCTIN, HENOAKYN-
HOCTM OOMKHOCTHOrO nuua [5].

YkazaHHble 06CcTOATENLCTBA NOANEXaT BbIABNIEHUIO B X04€e CNeacTBUsl, Tak kKak MOryT
ABNATHCA MOTMBOM COBEPLUEHUSI NPECTYMNMIEHNS] B OTHOLLUEHWM 1L, OCYLLECTBNALWMX Npa-
BOCyaue u npefBapuTensHOe paccneaoBaHue.

lMpoBepuTb MHOPMALNIO O BUKTUMHOM NMOBEAEHMM NOTEPNEBLLErO CrieAoBaTeNlb MOXeT
1 NyTEM JONPOCa KOISEr K COCNYXMUBLIEB XepTebl. [1py NoaroToBKe K 4ONPOCY Takoro cBMae-
Tenst He0OXOAMMO BbISICHUTL XapakTep ero B3auMOOTHOLLEHWI C KOMfieramMmu B KOMMeKTUBE.
3atem, yxe npu Jonpoce, MbICIEHHO CONOCTaBNATL (hakTbl, pacckasaHHbIe UM, C NMOSTyYEHHOM
nHdopMaumen. lNocrne BbiIACHEHMS 3TOrO Crie4oBaTento, NpoBoAsiLLLEMY A0MNPOC, HE0OX0ANMO
NPUMEHSTb TaKTUYECKNE MPUEMbI, HAaNPaBIEHHbIE HA CHATUE MCUXO3MOLIMOHANBHOIO Hanps-
)KEHMS gonpaluvBaemMoro, nokasatb OCBEAOMIIEHHOCTb 06 06CcTOATENBCTBAX NPOUN30LLIEALLErO
CcobbITMA 1 B pe3yrnbTaTe CKIIOHUTL ero K faye npaBauBbIX NokaszaHui — 6e3 npeyBenmyeHns
M NMpeyMeHbLUeHUs OEeNCTBUN OPYrMX yvacTByowWwmMx nuy, [6]. YkasaHHble o6cTOoATENLCTBA
OOJDKHbI ObITb TaKXe YEeTKO YCTaHOBIEHbI NPU NPOBEAEHMM OOMNPOCOB Kak MOTEepneBLUNX U
cBuaeTernen, Tak 1 Nogo3peBaeMbIX U1 OOBUHSAEMBIX.

YTto kacaeTcs npoBeaeHNa gonpoca notepnesLLero, To HeobxoauMo yctaHaBnueaTb U
WHble 0OCTOSATENbCTBA COBEPLUEHHOIO NPECTYNIIEHUS, B YaCTHOCTM, BbISICHEHMIO nognexar
creaytoLme Bonpocsl:

— HaMMeHOBaHWe JOJKHOCTU, KOTOPYHO 3aHMMaeT NOTEePNEBLUNNA, C KAKOrO BPEMEHU, YTO
BXOAUT B €ro A0J/IKHOCTHLIE 06583aHHOCTY;

— rae (MecTo) 1 korga (Bpemsi) COBEPLUEHO NpecTynieHne (nocaraTenbCTBO Ha XU3Hb,
NPUMEHEHNEe HaCUMKs, Yrpo3bl), B CBA3U C YEM NOTEPNEBLUMIA HAXOAUICS HA 3TOM MeCTe U
B yKasaHHOE Bpems (ecnv no YbeMy-nnbo nprkasy, pacnopsKeHUo, crieayeTt 370 Takxke OT-
pasuTb B NpoToKose gonpoca). MNpun aToMm crnegyeT YyTOYHUTb, HaXo4uNcst N NoTepneBLUniA
NPV UCMNONHEHUN OOIMKHOCTHbIX (Cry>ke0HbIX) 0653aHHOCTEN, B YEM 3TO Bblpa)kanocb, Kak
NO3MLMOHUPOBANOCH;

— KTO Haxoauncs psigoM C HAM B MOMEHT COBEpLUEHMWS MPECTYNNEHNS, OCYLLECTBNSNACH NN
ukcaumsa goesaTensHoCTM NoTepneBLUEro NOCPEACTBOM CreLmanbHoNn BUAeoCheMKU (BUAEO-
perncTpaTopoB, CTaUuMOHapHbIX CPeACTB BUAE03an1cn B 3anax cyaebHbIX 3acegaHnn n . 4.);

— NocTynanu nu eMy yrpo3sbl, Kakum o6pasom OHM MNOCTYNanu, KakoB UX XxapakTep, KTO MO-
XeT NogTBEpANTb Takne gakTbl;

— MNpW Kaknx 06CTOATENbLCTBAX COBEPLUEHbI NPECTYMNHbIE AENCTBUSA (NOCAraTeNbCTBO Ha
XW3Hb, MPYMEHEHWE HACUMKNS, YIPOo3bl), KTO MOXET NOATBEPAMTb YKasaHHble aKThl;
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— 3HaAKOM NI eMy NPECTYMNHWK, ecnu ga, To NPU Kakux o6CToATEeNbCTBAX OHU NO3HAKOMM-
NNCb, KAKOB XapakTep B3aMMOOTHOLLEeHU. Ecnn HeT, npeacTaBunock nu nNuLo, COBEpLLMB-
LLee NpecTynfeHne, 4To KOHKPETHO OHO cKasarno nepeg NPecTynHbIM AestHUeM, KakoBO BbiNo
ero noBeAeHue nocre coBepLUeHns npecTynneHusi. Kpome Toro, ecrniv B nepcnekTuee MoxeT
noHagobuTbCa NPoBeAeHME NpeabsBIEHNS AN ONO3HAHWS, CneayeT YCTaHOBUTb, CMOXET
N NOTePNEBLUNIA y3HATb NPECTYMHMKA, N0 KaKUM NpMU3HaKam, YTO KOHKPETHO OH 3anoMHUI.

Mpu npoBeaeHMM ONPOCOB NOA03PEBAEMbIX M 0OBUHSAEMbIX HE0OX0AMMO 0becneynBaTh
yyacTue 3almMTHUKa no aeny. Kpome toro, cnegyet NOMHUTbL O MOMEHTE NPUCBOEHUS COOTBET-
CTBYIOLLEro NpoLeccyanbHOro cratyca. Tak, nogo3peBaeMbIM SIBASIETCA AL, B OTHOLUEHUN
KOTOPOro MHULMNPOBAHO YrorloOBHOE NpecneaoBaHne nocpeacTBOM:

— BO30YXAeHUs yronoBHOro Aena (B OTHOLEHUN KOHKPETHOro nnua, a He No gakTy);

— OCYLLIECTBNEHUS NpoLeccyanbHOro 3afepXXaHus;

— n3bpaHus nobdown n3 mep nNpoueccyanbHOro NpecevYeHns.

O6BUHAEMbBIM MOXET BbITb NPU3HAHO NNLIO, B OTHOLLEHMW KOTOPOro BbIHECEHO NOCTAHOBIE-
HUe O NpuBreYeHUn ero B kayecTee obBuHsAemoro. Mcxoasa ms cneundukn noacneacTBeH-
HOCTM paccmaTpuBaeMbiX COCTABOB NMPECTYMNINEHUNA, U3 NepeYHEen UCKITYEHbl OCHOBAHUS,
npegycmMoTpeHHble Ansa bopMbl NpefBapUTENBHOIO paccrefoBaHus — o3HaHusa. Cnegyet
KOHCTaTUpPOBaTb, YTO B NMPaKTMKe BCTpeYaloTCs Npumepbl JONPOCOB fWL, B Ka4YecTBe NoAo-
3peBaeMblIX, a MNocre 3TOro peanunsaunst B OTHOLIEHUN UX NpoLecCyanbHOro 3agep)KaHus
unu n3bpaHns Mepbl NpeceYveHmnst. B Takux cnyyasx nonyyeHHble nokasaHus 6yayT npusHa-
Hbl HE4ONYCTUMbIMW AOKa3aTeNbCTBaMUN BBUAY CYLLECTBEHHOIO HApPYLLUEHUS AEACTBYIOLLErO
3akoHogaTenbCcTBa.

MpeabsBneHue Ansi ono3HaHUsA, NpoBepKa NOKasaHMN Ha MecTe

Mpu paccnegoBaHUM paccMaTpuBaeMbiX NMPECTYNNEHUA MOXET BO3HUKHYTb Heobxoaun-
MOCTb B NPOBeAEeHNN NpeabsBreHNs Ansi ON03HaHWUS U NPOBEPKU NokasaHuin Ha mecTte. YTto
KacaeTcs NepBoro crie4CcTBEHHOroO AENCTBMS, TO CrieAyeT OTMETUTb, YTO NPeabABNATLCS OIS
OMNO3HaHUSA MOTYT NIOAN, TPYNbl, NPEAMETbI, AOKYMEHTbI, 3)KUBOTHbIE Y MOMELLEHWUS UITW YYaCTKN
MECTHOCTM, HECMOTPSI Ha TO YTO B NepeyeHb TakMx 0GbEKTOB B COOTBETCTBUM C YyrofOBHO-MNPO-
LeccyarbHbIM 3aKOHO4ATENbCTBOM XUBOTHbIE, MOMELLLEHUS U Y4ACTKM MECTHOCTU HE BXOAST.

CnenyeT noag4YepKkHYTh, YTO HEOGXOAMMO pasnnyaTb NpeabsBreHne AN ONo3HaHMs Kak
cnefcTBeHHOe LENCTBME M KaK HenpoLeccyanbHOe OTOXAECTBMEHMNE, OCYLLECTBIISIEMOe
B pamkax COOTBETCTBYIOLLErO ONepaTUBHO-PO3bICKHOIO MEpPOonpUsATUsS, MHOFO Cry4yalHOro
onosHaHus. Pe3ynbTaThl CNeaACcTBEHHOrO ENCTBUS MMEIOT bonbluee AoKa3aTeNbCTBEHHOE
3HayeHue, B CBA3M C YEM AOIKHbI UMETb MPUOPUTET B NPOBEAEHUN.

CnepyeT Takxe cobniofatb yCrnoBus NpeabaBneHnst 4N ONo3HaHUS:

onosHaLLMi OormkeH bbiTb NpeaBapuTenbHO aonpolweH. CnegyeT YTOYHUTb, MO Kakum
npumeTam OH 3aMOMHWI COOTBETCTBYIOLLEE NULO, NPEeaMET, AOKYMEHT U T. bA., yKasaTb UX
obLme n cneymanbHble NPU3HaKkM, 0COBEHHOCTY;

orno3HaBaeMble 0ObEeKTbI AOMKHbI NPEACTABNATLCA CPEeaAN MPOYMX CXOXUX ¢ HUMK. Nc-
KMOYEeHNEM SIBMNSIETCS TOMbKO Ono3HaHue Tpyna. BmecTte ¢ Tem ogexnaa, cHATas ¢ Tpyna,
npeabsBnseTcs OTAENbHO OT HEro € y4eTOM yKa3aHHOro TpeboBaHus, TO eCTb CPEeAM CXOXKUX
3NeMeHTOB oaexabl;

ornos3HaBaeMblIl O NPOBeAeHNs CleACTBEHHOro AeNCTBUS BnpaBe 3aHATb Nnboe MecTo
cpeau npeabsaBnsieMblX NnL;

npeabsiBreHMe As Ono3HaHus SBMASeTCS OAHUM U3 YeTbipex CNeACTBEHHbIX AEeNCTBUN,
npoBeaeHne KOTOPbIX AOKHO OblTb OCYLLIECTBIIEHO B MPUCYTCTBMU HE MEHEe YeM 2 NOHATLIX;
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B Cfyyae Ono3HaHWsi OMO3HaloLWNA JOMKEH yKa3aTb, MO KakMM nNpu3Hakam npomnsoLuno
OMno3HaHue, Npu 3TOM TakTUYeCKU NpaBuSibHbIM Obio Obl YCTAHOBUTL COOTBETCTBME ITUX
NPU3HaKOB, TEM O KOTOPbIX 3aABMNANOCE B paMkax npegBapuTenbHOro gonpoca. Takum ob-
pa3omMm, He crieayeT OrpaHNYMBaTbCA TONbKO NONOXUTENBHBIM OTBETOM Ha BOMPOC: «Y3HaeTe
NN Bbl KOFO-NMG0 U3 NpeabABEHHbIX NUL?».

Mcxoasa s Toro 4To BCTpeYaloTCa cnyyau, Korga paccMmatpmBaemble NpecTynneHns co-
BepLUATCA B COCTaBE OpraHM30BaHHbIX FPYNn 1 NPeCTYNHbIX COObLLECTB, crieqyeT UMeThb B
BMAY TOT (hakT, YTO ONO3HaLWMe MOryT NoABepraTbCA yrpo3am, B pe3ynbraTe KOTOPbIX BbICOK
PUCK OTKa3a OT NpoBeAeHNSA 0NO3HaHUs NMBO yMbILLIEHHOE NpUBeAEHME K OTpULaTensHOMY
pesynbraTy M3y4yaemMoro cnecTBeHHOro gencteus. B Takux cnyyasx Heobxoammo paccma-
TpMBaTb BOMPOC O MPMMEHEHMMN MEXaHM3MOB, rapaHTMpyOLWmnX 6€30NacHOCTb Y4aCcTHMKOB
YronoBHOroO CyAonpon3BOACTBa', BO3MOXHO, MpOoBeAeHNe NpeabsBNeHns Ans ono3HaHus B
YCIOBUSX, UCKIIOYAOLWNX BU3yanbHOe HabnogeHue.

UTo KacaeTcs NPOBEPKU NoOKaszaHUin Ha MecTe, TO crielyeT OTMEeTUTb, YTO yKa3aHHoe crnea-
CTBEHHOE AeNCTBME PaKTUYECKN MOXKET MMETb CMbICI TONbKO B Clly4ae COTpyaHNYEeCTBa TOro
WITM MHOTO NULA C OpraHamu NpefBapuUTENbHOrO paccrnegoBaHus. Takoe NUuUo A0MKHO ObiTh
A0oNpoLUeHO, AOMKHbI OblTb YCTaHOBMEHbI 06CTOATENLCTBA NPeALLECTBYOLLEN MPOBEPKN NO-
KasaHui Ha MecTe. Henb3s ckasaTb, YTO CyLLEeCTBYIOT Kakne-nnbo ocobeHHOCTM NpoBedeHSs
3TOro CneAcTBEHHOro ENCTBUSI NPUMEHUTENBHO K HACUITbCTBEHHBLIM NPECTYMNIEHUSAM B OTHO-
LLEHMM NUL, OCYLLECTBASOLLMX NpaBoOCyaMe Unn npegsaputenbHoe paccrnegosaHve. Bmecte
C TEM HeOOX0AMMO OTMETUTE TaKkTU4eckne TpeboBaHMs K MPOBESEHNI0 MPOBEPKM NOKa3aHW
Ha MecTe, KOTopble MOTYT ObITb NPUMEHEHBI 1 B paMKax paccrefoBaHus 3yyaemblx OeSAHUN:

— BO-MEpPBbIX, N1LY, YbM MOKasaHWa nognexaT NnpoBepke, AOKHA ObITb NpegocTasne-
Ha onpegeneHHas ceobopa. OH JomkeH caM BbiOpaTb MyTU ABMXXEHMS K MECTY NMPOBEPKM
nokasaHui, BOCNPOM3BOANTb NOPSAOK COBEPLLUEHNSA OeACTBUN. B To e Bpems (OnsATb-Taku
B CBSI3M C BO3MOXXHOW MPUYACTHOCTbLIO K OpraHn3oBaHHbIM hopMaM NpecTynHon gesaTesib-
HOCTM) HeobxoaMmo obecnevmBaTb HaOEXHYHO OXpPaHy CNeaCTBEHHON rpynnbl, NpeasuaeTb
BO3MOXHble MPOBOKaLMKN B Nepno NpoBeaeHns CNeaCTBEHHOIO 4ENCTBUS;

— BO-BTOPbIX, UMEET CMbICH 3a4aBaTb YTOYHAKOLLME N KOHKPETMU3NPYHOLLUE BOMPOCHI MLy,
YbM NoKasaHusa npoeepsitoTcs. MocpeacTBOM TakmMx BOMPOCOB MOXET ObITb NPOBEpPEHa NpaB-
OVBOCTb paHee AaHHbIX NOKa3aHUM 1 UCKIoYeH camooroBop. [Npu aToM crieayeT BHUMaTENb-
HO CreanTb 3a NOBeAeHYECKMMU OCOBEHHOCTAMM NULa;

— B-TpeTbuX, cneayeT Ucnonb3oBaTbh CpeacTsa ukcaummn, B TOM Yncne u Onsg UCKNo-
YeHNs HEKOPPEKTHOro MoBeAeHus 3alWunTHUKa (agBokaTa) nuua, YoM NokasaHusa nognexar
npoBepku [7, c. 329-332].

Takum obpasom, B CTaTbe paCCMOTPEHA aKTyarbHOCTb U Lieniecoobpa3HOCTb NOBbLILEHUS
KayecTBa NPOTUBOAENCTBUS HACUITbCTBEHHbBIM MPECTYNNIEHUAM, COBEPLUAEMbIM NPOTUB KL,
OCYLLEeCTBNAKLMX NpaBocyame unm npeasaputensHoe paccrnegoBaHue. BeegeHo B Hayu-
HbI 06OPOT yKa3aHHOE NOHATUE, hakTU4Yeckn 00beaAnHSAOLEE BCE NOCAraTeNbCTBa, Npea-
YCMOTpEHHbIe CT. 295, 296 YK P®. OToenbHO udyyeHbl OCTpblie NpobremMbl paccreaoBaHus
yKasaHHbIX NpeCcTynneHnn, NpeanoxXeHbl KOHKPETHbIE anropuTMbl UX peLleHUsl, CNoCObHbIe,
Ha Hall B3rnsg, CyLeCTBEHHO NOBbICUTb KAY€CTBO TaKTUKMN NPOBEAEHNS CNeACTBEHHbIX AeW-

' Cm.: O rocygapCTBEHHON 3aliMTe NOTEPNEBLUNX, CBUAETENEN U UHBbIX YYACTHUKOB YrONOBHOMO
cyponpou3BoacTsa : peaep. 3akoH ot 20 aBrycta 2004 r. Ne 119-®3 // Cobp. 3akoHopaTenscTBa Poc.
depepauunmn. 2004. Ne 34. Ct. 3534.
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CTBWIA, NPOBOANMBIX MO YrONMOBHbLIM AefNlaM O HAaCUINbCTBEHHbIX NPECTYNNEHUSAX, CoBepLUae-
MbIX MPOTMB ML, OCYLLECTBIISIOLMX NPaBOCYAME UK NpeaBapuTenbHOEe paccregoBaHue.
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Abstract. The article contains the text of the author’s translation of articles 29-34
of the current version of section 4 «Mitigation of punishment and parole» of the Law on
Prisons of the People’s Republic of China. As part of a brief comparative analysis with
Russian legislation, a number of features of the institution of parole under Chinese law are
highlighted: it is focused on preventing the commission of new crimes and other positive
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elimination of major accidents, etc.); there is a one-month deadline for consideration of
the application for parole, etc.
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Hwxe npuBoaUTCA aBTOPCKMIA NepeBo AeNCTBYOWEeN pegakuum pasg. 4 «CmsiryeHune Ha-
KasaHusi 1 YCINOBHO-0OCPOYHOE 0CBOOOXAeHNEe» 3akoHa o TiopbMax Kntaricko HapogHon
Pecnybnuku (KHP), npuHaToro 26 oktabpsa 2012 r. n Bctynuswero B cuny 1 aHBapsa 2013 r.,
Bkntovatowero B cebsa ct. 29-34. Bbigenum HEKOTOPbIE OTNIMYUSA YKA3aHHbIX MOMOXEHWN
3akoHa o TiopbMax KHP oT poccuiickoro 3akoHogaTtenbCcTBa B YacTU YCIIOBHO-4OCPOYHOTO
0CBOOOXOEHUSA N 3aMeHbl HEOTOLITON YacTu Haka3aHusi 6onee MArKUM (3TO HEKWIA YCITOBHBbI
aHanor KUTanckoro MHCTUTYTa CMArYeHUst HaKka3aHus):

— B Hawen cTpaHe (B YaCTHOCTH, ¢ y4yeToMm cT. 79, 80 YK PO u cT1. 175 YUK P®) naHHble
BUObl OCBOOOXAEHNS] OCHOBaHbI TOMBbKO HA OLIEHKE CTEMEHU UCMNPaBMEHUS OCYXXOEHHOMO U
He OPMEHTMPOBaHbI Ha NpeaynpeXxaeHne COBEPLUEHNSI HOBLIX MPECTYMIEHWI, @ TakXe Ha ero
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Apyrue nonoxuTenbHble AeACTBUS Ha Nonb3y obLiecTBa 1 rocygapcTea: Hanvyune nsobpe-
TEHWUI, TBOPEHUI UMW KPYMHBIX TEXHONOMMYECKNX NHHOBALUKW, y4acTuUe B NPOTMBOAENCTBUMU
CTUXUNHbBIM BeACTBUAM UMK B NUKBUOALMN KPYMNHBIX aBapui, 4TO 3aKkpensieHo B CT. 29 3akoHa
o TtopbMax KHP (ga n B LLlerilom 0CHOBaHUS YCNOBHO-40CPOYHOIO OCBOBOXAEHNS N CMSArye-
HUS Haka3aHusi B Kutae oCHoBaHbl Ha PENTUHIOBOW CUCTEME OLEHKN CTENEHUN NCMNPaBMEHNS
OCYXXOEHHOro 1 ropasgo bonee getanbHO pernaMeHTMpoBaHbl, 4em B Poccun);

— B oTnu4ume ot cT. 399 YIK P®, B cT. 30, 32 3akoHa o Tiopbmax KHP ycTtaHoBneH mecay-
HbIV CPOK pacCMOTPEHMSA Xo4aTancTaea 06 yCNoBHO-A0OCPOYHOM OCBOBOXAEHNM N CMATYEHNM
HaKa3aHWs C BO3MOXHOCTbLIO ero NpoAieHns Ha OAUH MecsiL, B CIlyvae CroXHOCTU Aena unm
npw HanM4mMmM ocobbiX 0BCTOATENLCTB;

— NPV COBEPLLEHNM JTMLLOM HOBOIO NPECTYNIIEHMS UMM MHOO NPaBOHaPYLLIEHUS YCIIOBHO-A0-
Cpo4Hoe ocBobOXaeHMe NnoanexumT 6edycrnoBHon otmeHe (cT. 33 3akoHa o TiopbMax KHP) u T. .

ABTopckui nepeBop cT. 29—-34 3akoHa o Tiopbmax KHP caenaH ¢ yuyeTom poccuickom
TEPMUHOMOIMN 1 B AaNbHENLLEM MOXET KOPPEKTUPOBATLCS.

«Pa3den 4. CMsizyeHuUe HaKa3aHUSs U yCJI08HO-0CPOYHOe 0c8060x0eHue

CraTtbsa 29.

Ecnu nuyo, ocyx0eHHoe K NOXU3HEHHOMY fTUUWEHU0 ¢80600b! USU NUWEHUK ¢80600kbI
Ha orpedernieHHbIU CPOK, 80 8peMs1 0mbbi8aHUSI Haka3aHUS MPOsI8UIIO UCKPDEHHEE pacKasiHUe
unu dobusiock 3acriye, HakazaHue Moxem bblmMb CMA24EeHO Ha OCHOBaHUU pPe3y/bmamos
OUEHKU 8 Mecmax suweHusi ceobodebl. Jluyy, umerowemMy 3Ha4umersibHbIe 3acilyau U3 HUXe-
cnedyrouweao criucka, G0mMKHO bbimb CMSI2YEHO Haka3aHue:

1) npedomepaweHUe MSXKKUX npecmyrniaeHul Opyaux nuu;

2) nodmeepx0eHHoe coobweHUEe O MSXKUX NMpecmynieHUsiX 8 mwopbMe usnu 3a ee ripe-
Oenamu;

3) Hanu4ue uzobpemeHul, meopeHUl UuU KPYrHbIX MEXHOI02U4eCcKUX UHHo8ayuu;

4) cnaceHue dpyaux ¢ puckom 0151 ceoell XU3HU, 8 M08CeOHEBHbIX MPOU380OCMBEHHbIX
ycrnosgusix u e 6bimy;

5) 3HayumernbHbIl 8K1ad 8 MPOMUBOCMOSIHUE CMUXULUHbIM 6edcmeusiM urnu 8 fiukeuda-
Yuto KpyrHbix agapul;

6) uHolU 3Ha4YumersbHbIlU 8K1ad 8 pazgumue cmpaHbl U obuecmea.

Ctatbsa 30.

Xodamalicmeo o cMsi2YeHUU HaKka3aHus Harpasrsiemcss aBMuHucmpauuel neHumeHuu-
apHo20 y4YpexdeHusi 8 HapoOHbIl cyd. HapoOHbIl cyd dosmKkeH paccmMompems U MPUHMb
peweHue 8 meyeHue mecsiya co OHS roslydeHus xodamaticmea. B criyyae crioxxHocmu dena
unu npu Hanauyuu ocobsix o6cmosimenibecmea cpok rpodrnesaemcsi Ha 00UH mecsy. Konus rno-
CMaHOoB8/IeHUS O CMSA24YeHUU HaKa3aHUs Harnpassemcsi 8 HapOOHYH NPoKypamypy.

CraTtbs 31.

Ecnu nuyo, npuzogopeHHoOe K cMepmHoU Ka3HU C OmMCcPOYKOU UCMOIHEHUS Ha 08a 20da, 8
medyeHue cpoKa 0mCcpPOYKU COOM8emcmayem ycmaH0o8/1€HHbIM 3aKOHOM YCII08USsIM O 3aMeHE
CMepmHOU Ka3HU Ha MOoXU3HeHHOoe nuweHue c8obodbi unu nuuieHue ceobodbl Ha orpede-
JIeHHbIU CPOK, ocre ucmeyeHust 08y X Jlem OmcpPOYKU UCMOMTHEHUSI CMePMHO20 rpueosopa
adMuHUCMpauusi MeHUMeHyuUuapHo20 y4Ypexx0eHusl, 8 KOMopoM daHHOE /TUL0 COOEePKUMCH,
dosmkHa HezamednumernbHO Harnpasums xo0amalcmeo 0 CMsi24eHUU HaKa3aHusi 8 Hapoo-
HbIl cyd Npo8UHUUU, @a8MOHOMHO20 palioHa usiu eopoda ueHmparnbHO20 nod4yuHeHus. 1o-
cre paccmompeHusi u ymeepxxoeHusi npedcmasneHue omkHo bbimb nepedaHo 8 Boicwul
HapoOHbIl cyd KHP 0rist ebiHeCeHUST peleHUs.
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Cratbs 32.

Ecnu nuyo, npu2o8OpPeHHOE K MOXU3HEHHOMY NUWEeHU ¢80600b! UNU JIUWEHUIO
€c80600b! Ha onpedeneHHbIl CPOK, 80 8peMs ombbigaHUSI HaKka3aHUsi coomeemcmeayem
ycmaHOo8/1eHHbIM 3aKOHOM YCJI08USIM YCIT08HO-00CPOYHO20 0C80060)XOEHUS, Ha OCHOB8a-
HUU pe3ynbmamoeg OUeHKU 8 Mecmax nuweHusi ceobo0bi, aOMuHUCmMpayus neHumeHyu-
apHo20 y4pexdeHusi Qo/IXKHa Harpasumb 8 HapoOHbIl cyd xolamalicmeo 06 ycri08HO-
docpoyHom oceoboxdeHuu. HapodHsbil cyd domxeH paccMompemse U 8bIHECMU peuwe-
HUe 8 me4yeHue 00HO20 Mecsiya co OHSI nosly4eHus1t xo0amaticmea. B criy4ae croxHocmu
dena unu npu Hanau4uu ocobbix o6cmosmenbcme cpokK rnpodnesaemcs Ha 0OUH Mecsy.
Konusi nocmaHogsieHusi 06 ycri08HO-00CPOYHOM 0Cc8060XXAeHUU Harlpaesisiemcsi 8 Ha-
POOHYI0 NPpoKypamypy.

Crartbsa 33.

Ecnu HapoOHhbIl cyd npuHumaem peweHue 06 ycr108HO-00CPOYHOM 0C8060X0eHUU, re-
HUMeHyuapHoe y4YpexoeHue OO/MKHO UCMOTHUMb PeweHU€e 8 yCmaHO8JIEHHbIU CPOK U 8bl-
damb ceudemernibcmeo 06 ycri08HO-00CPOYHOM 0C8060KAEeHUU.

B omHoweHuu nuy, ycrno8Ho-00CcpO4YHO 0C80060XXOEHHbIX, 8 ycmaHO8/1eHHOM 3aKOHOM r10-
psdke opaaHbl 0bwecmeeHHoU 6e3onacHocmu nposodsim ucrnpasumersibHble MePONpPUSIMUS,
3a pesyribmambl KOmMOpPbIX OHU HECYM 0MeemcmeeHHOCMb. Ecrniu nuyo, ycrnoeHo-00CpOYHO
0ce8060x0eHHOe, 80 8pEMS UCIbIMamesibHo20 CPOKa cogepwium OesiHUs, Hapyuaroujue 3a-
KOH, a0MUHUCMpamueHble rnpasusa usiu ycmaHOo8/1eHHbIe Op2aHaMu obuwecmeeHHoU 6e30-
nacHocmu loccoeema KHP npasurna Had3opa u yripasreHus 8 cghepe ycrno8HO-00CPOYHO20
0c8060x0eHUs1, MO opaaHbl obuwecmeeHHoOU be3ornacHocmu 8 yCmaHO8/1EHHOM 3aKOHOM
rnopsidke 0/MKHbI Haripagume 8 HapoOHhkIL cyd xodamalicmeo 06 ommeHe yCcro8HO-00CPOY-
HO20 0C8060XOEHUS.

HapodHnbli cyd domxeH paccmMompemb U NPUHAMb pelweHue 8 medyeHue o0HoO20 mecsua
€0 OHs rony4yeHus xo0amaticmea 06 ommeHe yCcli08HO-00CPOYHO20 0c8060x0eHus. Ecnu
HapodHhbiIl cyd ebiHOCUM peweHuUe 06 ommMmeHe ycrno8HO-00CPOYHO20 0C8060KAEHUS, Mo op-
2aHbl obuwiecmeeHHOU 6e3onacHocmu docmaersisiiom Jiulo 8 NeHUMeHyuapHoe y4YpexoeHue
0nsi npodosmkeHUss ombbieaHUsI HaKka3aHUs.

Cratbsa 34.

B omHoweHuu ocyX0eHHbIX, H& CO0M8emMCcmeyWUX yCmaHOo8/1eHHbIM 3aKOHOM yCr108U-
M 015 cMsI24eHUST Hakal3aHUs Uuru ycrio8HO-00CPOYHO20 0C8060X0eHUs1, He MOoXem bbimb
MPUMEHEHO CMs24eHUe HakasaHUs uslu yCcri08HO-00CPOYHOE 0C806OXOEHUE HU 0 KakKum
UHBIM OCHOBAHUSIM.

Ecnu HapoOHasi npoKypamypa cyumaem peweHue HapoOHo20 cyda 0 CMs24eHUU Haka3a-
HUSI Uru yc108HO-00CPOYHOM 0C8060X0eHUU HE3aKOHHbIM, OHa QOJIKHa 8 CPOKU, yCmaHo8-
JleHHble Y205108HO-rpoyeccyanbHbiM kodekcom KHP, eHecmu 8 HapoOHhbIl cyd nuCbMEeHHOoe
npedcmasneHue. B crnydasx, koeda HapoOHas npoKypamypa ebiHoCUm MuUCbMeHHOe rnped-
cmasrieHue, HapoOHbiIli Cyd paccmampusaem Mmamepuarl Mo8MopPHO».
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[nsa noHnmanus cT. 1 NeHnTeHUnapHoro pernameHTa icnaHum n nuy, B OTHOLLEHUN KOTO-
pbIX OH AENCTBYET, HE0H6X0OMMO YyUMTbIBaTb OCOOEHHOCTU MCMAHCKOW HOPUANYECKON NTEKCUKN,
NpPaBOBOro perynmpoBaHng, rocygapCTBEHHOIo yCTPOMCTBa CTpaHbl. B ucnaHckomM 3akoHoO-
JaTtenbCcTBe U NPaBoONpPUMEHUTESNTbHON OeATENTIbHOCTU LWMPOKO NCMONb3YETCHA TEPMUH «NEHU-
TEHLNAPHbINY, OTHOCALLUNCA HE TOSMbKO K chepe UCMOMHEHUS YTONOBHbIX Haka3aHUM, HO U
K 06racTu yronoBHoOro npotecca, no3ToMy B paccMaTpuBaeMoM JOKYMEHTE perynmpyroTca
00LLEeCTBEHHbIE OTHOLLEHNSA, BO3HUKAIOLLME B CBA3U C MPYMEHEHMEM COOTBETCTBYIOLLUX MEP,
CBSA3aHHbIX C U30NALMEN, K PasnMYHbIM KaTeEropmsm Nuu: 3agep>KaHHbIiM, 3aKn04YeHHbIM N0,
CTpaxy 1 OCYyXAEHHbIM.

Cneuunduka ropmagmyeckoro opopMneHns nNneHNTEeHUNnapHon cgepbl COCTOUT B TOM,
yTo CT. 17, 25 pa3g. 1 «O6 oCcHOBHbIX NpaBax U 06s3aHHOCTSAX» KoHcTuTyumm Vcnanum ot
29 pekabps 1978 1. He TOMbKO 3aKPEeNNAT NPaBO KaXA0ro nuua Ha ceoboay n 6e3o0nacHoOCTb,
yCTaHaBAMBalT NpoLeccyasibHble rapaHTUn, onpeaenstoT HanpaBieHHOCTb YrofI0BHOIO Ha-
KasaHus B BMAE NuULieHus ceoboabl n mep 6€30MacHOCTU, HO U COAepXaT OTCbINIKY K 3aKOHY
(neHMTeHUnapHOMy 3aKOHyY), AeTanuanpytoLlemy paccmaTpmuBaemMyto cdepy.

3akoHbl, Ha KoTopble ccbinaetcsa KoHecTutyumna McnaHnm, NPpUHATO MMeHOoBaTb OpraHnye-
ckumun. Ux topngmyeckas cuna 6nmska K Hawmm oegepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHaM.
B cBsA3n ¢ atum Hanuuune OpraHudeckoro 3akoHa Ne 1/1979 « OCHOBHOM NeHMTeHUnapHbIi 3a-
koH» (LOGP) aBnsieTcst 3aKOHOMEpPHbIM UTOFOM peanu3aumm KOHCTUTYLIMOHHBIX MOMOXEHUN.
B HeM packpbIBalOTCS: BUAbI yHUpEeXAEeHUI; OCHOBHbIE NpaBa 1 0693aHHOCTM NnL, HAXOAALLNX-
Cs B MecTax NPUHyAUTENBHOIO CoAepXaHus; obwme BONpoCkl NEHUTEHLMAPHOIO PEXNMA;
nonoxeHuns ob ncnpaenexHnn, 0 NOMOLLU Npu 0CBOBOXAEHMM; MOTHOMOYMSA CyabK NO HAA30-
pY; OCHOBbI OpraHusaumm AesaTenbHOCTU NepcoHana yuypexaeHun.
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OpHako neHUTeHUMapHbIe U MHOTMe Apyrue BOnpochkl B MicnaHumn He opopMieHsbl B KOAU-
duuMpoBaHHOM BMAeE, Kak 3TO CAEeMNaHo B YroNOBHOM KoAeKce, No3ToMy ANs AeTannsaunm
nonoxeHun OpraHM4Yeckoro 3akoHa NOAroTaBMMBanNMCb U NPUHMMANUCL NEHUTEHUNapPHbIE
pernameHTbl (RP). [lencTeytowmin B HacTosilee BpeMs NeHnTeHumapHbIii pernaMmeHTt 1996 r.
npuLLen Ha CMeHy aHanormdyHomy gokymeHTy 1981 r. u ctan BTopbiM no cyety. OcobeHHOCTb
HblHelWwHero RP B TOM, YTO ero Hefb3s cYnuTaTh aHanorom poccumnckux lNpaemn BHyTPEHHe-
ro pacnopsifka UcrnpaBUTENbHbIX YYPEXOEHUA UMK CIEeACTBEHHbLIX U30MSTOPOB, Kak MOXeT
nokasaTbCs Ha NepBblf B3rMsiA, NOCKOMbKY B HEM 3aKpensieHbl MpaBoBble€ HOPMbI, KOTOPbIE
B POCCMICKOM 3aKoHOZaTeNbCTBE COAEPKATCs B HOPMATUBHO-MPABOBbLIX akTax pas3fIMyHoro
YPOBHS: pefepanbHbiX 3akoHax, npukasax MuHtocta Poccun u ®CUH Poccun. Hanpumep,
B RP ycTaHaBnnBaeTcsa NopsiioK MCMOMHEHUSA COAEPXXaHWA Nog CTpaxen, eTanmanpytoTcs
BOMPOCHI KOHBOMPOBAHWS OCY>XAEHHbIX M NOACNEACTBEHHbIX, YyCTaHaBNMBAETCH OpraHn3aum-
OHHas Moernb NEHUTEHLNAPHOIO YYpeXaeHu s, NOPSA0K NOArOTOBKN K YCITOBHO-A0CPOYHOMY
ocBobOXOEHMIO N Apyrme Bonpockl. [1o cBoeMy coaepkaHuto, CTPYKType u ctunto RP 6nuxke
K TEKCTY MMUHUManbHbIX CTaHA4APTHLIX MPaBuSl B OTHOLLEHUN 06paLLeHnst C 3aKTHOYEHHbLIMM
(MpaBun HenbcoHa MaHaensl) n EBponenckmx NeHNTEHUNAPHbIX NpaBus.

TeppuTOpranbHas opraHusauus VicnaHmm gonyckaeT, YTO COCTaBnaoLWmMe ee aBTOHOM-
Hble coobuiecTBa obnagarT onpedeneHHON CaMOCTOATENbHOCTBIO NMPU PeLUeHU pasnny-
HbIX BoMnpocos. Tak, B n. 6a cT. 149 KoHcTuTyuun VicnaHum 3akpenneHo nonoxexHune ob mc-
KIMOUYNTENBHOM KOMMETEHL MM FOCYy4apCcTBa B KOMMEPYECKOM, YTONTOBHOM, MEHUTEHLMAapPHOM
1 npoueccyanbHOM 3aKoHO4ATENbLCTBE, 3@ UCKITIOYEHNEM 0CODbIX CryYaeB, BbITEKAOLLUX U3
cBoeobpa3sus npaBa aBTOHOMHbIX coobuiecTs. Ctatber 79 LOGP yTouHsieTcs, uto [eHeparnb-
HbIi cekpeTapuaTt NeHUTEHLMAaPHbIX YYPEXOEHU OTBEYaeT 3a NEHUTEHUNAPHYIO AeaTenNb-
HOCTb MO BCEW CTpaHe, KpoMe Criyvaes, korga CBoOMMM ycTaBaMy aBTOHOMHbIE coobuiecTBa
B35/11 OTBETCTBEHHOCTL 3@ OCYLLECTBIIEHME NEHUTEHLNAPHOrO 3aKOHOAATENbLCTBA U yNpaBs-
neHve OeATeNnbHOCTbIO NEHUTEHLUMAapPHbIX yYpexaeHuin. B HacToswee BpeMs ycTaBbl NATU
13 cemMHaauaTu aBTOHOMHbIX coobuiecTB [AHganycua — B cT. 67 (Ley Organica 2/2007, de
19 de marzo, de reforma del Estatuto de Autonomia para Andalucia), AparoH — B cT. 77 (Ley
Organica 5/2007, de 20 de abril, de reforma del Estatuto de Autonomia de Aragén), Kanap-
ckune ocTtpoBa — B cT. 151 (Ley Organica 1/2018, de 5 de noviembre, de reforma del Estatuto de
Autonomia de Canarias), KatanoHus —B cT. 168 (Ley Organica 6/2006, de 19 de julio, de reforma
del Estatuto de Autonomia de Catalufia), CtpaHa backoB — B cT. 12 (Ley Organica 3/1979, de
18 de diciembre, de Estatuto de Autonomia para el Pais Vasco)] cogepxat nonoxeHue o BO3-
NOXeHWW npeporaTmBbl UCMOMTHEHUS TOCY4apCTBEHHOIO NMEHUTEHLMAPHOrO 3akoHoA4aTerb-
cTBa Ha cebsi. OgHaKo TONbKO ABa aBTOHOMHbIX COOOLLEeCTBa UCMNOb30Bany aHHoe npaseo.
Koponesckumu ykasamm 3482/1983 ot 28 gekabps, 131/1986 ot 10 aHBaps (Real Decreto
3482/1983, de 28 de diciembre, sobre traspasos de servicios del Estado a la Generalidad de
Catalufia en materia de Administracion Penitenciaria; Real Decreto 131/1986, de 10 de enero,
sobre ampliacion de medios adscritos a los servicios traspasados a la Generalidad de Catalufia
en materia de Administracion Penitenciaria) >KeHepanuteTty KatanoHun nepegaHbl yHKUUN B
obnacTu ynpasneHus neHnTeHUnapHbIMU yupexxaeHmsamu; ykasom 474/2021 ot 29 unioHs (Real
Decreto 474/2021, de 29 de junio, de traspaso de funciones y servicios de la Administracion del
Estado a la Comunidad Auténoma del Pais Vasco sobre ejecucion de la legislacion del Estado
en materia penitenciaria) CtpaHe backoB npegocTaBneHbl UCKMIOYMTENBbHbIE MOTHOMOYUS B
YacTu opraHu3auuMy OpraHoB ynpaereHus U OMHAHCUPOBAHUSA NEHUTEHLNAPHLIX OPraHoB;
BNlAfeHMS, NONb30BaHUSA U PACMOPSKEHUSA 30aHUAMU U COOPYXKEHUAMU NEHUTEHUMNAPHBIX
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yupexgeHun, obecnedeHnss nx 6€30nacHOCTU; NPeaoCTaBNEHUS OONONHUTENbHbLIX BbiNnaTt
ocB0OOOXgaeMbIM, B TOM YMCIEe YCIOBHO-40OCPOYHO. Takum 06pa3oM, MOXHO rOBOpPUTL O Ae-
LeHTpanusaumm neHnTeHLMapHom cuctemMsl MicnaHmm, Korga B yCroBusiX €4MHOIo MCNaHCKOro
npasoBoro nons KatanoHusa n CtpaHa BackoB ocyLecTBNASOT ynpaBneHune, huHaHcupoBa-
HUe NeHUTEeHUNapHON AesTeNbHOCTU B Npeaenax rpaHul, CBOMX TEPPUTOPUIA.

OTpenbHO B McnaHuu perynupytoTcst U BONPOCbl BOEHHOW CTULMW, BKIKOYAS Hanuune
BoeHHoro yronosHoro kogekca ot 2015 r., OpraHuyeckoro 3akoHa 2/1989 ot 13 anpens
«O BoeHHOM cyponpounssoacTeey», Koponesckoro ykasa 112/2017 ot 17 oeBpans «O6 yTBepx-
AeHun MNeHnTeHUnapHOro BOEHHOro pernameHTay. B nocrnegHem cogepxuTtcs npaBunio
cybecmnanapHoro npuMeHeHust pernameHTta ot 1996 r., a Takxe OTCbINIOYHbIE K HEMY HOPMbI,
OTHOCSLLMECS K Pa3SIMYHbIM NEHUTEHLMAPHBLIM acnekTam: O CBUAAHUSAX U TenedOHHbIX ne-
peroBopax (CT. 45), npUMEHEeHUU AUCUUNIINHAPHBIX B3bICKaHWi (CT. 46) 1 np.

Hwxe npuBoanTcs TeKCT aBTOpCkoro nepesoga cT. 1 NeHuTeHunapHoro pernameHnTa Wc-
naHun (OH caenaH ¢ y4eTOM POCCUNCKON TEPMUHOMNOTUN U B AaNbHENLLEM MOXET KOPPEKTU-
poBaTbCs).

«Cmamsbs 1. Jenb u chepa npumeHeHusi

1. Hacmosuwul peenameHm paspabomaH e passumue rionoxeHuti OpeaHU4eCcKo20 3aKoHa
Ne 1/1979 om 26 ceHmsbps «OcHosHoU neHumeHyuapHbil 3akoH» (LOGP) u pesynupyem
ucroniHeHue HakaszaHul u mep 6e3onacHocmu, cesi3aHHbIX C TuweHUeM c80600bI, a makxe
rnopsidok codeprkaHusi 3a0epxKaHHbIX 110 PacrnopsKeHUto cyda U 3aKMYEeHHbIX 100 cmpaxy
Ha ecel meppumopuu 2ocydapcmaa.

2. BasmoHoMHbIx coobujecmeax ocyu,ecmerisitomcsi nosTHOMOYUS 10 UCMOTHEHUI0 20Cydap-
CMBEeHH020 NMeHUmMeHUuapHo20 3akoHoOamersibcmea co2/1acHo UxX rpasam Ha camMoopaaHu3a-
yuro. Pasdenbi Xl u Xll, peaynupyroujue 80rpoch! opaaHu3ayUuoHHO20, X035UcmeeHHO-a0MUHU-
cmpamugHOo&20 rnopsidka NeHUmMeHyUapHbIX y4pexx0eHul, @ makxe aHai02u4YHbIe MOMIOXEHUS,
U3JI0XKEeHHbIe 8 Opyaux pa3desnax, MPUMEHSIHomMCcs 8 O0MOSIHEHUE K UMEIOWUMCS rpeodnucaHusim.

3. Hacmosuwue lNpasuna 6 omHOWeHUU B80EHHbIX NeHUmeHyuapHbIx y4YpexoeHul pac-
npocmpaxstomcs cybcuduapHo. ».

UHcpopmauus o6 aBTope
A. H. CupsikoB — kaHOMAaT opuanMyeckux Hayk, AOLEHT, AOLEHT kKadeapbl yronoBHO-UC-
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MEXAOYHAPOOAHAA HAYYHO-NPAKTUYECKAA
KOH®EPEHLUNA «COLUUNATIBHO-NPABOBBIE ACIMEKTbI
YCJNTOBHO-OOCPOYHOIO OCBOBOXOEHUA:
WCTOPUYECKUU U 3APYBEXHbIU ONbIT»

(16 ABI'YCTA 2023 NOA1A)

AnekcaHgpa HukonaeBHa MsixaHoBa', AHapeW NMeTpoBu4 Cknba?

" BypsiTCKMIA rocyaapCcTBEHHbIN YHUBepcuTeT uMeHun Jopxu baHsaposa, r. YnaH-Yas, Poccus,
alex27-m@mail.ru

2 Akagemusa @CUH Poccuu, . PasaHb, Poccusa, apskiba@mail.ru

AHHoTauums. 16 aerycta 2023 roga Ha 6a3e bypAaTckoro rocyaapCTBEHHOroO yHMBEp-
cuteTa umenun Jdopxun baHsapoBa npoBegeHa MexayHapoaHas Hay4YHO-npakTudeckas
koHepeHuus «CoumanbHO-NpaBoBbIe€ acnekTbl YCITIOBHO-OCPOYHOIr0 OCBODOXKAEHUS:
NcTopu4ecKnii n 3apybexHbi onbiT». OHa Gblna NOCBsLLEHA TEOPUK, 3aKOHO4ATENbCTBY
(Bkntoyasn HegaBHoO NpuHATBHI PefepanbHbiI 3akoH «O npobaumm B Poccuinckon depae-
pauMmy) N NPaKTUKE YCIOBHO-4OCPOYHOIO OCBODOXAEHMS OCYXXOEHHbIX OT OTObIBAHUSA
HakasaHusl, a TakxKe MCTOPUYECKUM, (pMnocodCKMM 1 UHBIM acnekTam NPUMEHEHNS AaH-
Horo nHctTutyTa B Poccum n 3apybexHbix ctpaHax. CoopraHu3atopamu MeponpusiTus
BoicTynunu Akagemmnst PCHH Poccumn, Coto3 KpUMMHANMCTOB U KpUMUHONOTOB, NpaBu-
TenbcTBO Pecnybnukn bypatusa, CnegcteeHHoe ynpasnenne CnegcTBEHHOMO kKOMUTeTa
Poccuiickon ®enepaumm no Pecnyonuke BypsaTtus n PernoHanbHoe otaeneHme obuiepoc-
CcUnckon obLlecTBeHHOM opraHm3aumm «Accoumaums opuctoB Poccun» B Pecnybnuke
Bypstua. OCo6eHHOCTBI0 MEPONPUSTUSA CTasl LUMPOKMIA CNEKTP NPOaHanM3npoOBaHHbIX
coumanbHbIX, MPaBONPUMEHUTESBHBIX (B TOM YMCIe C y4ETOM pernoHarnbHbIX 0COBeH-
HocTeln Pecnybnuku BypsiTus), npaBOBbIX U TEOPETUYECKMX BOMPOCOB, KacatoLLMXCS
WHCTUTYTa YCITIOBHO-0OCPOYHOIO OCBOOOXAEHUS, €70 3HAYEHNS B YTONTOBHOW NOMUTUKE
Hallero rocygapcrtsa M MHbIX CTPaH.

KniouyeBble cnoBa: KOHbepeHUNs, YCIIOBHO-OCPOYHOE OCBOOOXAEHNE, Haka3a-
Hue, npobauus, ncnpasneHne OCY>XAEHHbIX

Onsa umtnpoBaHumsa
MsaxaHoBa A. H., Ckuba A. . MexxayHapogHas Hay4HO-NpakTuieckas KoHgepeHuus
«CouuanbHo-npaBoBble acnekTbl YCIIOBHO-4OCPOYHOr0 OCBOOOXAEHUSA: UICTOPUYECKNI
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n 3apybexHbin onbiT» (16 aBrycta 2023 roga) // YronoBHO-MCNONMHUTENBHOE MPaBo.
2023. T. 18(1-4), Ne 3. C. 405—-411. DOI: 10.33463/2687-122X.2023.18(1-4).3.405-411.

SCIENTIFIC AND EDUCATIONAL LIFE

Short report

INTERNATIONAL SCIENTIFIC AND PRACTICAL CONFERENCE
«SOCIO-LEGAL ASPECTS OF PAROLE: HISTORICAL
AND FOREIGN EXPERIENCE» (AUGUST 16, 2023)

Aleksandra Nikolaevna Mjahanova', Andrej Petrovich Skiba?
" Dorzhi Banzarov Buryat State University, Ulan-Ude, Russia, alex27-m@mail.ru
2 Academy of the FPS of Russia, Ryazan, Russia, apskiba@mail.ru

Abstract. On August 16, 2023, an international scientific and practical conference
«Socio-legal aspects of parole: historical and foreign experience» was held on the basis
of the Dorzhi Banzarov Buryat State University. It was devoted to theory, legislation
(including the recently adopted Federal Law «On Probation in the Russian Federation»)
and the practice of parole of convicts from serving their sentences, as well as historical,
philosophical and other aspects of the application of this institution in Russia and foreign
countries. The event was co-organized by the Academy of the Federal Penitentiary
Service of Russia, the Union of Criminologists and Criminologists, the Government of
the Republic of Buryatia, the Investigative Department of the Investigative Committee
of the Russian Federation for the Republic of Buryatia and the Regional Branch of the
All-Russian public organization «Association of Lawyers of Russia» in the Republic of
Buryatia. A feature of the event was a wide range of analyzed social, law enforcement
(including taking into account the regional peculiarities of the Republic of Buryatia), legal
and theoretical issues related to the institution of parole, its significance in the criminal
policy of our state and other countries.

Keywords: conference, parole, punishment, probation, correction of convicts
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16 aBrycta 2023 r. B 3ane 3acegaHun y4eHoro coeeta bypsiTckoro rocyaapcTBeHHOIO yHU-
Bepcuteta umeHun flopxxm baHsaposa 6bina nposegeHa MexayHapogHas Hay4YHO-NpakTu4e-
ckas KoHepeHunsa «CoumnanbHO-NPaBOBbIE aCNEKTbl YCNOBHO-A0CPOYHOro 0CBOOOXAEHUS:
ncTopudecknin n 3apybexHbin onbiT». OHa Gbina NocesLeHa Teopumn, 3akoHo4aTENbCTBY
(BkNtoyas HegaBHO NPUHATLIN PeepanbHbIi 3akoH «O npobaummn B Poccuiickon Pepepaummy)
W NPaKTMKe YCIOBHO-JOCPOYHOIO 0CBOBOXAEHUSA OCYXXAEHHbIX OT OTObIBAHMSA HakasaHus, a
TakXe MCTOPUYECKMM, PUNOCOMCKNM N MHBIM acnekTam NpUMEHEHUsI JaHHOTo NHCTUTYTa B
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Poccun n 3apybexHbix cTpaHax. CoopraHm3aTtopamu AaHHOro MeponpuATUS BbICTYNunu Aka-
aemuma ®CUH Poccuu, Coto3 KpUMUHANMCTOB U KpMMUHONOToB, MNpaBuTenscTBo Pecnybnvku
BypsTtusa, CneacreseHHoe ynpasneHue CnegcteeHHoro komuteta Poccuinckon ®egepaumm no
Pecnybnuke bBypaTtus n PermoHanbHoe otaeneHme o6LepocCcuinckon obLecTBeHHOM opra-
Hu3aummn «Accouunaums topmuctoB Poccun» B Pecnybnuke bypsitus.

Wpes npoBeaeHMs KOHEpPEeHUUn NpuHagnexunT AoueHTy kadenpbl YrofoBHOro npasa,
npouecca u KpUMMUHaNUCTUKN BypaTckoro rocyaapCTBEHHOrO yHUBepcuTeTa nmeHn Jopxm
BaHsaposa A. H. MaxaHoBon 1 npodeccopy kadpeapbl yroroBHO-UCNONTHUTENLHOrO Npasa
Akagemuun ®CUH Poccum fokTopy topuamnyeckmx Hayk, npodgeccopy A. . Cknbe (BbicTynus-
LWMM ee moaepaTopamm), a Takxke cTaplueMy npenogasaTento kadpeapbl TEOpMM U UCTOPUMU
npasa v rocygapcraa bypsTckoro rocygapCTBeHHOro yHmsepcuteta umeru flopxu baHsaposa
K. T1. TyH3bIHOBY. OTa ngesa BosHukna eue B 2021 r., koraa yypexgeHuam n opraHam ®CUH
Poccuu 6bin BMEHEH KOHTPOIb 3a NOBEAEHMEM MWL, YCIIOBHO-AOCPOYHO OCBOBOXAEHHbIX
13 ucnpaBuTenNbHbIX YYPEXOEHUIN, YTO OCODEHHO aKTyanu3npoBanoch B CBA3M C NPUHATUEM
®epnepanbHoro 3akoHa «O npobauun B Poccuiickon ®eaepaummy, KOTOPbIV HANOMHU MHOTne
YrONOBHO-UCMNOMNHUTENBHbIE U UHbIE NPABOOTHOLUEHNS HOBLIM COAepXKaHUEM.

OcCob€eHHOCTBIO MEPONPUATUSA CTan LUMPOKUIA CMEKTP NpPoaHanvM3MpoBaHHbIX couunanb-
HbIX, NPaBONPMMEHUTENbHbIX (B TOM YMCIE C YY4ETOM pernoHanbHblix ocobeHHocTeln Pecny-
6nvkn BypaTns), NpaBoBbIX U TEOPETUYECKNX BOMPOCOB, KACALLMXCH MHCTUTYTa YCNOBHO-
[OCPOYHOro OCBOOOXAEHMS, €ro 3Ha4YeHNst B YroflIOBHOW NONUTMKE HaLLero rocyaapcraa u
WHbIX cTpaH. Kpome npoyero, ob6cyxaannce: Mctopudeckne, counarnbHble U MHble acrnekTbl
pasBUTUSI MHCTUTYTa YCIIOBHO-AOCPOYHOr0 OCBODOXAEHMS; akTyanbHble NpobnemMbl npuve-
HEHMS YCNOBHO-A0CPOYHOro ocBoboxaeHusa B Poccun n 3a pybexom; yCnoBHO-A0CPOYHOE
ocBoboOXAeHNE B pakypce COLMONOrnyecknx NccneaoBaHui; yronoBHO-UCNOMHUTENbHbIE U
WHble acnekTbl cucteMbl Npobaunn B Poccuiickon degepavumm.

B koHbepeHUMM NpUHANN OYHOE MK AUCTaHUMOHHOe yyacTue 6onee 50 cneumanucTos
W NnpeacTaBuTenen CTpyKTypHbIx nogpasaenexHun MuHiocta Poccun n ®CUH Poccun, Mpa-
BuTenbcTBa Pecnybnukn BypaTtuns, TepputopmanbHbix opraHoB CneacTBeHHOro KomuteTa
Poccun, ®CUNH Poccuun, apyrmx npaBooxpaHUTENbHbIX U UHbIX rOCYAapCTBEHHbLIX OPraHos,
PENUIMO3HbBIX U MHBIX 0OLLLECTBEHHbIX OpraHM3aunii, Hay4yHo-nccnegoBaTenbCKux u obpaso-
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BaTenbHbIX opraHmaaumin Poccunn (Akagemun ®CUH Poccmm, AMypcKoro rocyaapcTBeEHHOro
yHuBepcuTteTa, bypaTckoro rocyaapcTBeHHOro yHmsepcuteta umeHun Jopxn bansaposa, Ko-
cTaHanckon akagemun MB[L, Pecny6bnukn KasaxctaH umenn L. Kabeinb6aesa, MockoBckoro
rocyaapCTBEHHOIrO MHCTUTYTa MEXAyHapoaHbIX OTHOWeHWM (yHnBepcuteTta) MU Poccuum,
Poccuiickon akagemum Hayk, Poccuickoro rocyaapcTBEHHOro negarormyeckoro yHMBepcu-
TeTtanmenun A. U. lepueHa, CankT-lNeTepOyprckon akagemun CnencrBeHHoro kommteTta Poc-
cunckon depepaummn, CaHkT-NeTepbyprckon oyxoBHOW akagemun Pycckor npaBoCnaBHOWM
uepksu, CapaToBCKON rocyaapCTBEHHON lopuandeckon akagemmm, Cubupckoro opyuan4eckoro
nHctutyTa MB[, Poccun n agp.).

C np1BETCTBEHHbLIMM CIOBaMU K y4acTHUKaM KOHdepeHUun obpatmunmce:

— no4veTHbIN nNpe3ngeHT Co3a KpUMUHANUCTOB 1 KPUMUHONOIOB peKkTop YHMBepcuTeTa
npokypaTtypbl Poccuinckon ®egepaumm JOKTOP OPUANYECKMX HayK, NPOodeccop, 3acryXeH-
HbI geaTenb Hayku Poccunckon ®egepaunn N. M. MaukeBud (nyTem BuaeoobpalleHus);

— npegcenatens Accouualmm lopnuctoB Poccum JOKTOpP topuanyeckmnx Hayk, npodeccop
C. B. CtenawwH (4epe3 NpnBETCTBEHHbIN agpec);

— 3amecTtuTens npeacenartens MNMpasutensctea Pecnybnukn Bypsatusa M. C. MopaoBckoi;

— 3amecTuTens npefcenatensa HapoaHoro Xypana Pecny6nuku BypaTtua kaHaugart iopu-
andeckux Hayk T. E. MaHTaToBa;

— pekTop BypsTckoro rocyaapcTtBeHHOro yHusepcuteta umenu lopxxu baHsapoBa kaHau-
AaT UcTopmnyeckux Hayk, npodeccop A. B. lamaunHos;

— pykoBogutens CnegcrBeHHOro ynpaenennsa CnegcreeHHoro kommuteta Poccun no Pe-
cnybnuke Bypsitua reHepan-manop toctuunm B. B. CyxopyKos;

— MepBbIN 3aMecTuTenNb Npokypopa Pecnybnuku BypaTtua ctaplumii COBETHUK HOCTULINN
A. B. leByeHko;

— HavyanbHUK YOCUH Poccunn no Pecnybnuke BypAaTusa NONKOBHUK BHYTPEHHEW CMyXObl
C. H. KyopsiBues;

— OOKTOp lopuanyeckux Hayk, npodeccop A. N . Ckuba.

— npeacenartens oprkomuteTa KoHdepeHuun — A. H. MaxaHosa.
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B pamkax koHpepeHuumn pabotanu ase cekuumn: « MHCTUTYT YCNOBHO-4OCPOYHOrO OCBO-
6oxaeHUsa oT OTObIBaHMSA Haka3aHWUSA: YyrorioBHO-NPAaBOBOE, YrONIOBHO-UCMOMHUTENBHOE U
WHOe perynupoBaHue B Poccum n 3apybexHbix cTpaHax» u « MHCTUTYT YCNOBHO-A0CPOYHOI0O
0cBOOOXOEHUSA OT OTObIBaHWS HaKa3aHWs: counanbHble, ICTOPUYECKNe, MpodunakTuieckne
N UHbIE acnekTbl».

Ha KoHgepeHLMn BbICTYNUAK C JOoKNagamu:

— OOKTOp topuandeckumx Hayk, npogeccop A. . Ckuba — Ha Temy «HanpaBneHus passu-
TWS YITOMOBHOIO, YrONTIOBHO-UCMNOMHUTENBHOMO Y YTONTOBHO-NPOLECCyalibHOro Npaea Cc y4eToMm
npuHATUA PegepansHoro 3akoHa “O npobauunm B Poccurickon degepaumn’y;

— HayanbHVK OTAeNa 3akoHogaTenbCcTBa 00 MCMOMHEHWM YIOMNOBHbIX HakasdaHuin JenapTta-
MeHTa rocysapCTBEHHON NOMUTUKN B cdhepe YronoBHO-UCNONMHUTENBHOW cnucteMbl MuHiocTa
Poccuu, Begywimn Hay4dHbii cotpygHmk HAN ®CUNH Poccumn kaHouaaT NCTOPUYECKNX Hayk
E. B. EpmacoB —Ha Temy «O nepcnektuBax gocyaebHon npobavmm B Poccuiickon depepavmmy,

— npodpeccop kadenpbl yrofloBHOro nNpaea v KpummHonorum Cnbmnpckoro lopmanyeckoro
uHctutyTa MB[] Poccuu goktop topugmyecknx Hayk, npodgeccop . B. TennswuH — Ha Temy
«COOTHOLLEHME MHCTUTYTA YCITOBHO-A0CPOYHOIro 0CBOOOXAEHNSA 1 CYyOUHCTUTYTa Npobauunm:
TeopeTu4eckne, HopMaTUBHbLIE U MPABONPUMEHUTENbHbIE aCNeKTbIY;

— BeQyLUMIA Hay4YHbIN COTPYAHUK NHCTUTYyTa MOHronoseneHus, 6yggonorum n tnbertono-
rum Cmubupckoro otaeneHus Poccuinckon akageMmm Hayk AOKTop oMnocodCKux Hayk, npo-
deccop A. A. basapoB — Ha TeMy «PopMbl Haka3aHus B OyaauMnckon obLuHe B KayecTBe
COLIMOKYILTYPHOrO NpumMepay;

— npogreccop kadheapbl punococumn bypsaTckoro rocyaapcTBEHHOIo YyHUBepcuTeTa UMEH!
Hopxun BaHsapoBa gokTop unocodcknx Hayk, goueHT O. b. BanbuMHaopxmeBa — Ha TeMy
«OcobeHHOCTN TpaaMLNMOHHONM NpaBoOBON KynbTypbl Knutasy;

—npodeccop kadeapbl LepKOBHO-NpakTudecknx aucumnnuH CaHkTt-MNetepbyprckon oy xoB-
HOW akageMun Pycckoi npaBoCnaBHOM LepKBY AOKTOP 60rocnoBms, NOMOLLHMK HaYanbHUKa
Y®CUH Poccuum nor. CaHkT-lNeTepbypry u JleHnHrpagckom obnactu no paboTte ¢ Bepyowmmm
kaHguaaT opugmyecknx Hayk O. A. CKOMOPOX — Ha TEMY «Y4acTue CBALLEHHOCIYXUTENEN B
OLIeHKe CTEeNeHM UCnpaBrieHNst OCY>XAEHHbIX U MPU UX YCNOBHO-00CPOYHOM OCBOBOXAEHUNY;

— npodgpeccop kKadeapbl NPOKYPOPCKOro Hagsopa u KpuMuHornornn CapaTtoBCKOW rocy-
[apCTBEHHON opuamnyeckon akagemum, npogeccop kadeapbl YyronoBHOrO U yronoBHO-UC-
NosTHUTENbHOro npasa CapaTOBCKOW rocygapCTBEHHON HOpUOMYECKO akageMumn kaHanoat
topuandeckux Hayk, goueHt U. A. EdpemoBa — Ha Temy «YCNOBHO-A0CPOYHOE OCcBOBOXAE-
Hue oT oTObIBaHUSA Haka3aHWs: YrorioBHO-NPaBOBbIE U YTONTOBHO-MNPOLIeCCyarbHble acneKkThbl
(poccuncknin n 3apybexHbl ONbIT)»;

— rMaBHbIV CNeuManncT oTaena MeTogoIorm4eckoro obecnevyeHms NoCTNeHUTEHLNAPHOTO
conposoxaeHus LIHTJT ®CUH Poccun A. A. PenuHa — Ha Temy «[1pobnemsl perynnpoBaHus
[OCPOYHOro 0CBOBOXAEHMSI DOMBHBIX OCY>KAEHHbIX, OTObIBAOLLIMX UCMIPaBUTESbHbIE PpaboThIy;

— 3amecTuTens HavanbHUka YOCUH Poccuun no Pecnybnuke bBypatns kaHgngaT uctopu-
yecknx Hayk A. H. KoueToB — Ha Temy «O npoBogumon paboTe no pecounanmsauum n coum-
anbHOW aganTtaumm nuu, ocBOBOXAEHHbIX U3 YUpEeXAEHUA, NCMOMHAOLWNX HaKa3aHus B Buae
nuweHuns ceoboapbl M NPUHYAUTENBHbLIX PaboTy;

— cTapLumm crnegoBaTenb-KpUMUHANUCT oTAena KpummHanucTnkn CnegcTBEHHOro yrnpas-
nenunsa CnepctBeHHoro kommuteta Poccun no Pecny6nuke Bypatns manop toctnuum B. B. Pag-
HaeB — Ha Temy «PeunaunBe B nepmno UCnbiTaTenbHOro Cpoka yCrnoBHO-A0CPOYHOro 0cBo60-
XOEHUS 1 YCITOBHOTO OCYXOEHUNAY;
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— 3aBefytoLlada kadeapor YronoBHOro npasa AMypCKoro rocyfapCTBEHHOro yHMBepcuTeTa
KaHanaaT ropuandeckmnx Hayk goueHt T. . ByTeHko — Ha Temy «[puHUMNbI YrONOBHO-UCMON-
HUTENBHOro NpaBa U X oTpaxeHne B POCCUNCKOM U 3apybexxHOM 3akoHoaaTenbCTBE Mpu
YCITOBHO-A0CPOYHOM OCBOBOXAEHNNY;

— [OOLEHT Kadeapbl YrONOBHOrO nNpasa U KpumMuHonorum bypaTckoro rocynapCTBeHHOro
yHuBepcuteTa umeHun JJopxxm bansaposa A. H. MsixaHoBa — Ha TeMy «K Bonpocy o Kputepuax
YCMNOBHO-A0CPOYHOro ocBoboxaeHus: bansHasa cuctema KHP» u gp.

AKTMBHOE y4yacTune B paboTe KoHhepeHLUN TakxKe NPUHANN: KaHOWAAT PUOANYECKMX HayK,
poueHT C. A. bopcyyeHko (Bcepoccuiickui rocygapCTBeHHbIn yHuBepcuTeT tocTtuumm (PMA
Muniocta Poccun), b. 1. langaHoB (Ynpaenexnne MB[1 Poccun no r. YnaH-Yas), LOKTOp opu-
Aundeckux Hayk, npodeccop B. I [pomos (CapaToBCkuii HALWOHAMNBHBLIN UCCNefoBaTENbCKUN
rocygapCTBeHHbIV yHuBepcuteT uMmenn H. I YepHbiwesckoro), XK. I, TyH3biHOB (BypsaTckuii
rocygapctBeHHbIV YyHUBepcuteT umenu dopxu baHsaposa), [aba nama [aHpapoB (cBs-
WweHHocnyxutenb, ObwecTBeHHasa HabnogartenbHasa kommcensa no Pecnybnuke bypsTtus),
KaHOMAaaT ropuandeckux Hayk, goueHT W. A. daebigoBa (Akagemna ®CUH Poccun), goktop
topuanyeckux Hayk, npodeccop C. Y. [lukaes (Poccumncknin rocygapCTBEHHbIN Negarornye-
ckun yHusepcuteT umern A. V. TepueHa), kangmaat opuanydeckux Hayk [1. b. Omutpues (Poc-
CUNCKasi akagemMusi HapOAHOro X03sMCTBa U rocyaapCcTBEHHOM crny>6bl npu MNpe3ngeHte POP),
M. 0. OJoHaokoBa (MOCKOBCKUI rocygapCTBEHHbIA UHCTUTYT MEXAYHAPOAHbLIX OTHOLLIEHMWN
(yHuBepcutet) MU Poccun), T. M. 3akupoB (Akagemus PCUH Poccun), I. B. ViBaHoB (cBSI-
LLEeHHOCNYXUTenNb, enapxmanbHbli oTaen YnaH-YasaHckon n bypartckon enapxum), kaHangar
topuanveckmx Hayk, goueHT W. Bb. Kasak (Akagemus ®CUH Poccun), kaHguaaTt opuanye-
CKux Hayk, goueHt W. H. Kopobosa (Akagemna ®CUH Poccun), kaHgngaT topugnyeckux
Hayk, goueHT 3. B. Ilagoe (Akagemus PCUH Poccun), KaHguaaTt opuanYecKmx Hayk, JOLEHT
H. C. ManoneTtkuHa (Camapckuin topngudeckun tHCTUTYT ®CUH Poccun), kaHanpat topuam-
yecknx Hayk, goueHTt . A. HukntnH (YHusepcutet @CUH Poccun), kaHanpaT ropuanveckmx
Hayk W. C. HucTtpaToBa (Akagemus ®CUH Poccuun), kaHanaat UCTOPUYECKUX HaYK, OOLEHT
O. A. ManbirmHa (BypsaTckuin rocygapcTBeHHbIA yHMBepcuTeT nmenun Oopxu baHsapoBa),
OOKTOp topuanyeckmnx Hayk, npodeccop A. B. MetpannH (CaHkT-NeTepbyprckas akagemus
CnepctBeHHoro komuteTa Poccuiickon Pegepaumm), KaHangaT opuandecknx Hayk, AOUeHT
3. J1. PagHaeBa (BypsaTckuin rocygapCTBeHHbIA yHUBepcUTeT uMeHn Jopxu baHsaposa),
0. C. PaxumaxaHoBa (Akagemus ®CUH Poccun), OKTOpP 3KOHOMMYECKUX HayK, OOLEHT
A. B. PoguoHos (Akagemna ®CUH Poccum), A. B. Pabos (Ynpasnenne OOY YT v NMOH MB[
no Pecnybnvke bypaTtus), 4OKTOp topuanyeckmx Hayk, npodeccop M. M. Cepeaa [Bcepoccuin-
CKUIM rocyaapCTBEHHbIV yHUBepcuTeT toctuumm (PIA MuHiocta Poccun)], kaHanaat opuan-
yecknx Hayk, goueHT A. H. CupskoB (Akagemna @CUH Poccun), LOKTOp OpMaANYECKUX HayK,
npogeccop A. b. CkakoB (KocTtaHalckasa akagemus MB[ Pecnybnuku KasaxctaH nmeHu
L. Kabbinbaesa), kaHguaar opuanveckux Hayk, goueHT E. H. Ckopuk (POCTOBCKMIA MHCTUTYT
3awmtel npegnpuHumatens), T. C. TyHuuk (CaHkT-INeTepbyprckasa topuandeckas akagemus),
KaHOuaar opuagnyeckmx Hayk, goueHT HO. B. XapmaeB (BypsATckun rocygapCcTBeHHbIN YHUBEP-
cuteT umenun flopxun BaHnsaposa), A. b. XvHraHckui (cBawweHHocnyxuTtens, YOCUH Poccun
no Pecnybnuke bypstus), H. H. XoxxeHoeBa [PecnybnnkaHckoe areHTCTBO 3aHSATOCTU Hace-
nexwus (Pecnybnuka bypaTtus)], kaHgmaart opuanyeckmx Hayk M. A. Akosnesa (CaHkT-lNeTep-
Oyprckuin yHuepcutet MBI Poccun) u gp.

Ocoboe BHMMaHWe Ha KoHepeHL MK BbIN0 yaeneHo pacCMOTPEHUIO UHCTUTYTA YCIOBHO-
O0CPOYHOro 0CBOOOXAEHMWS C TOYKM 3PEHUS €0 COOTBETCTBUSA MOPanu 1 NpyMHLMNY cnpaBes-
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NUBOCTU, OTHOLLEHUS K HEMY OBLLIECTBEHHOCTH, @ TaKXXe MHOrO PeTPOCMNEKTUBHOIO 1 COBpe-
MEHHOro couMnarnbHOro U Apyroro o6LwecTBEHHO-MONUTUYECKOro 3HaYeHnsa B Poccuun, Kutae
W MHbIX rocygapcTeax (B 4acTHocTu, A. A. basapos, O. b. banbunHgopxwuesa, M. 0. [JoH-
pokoBa, T. E. MaHTaToBa, A. b. CkakoB), ero ncnpaBuTtenbHO-NpouUNakTUYecKkoro NoTeHUm-
ana, B TOM yucrne B noctneHuTeHumapHeii nepuoa (b. 1. fangaHos, A. H. KoyeTos, B. B. Ho-
BukoB, H. C. ManonetkuHa, IN. C. Mopaosckon, A. B. lNeTpsHuH, B. B. PagHaes, A. B. Poau-
oHoB, A. H. Cupskos, B. B. Cyxopykos, A. B. LLleeyeHko, M. A. AkoBnesa u ap.), pasButng
€ro TeopeTUKo-NpUKNagHbIX acnekToB 1 B LLeSIOM YrofI0BHO-UCMNONTHUTENBHOMO U MHOrO 3aKo-
HoAdaTenbCTBa O AOCPOYHOM OCBOGOXAEHUM OT OTObIBAHUSA HaKa3aHUs ¢ y4eTOM MPUHATUS
depepanbHoro 3akoHa «O npobauum B Poccunckon ®epepavuny (T. . ByTeHko, Jlaba nama
Hanpapos, E. B. Epmacos, U. A. EdppemoBa, A. H. MaxaHoBa, A. A. PenuHa, A. IN. Cknba,
O. A. Ckomopox, IN. B. TennawwuHu n gp.). Hay4Hble AUcKyccumn npogosikMnncs u nocne ogu-
LManbHOM YacTu KOHepeHL M.

Mpeactaesngetcs, 4to MexayHapoaHas Hay4Ho-npakTndeckas koHgepeHuusa «Couunanb-
HO-MpPaBOBble acnekTbl YCNOBHO-A0OCPOYHOr0 0CBOBOXAEHUS: UCTOPUYECKUI U 3apyBexHbIN
onbIT», NpoBeaeHHas 16 aBrycta 2023 r. Ha 6a3e BypsaTckoro rocygapCTBEHHOro yHMBepcuTeTa
umeHn Jopxun BaH3zapoBa, oxBaTuBLIAs LUMPOKUIA NepedeHb counanbHbIX, NPaBonpuMeHu-
TenbHbIX, NPaBOBbIX U TEOPETUYECKUX BONPOCOB, KACaloLLNXCA UHCTUTYTa yCNOBHO-0OCPOYHO-
ro 0cBO6OXAEHMUS, €ro 3Ha4YeHNS B YrONOBHON NOMUTUKE HALLIEro rocyaapcTBa U MHbIX CTPaH,
1 B ganbHenwem byget cnocobcTBoBaTh akTMBM3aLMM COBMECTHOM paboTkl NnpeacTaBute-
nen Hayku, obLeCTBEHHbIX OpraHn3auumm u rocyaapcTBEHHbIX OPraHoB, Pa3BUTUIO TeopuH,
3aKoHoAaTeNbCTBA M NPAaKTUKU NOBbILWEHNSA 3P HEKTUBHOCTU AOCTMXKEHUSA Lienen HakasaHus
B BMe UCnpaBneHnsa OCY>XAEHHbIX U NpeaynpexaeHnsa coBepLIeHUs HOBbIX MPECTYNEHUN.
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University Tatiana Vladimirovna Klenova, Penal law, vol. 18(1-4), iss. 3, pp. 412—416,
doi: 10.33463/2687-122X.2023.18(1-4).3.412-416.

TatbsiHa BnagumuposHa KneHoBa, JOKTOp
ropuamMyeckux Hayk, npocpeccop, NoYeTHbIN paboT-
HUK BbICLLIEro npodeccuoHanbHoro obpasoBaHus
Poccuiickon ®epepauum, 3acnyxeHHblin opuct Ca-
Mapckon obnactu, poaunacbk 31 nonsa 1960 .

B 1983 r. okoHYMna topugnyeckuin akynstet
KynbblLeBCKOro rocygapcTBEHHOIO yHMBEpCuTeTa.
O6yyasch B acnupaHType MockoBckoro opaeHa Jle-
HUHa, opaeHa OkTabpbCKkon peBonoLMmM 1 opaeHa
Tpyoosoro KpacHoro 3HameHu rocyaapCTBEHHOIO
yHuBepcuteta nmeHm M. B. JlomoHocoBa, BbIMNon-
HUNa guccepTauunio Ha CONCKaHME yYEeHOM CTeNeHn
KaHOAuAaTa IPUANYECKUX HayK HA TeMY «YTONOBHO-
npaBoBasi Hopma (NOHATUE, CTPYKTYpa, BUAbI)» U B
1986 r. 3awmTUnNa ee B guccepTaumMoHHOM COBETE
3TOro yHuBepcuteTa. Hay4HbiM pykoBoautenem 6bin
OOKTOp topuanyeckux Hayk, npocgeccop I A. Kpu-
rep, MOCrie ero CMepTn — JOKTOP IOPULMNYECKMX HAYK,
npogeccop A. B. Haymos.

14 pexkabps 2001 r. B guccepTauMoOHHOM COBe-
Te npn MockoBCKOM rocygapcTBeHHOM yHuBepcutete nmeHn M. B. JlomoHocoBa 3awmTtuna
OOKTOPCKY aucceptauuio Ha Temy «OCHOBbI Teopuu KoaudukalmMm yrornoBHO-NpaBoBbIX
HOPM» (Hay4HbIN KOHCYNbTAHT — JOKTOP IOPUANYECKNX HAyK, Npodeccop, 3aciyXeHHbIN ae-
aTenb Haykn Poccuinckon @egepaumm B. . MankoB). Y4eHoe 3BaHue npodeccopa NpmcBo-
eHo B chbeBpane 2005 .

ABnsieTcd 3aBeytoLer kKadepon yronoBHOIo Npasa u KpuMuHonormm CamapcKoro Hawumo-
HanbHOro nccnenoBaTenbCKOro yHuBepcutetTa uMenn akagemumka C. . Koponesa. C 2014 1.
BO3rnaBngeT AnccepTauuoHHbIi coBeT. B HacToswee Bpems TatbsiHa BnagMmupoBHa 4B-
naeTca npeacegaTenemM guccepraunoHHoro coseta 24.2.379.07 YronoBHO-NpaBoOBble HAYKK
(opnaudeckme Haykun) Ha 6ase Camapckoro HaUunoHanbHOro NccrneoBaTeNbLCKOro YHUBEP-
cuteTa nmeHn akagemuka C. . Koponesa.

OcCHOBHbIE HanpaBneHUs UCCNeLOBaHUN: Hay4YHble OCHOBbI KOAUMMKALMM YTONOBHOMO
3aKoHOZ4aTeNbCTBA; Teopus KBanudukaumm NpecTynneHnin; pecoumanmnaaums oCcyXaeHHbIX.

YHmepsbio

— Kak Bbl npuwnu B topucnpyaeHumnto?

Cpeau opysen Halew cembm ObinNm oueHb 0banTenbHble U TanaHTNUBbIE OPUCTLI. BuaHo,
nonana noA NofioXuUTenbHoe BrMsSHKE.

— Kto n3 Bawunx yuutenein (neparoroB, y4eHbIX unu 6nm3kux) nosnusan Ha Bawe cra-
HOBJEHUE KaK O4HOro U3 BeAyLUX y4eHbIX B OpUcCnpyaeHUUn?

[okTopa topuanyecknx Hayk, npodeccopa lrepman Abpamosud Kpurep, Buktop Ocmnosud
JlyunH, BukTtop lMaenosuy Mankos, AHatonui BaneHTuHoBmy Haymos, CemeH ABpamoBuy
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LWendep. Bce oHM Tak unm nHave meHs yuymnu. K aTomy BenmkonenHomy psgy CBOUX yuuTte-
nen Takxe oTHowy myapyto lfanuHy JlyknHmyny Kpurep.

—YT10 noBNMANo Ha To, 4To Balimm oCHOBHbIM NpodnnemM ctano MMEeHHO YyrofioBHOe
M YroNioBHO-UCMONHUTENbHOE NpaBo, a He Kakoe-To Agpyroe?

YronoBHO-NpaBOBbIE HAyKN 3auHTepecoBarnu CBOEN Kak rpaHaMO3HON UCTOPUER, Tak U
akTyanbHOCTblo. Kpome TOro, npusnekareneHoOn And MeHs Gbilna u 4O CUX MOp OCTaeTcd
HaUeneHHOCTb YrofloBHO-NMPAaBOBLIX MCCNEOBaHUA Ha NMOUCK HE CTOJNbKO NparMaTU4HbIX,
CKOMbKO CNpaBeanUBbIX PELUEHNN.

— Kak Bbl cuntaeTte, B COBpeMEHHOM YIrOSIOBHOM U YrOJIOBHO-UCNONTHUTESNILHOM npa-
Be Kakune HanpaBJieHUA cenvac Hanbornee akTyanbHbI?

[duccepTaunini No yronoBHO-NPaBOBbLIM HaykaM, FOBOPAT, 3aliuiaetca 6onblue, 4em no
APYrMM HanpaBfieHMAM PUONYECKUX HayK. TeM He MeHee BHOBb Y BHOBb ODHapyx1BaeTcs
HeOOCTaTOYHOCTb HayyYHoW 6a3bl ANs pelleHns Kak 3akoHoAaTenbHbIX, Tak U NpaBonpumMe-
HUTEeNbHbIX Npobnem. U ecTb 4epnUNT KAYECTBEHHBIX U KONTMYECTBEHHbLIX COLMOITOrMYECKUX
nccnenoBaHui, KOTOpble COCTaBMAM Bbl AOCTOMHYO SMNnpuYeckyto 6asy HayyHbIx paboT no
YrONIOBHOMY M YTONTOBHO-UCMNOMNHUTENBHOMY NpaBy. OCHOBHbIE HAMpaBNeHUA MOVX UccnenoBa-
HWI: Hay4YHble OCHOBbI KogMdUKaLMM YroNOBHOIO 3aKOHOA4ATENbCTBA; TEOPUS KBanNMduUKaLmm
npecTynneHni; pecounanunaaums ocyXAeHHbIX. Bce OHM NpeacTaBnsATCS MHE akTyanbHbIMW.

— Kak Bbl oueHuMBaeTe COBpeMeHHOE COCTOsIHME YrosIOBHOW U YrofiOBHO-
MCNOJIHUTESIbHON HayKn?

YKnsHecToukoe!

— PacckaxuTe noxanyucra, kak Bbl ctanu yyacTHukom npoekra «[JopoxHas kapTa»
M KaKkue nepcrneKkTUBbl Yy 3TOro pe30HaHCHOro npoekra?

Hoeenocb 6bITb KypaTopom npoekTta Ne 17-1-008568 «[lopokHasi kapTa pecoumanmsaumnm
1 peanbHOro BKAYEHNS B rpaxgaHckoe 00LLecTBo nuL, oTObIBLUNX YrONOBHOE Haka3aHue 1
0cBObOXAEHHbIX OT Hero (2018—2021 rr.)». AToT NpoekT bbin 3agyMaH Ha kadeape yrofiloBHO-
ro npasa v kpymumHonorum Camapckoro HauMoHanbLHOro NCcrneaoBaTeNbCKOro YyHUBepcuTe-
Ta umeHu akagemuka C. . Koponeea. B uensx doopMmnpoBaHus 3asiBKM Ha KOHKYPC rpaHToOB
MpesngeHTa Poccuinckon depepauunm Ha pasButme rpaxkgaHckoro obwecrtsa obpatmnuch
B Coto3 xeHwmH Camapckon obnactu, nocymTae, 4To TeEMa pecoumanmniaumm OCy>XaeHHbIX
MOXEeT BbI3BaTb XXMBOW OTKIMUK Yy MaTepeMn, xeH. 3asaBka bbina nogaepxaHa doHaom npe-
3NOEHTCKMUX FPaHTOB MO pe3ynbraTaM NepBoro KoOHKypca rpaHToB lNpesngeHTa Poccunckon
depepaumn Ha pasBuTme rpaxgaHckoro obuwiectsa B 2017 r. Atorom paboThbl cTan npoekT
HETUNUYHOro HoOpMaTMBHOrO akTa «[JopoxHas kapTa Poccunckon degepaumm «Pecounanu-
3auma 1 peanbHoe BKIOYEHME B rpaxaaHckoe obLecTBO nuy, oTObIBLUMX YrONOBHOE Haka-
3aHue n ocBobOXAEeHHbIX OT Heroy» (2019-2021 rr.)» (aBTopckun konnektns — T. B. KneHo-
Ba (pykoBogutens); O. A. Agoesckas, O. B. KnumaHosa, 0. C. HopsapTsaH, H. M. LykuHa),
NpPe3eHTOBaHHbIN opraHam BfacTu U NONYYMBLLUNIA NONOXUTENbLHYIO pekomeHagaumo BHAN
MB[, Poccuu. Beibop hopMbl HETUMMYHOIO HOPMAaTMBHOIO MPABOBOro akTa, NOHATHO, HECIY-
YalHbIN, 00BACHSAETCA NPUHLMNMANBLHON naeen, 4yTobbl [JopoxkHasa kapTa pecoumanmsaunm
paspabaTtbiBanacb U peanu3oBanacb COBMECTHO UHCTUTYTaMM rOCy4apCTBEHHOM BNacTu u
rpaxgaHckoro obuiecTtsa. Ele oanH ntor aToro npoekTa — KonnekTneHas MoHorpadgus «Pe-
couumanuaaums u peanbHoe BKIIOYEHUE B rpaxgaHcKkoe obLecTBO OCYXAEHHbIX» (nog pea.
T. B. KneHosow. M. : KOpnutuHdopm, 2019).

Ocobble crnoBa 6narogapHoOCTU — OOKTOPY OPUANYECKUX HayK, NPOdeccopy, 3acnyXeH-
HoMy geaTento Hayku Poccurickon ®epepaunn B. V. CenmepcToBy, KOTOPbLIN NONOXUTENb-
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HO OLleHWUN Hall Tpya U B COOTBETCTBUM C NPUHLMMOM NPEEeMCTBEHHOCTU npurnacun K yva-
CTUIO B CcOLMANbHO 3HAYMMOM NpoeKkTe «AHann3 NCTOPUYECKOro n 3apybexHoro oneiTa pe-
couManuaaumm nuL, okasaBLUMXCS B CIIOXHOW XXU3HEHHOW CUMTyauuMu nocrne ocBoboxaeHus
M3 UCNpaBUTENbHbBIX YUYpEeXAeHU» C ucnonb3oBaHnem rpaHta Ha 6ase HOL «[lMpobnemsbl
YrONnoBHO-UCMNOMNHUTENBHOIO NpaBay nMmexn 0. M. TkayeBckoro topnanveckoro dakynsreta
MIY umenn M. B. JlomoHocoBa B 2019 1.

O6a Ha3BaHHbIX NpOeKTa NoATBEPXKAAOT, YTO €CTb COoLManbHbIN 3anpoc Ha pa3BUTNE PeCO-
LuanmsaumMoHHOro HanpaeneHus. paxaaHckoe 0bLecTBO cHMTaeT BO3MOXHbLIM MCMpaBreHne
OCYXXAEHHbIX B NepMo OTObIBAHUS HaKa3aHUs U HOPManm3aumo UX XM3HU Nocne oTobIBaHUSA
Haka3aHus nnmM ocBobOXAEHUS OT HEro. ACHO TakXKe, YTO rpaXkaaHckoe obLweCcTBO He OLLEHU-
BaeT NEHNTEHUNAPHYIO0 NPaKTUKY U NpeaynpexneHne npecTynneHnii ¢ no3mummn nonyyarenen
ycnyr. Heobxogmmo, 4tobbl U rocyaapcTBeHHasi BNacTb HE OTHOCUITAChb K COOTBETCTBYHOLLMM
HanpaBneHNsaM OesaTeNbHOCTU Kak K 6&CCMbICIEHHbBIM UNKU 3aTPaTHbIM YCIyram.

— Kak Bbl cuuTaeTe, B cBA3M ¢ BBegeHuem B Poccum cnyx6bl npo6aunum MHCTUTYT
pecouManusauum Kakyro 3anmeT HUWy?

Mpobaums npeacraBnseTcs counanbHO 3HAYMMON UMEHHO B CUIY HanpaBreHHOCTUN Ha
pecounanusaunio N peanbHOe BKIHOYEHME B rpaxkaaHckoe obLecTBO ocyxAeHHbIX. C aTon
TOYKM 3peHus npobauusa ByaeT yCnewHon, Koraa oCy>X4eHHbIN NPUHUMAET HOPMbI U LlEHHO-
CTU rpaxkgaHckoro obLecTBa; 3akpennseTcs ncmMxonornyeckas yctaHoBka K NpoayKTUBHOWN
KOMMYHMKaLMK C OPYrMMM CyOBbEKTaMM coLManbHbIX OTHOLLEHUI; MOBEAEHME OCYLLECTBNSA-
eTCH paunoHanbHO BO B3aUMOAENCTBMM C APYTMMUN YYaCTHUKaAMM rpaXKAaHCKOro ooLecTsa;
CchopMMPOBAHO NOMOXUTENBHOE AMOLIMOHANBbHOE OTHOLLEHWE K TPYA0BOW N MHOW CoLMansHO
3HAYMMOW AEATENBHOCTM B KOMMYHMKALMKN C APYTMMM CyOBbEKTaMy CoLmarnbHbIX OTHOLLEHUIA.

BmecTe ¢ TeM Hy>HO pa3obpaTtbcs ¢ cogepxaHmem HopM HoBoro degepanbHOro 3akoHa
oT 6 peBpans 2023 r. Ne 10-d3 «O npobavmum B Poccuiickon ®efepaummy», C HayYHbIM UHCTPY-
MeHTapueM, NpUMeHEeHNEM KOMMIEKCHbIX MCCneaoBaHUN. Hanpumep, noka He NpeacTaBnsito,
KaK COBMECTSTCHA HOBbI€ HOPMbI C MpaBuiiamMmu YyCIOBHOMO OCY>XOEHUS U YCITOBHO-A0OCPOYHOI0
ocBOBOXOEHNS OT HaKa3aHUN.

M3 TekcTa ®epepanbHOro 3akoHa o npobauumn HesicHo, kak ByayT B3aumMoaencTBoBaTb
cyObekTbl npobaumm n KTo OTBETCTBEHHbIN 3a 00LLYI0 KOOPAMHALINIO MEPONPUATUIA B pamMKax
MCNOMHUTENBbHON, NEHUTEHUMAPHOW KU NOCTNeHuTeHunapHon npobaunn. MNpeacraensercs,
YTO 3TO AOJIKHO BbITb MMHMCTEPCTBO tocTuummn Poccuiickon ®epgepaunn. [laHHOe pelueHne
obocHoBaHo onpegeneHnem MuHucTepcTBa toctuumm Poccunckon ®epepaunn Kak opraHa,
ocyulecTenawoLwero @yHKUMN no BelpaboTke 1 peanunsauumn rocygapCTBEHHON NOMUTUKA B
chepe NcnonHeHns yronoBHbIX HAaKa3aHWi, B TOM YUCTE B paMKax KOOpAUHALUKN U KOHTPONS
aeaTenbHocTy nogsegomMmcTBeHHon emy PCUH Pocecun, a Takxke opraHa, ocyLecTenstowe-
ro B3aMmogencTane ¢ HEKOMMEPYECKMMM OpraHmnsaumsaMm NocpeacTBOM OCYLLECTBIEHUS B
OTHOLLEHMM uX dheaeparbHOro rocy4apCTBEHHOrO HaA30pa U psaa KOHTPOISbHbLIX PYHKLUNA.

Moka uto B Poccunckon depepaumm He obecrneyeHa NpeeMCcTBEHHOCTb B AEATENBbHOCTH
OCUH Poccuun, MB[l Poccumn 1 apyrux rocygapCTBEHHbIX OpraHoB Ha 3aTanax noAroToBKM
OCYXOEHHbIX K OCBODOXAEHMIO 1 MOCIIE MOSTHOIO UM YaCTUYHOro OTObIBAHMSA UMW Haka3a-
HUS1, HE OPraHN30BaHO UX COBMECTHOE y4acTue B pecouunanmn3aunoHHOM COMPOBOXAEHUN
OCYXAEHHbIX. M B Lenom He BbICTpOEHa cMCTEMa MEXBEAOMCTBEHHOIO B3aMMo4eNCTBUSA 3a-
WHTEpPECOBAHHbIX MMHUCTEPCTB Y BEAOMCTB, rOCy4apCTBEHHO-4aCTHOrO NapTHEPCTBA MEX-
Oy roCyLapCTBEHHbIMM OpraHamu u cyobekTaMmy npeanpuHMMaTenbCkon OesTenbHOCTH, a
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Takxxe napTHepcTBa rocygapCTBEHHON BNAcTU U rpaxkaaHckoro obLiecTsa ¢ onpeaeneHmem
BapMaHTOB OpraHn3aLnoHHbIX OPM Taknx B3anMoaenCcTBUN.

B uenom nonoxutenbHo oueHnBar denepanbHbi 3aKOH 0 nNpobauumn, NOCKOMNbKY cam
daKT ero nosiBfieH1si 03Ha4aeT, YTO MOHUXKEHNE PENPECCUMBHOIO COAEPXKaHUA NeHNnTeHUnap-
HOW YronoBHOM NONUTUKK ByaeT KOMNEeHCMPOBAHO aKTUBHOW pecoLmanmM3aumoHHON yromnos-
HOW NONMUTMKOW B OTHOLLIEHMM NKLL, OTObIBAOLLINX M OTOLIBLLMX HE TOMNBLKO NULLIEHME cBOOOAbI,
HO W Apyrue BMAbl YroNoBHOIO HakasaHus, a Takke 0CBOBOXAEHHbIX OT Hero. B HacTosawweM
3akoHe pecoumanusaums HasBaHa Lenbo npobaunu.

— Kak Bbl 6opeTechb € NyIOXMM HacTpoeHnem?

OTBOpauMBaloChb OT NOXOro, ULy MOBOAbI A9 XOPOLLUEero HacTpoeHns!

— Yt0 661 Bbl MOrnu nocoBeToBaTb MOJSIOAbLIM YY€HbIM, KOTOPbIe TONbLKO Ha4YMHa-
IOT CBOW Hay4HbIW NyTb? Kak MM NpoMTX BOT 3T BCe CTaAUU, C y4eTOM COBPEMEHHbIX
TPYAHOCTEM, CBAA3aHHbIX C 3allMTON auccepTauun?

Boobue-To, nucate 1 3awuwaTe gucceprauuio Bcerga 6eino Henerko. Mory noxenartb,
4TOObLI MONOAbIE NCCiea0oBaTENM CMOMHA BOCNOb30Banunch NnpenmMyLLecTsamMmm CBOero Bo3s-
pacTta 1 BO3MOXHOCTSIMU, NpeAoCTaBNgeMbIMU KONMNEKTUBAMU BY30B, B KOTOPbIX BbINONMHAETCH
aucceptaunsa. OTnn4anTe rmaBHoe OT BTOPOCTENEHHOrO, BbibupanTe 3HaunTeNbHbIE Lenn n
OyabTe YNOPHbLIMU M YECTHBIMU B UX AOCTUXKEHUM!

UHcpopmauus o6 aBTope
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AHHoTaums. PeueH3uns Ha 6MGnmorpanyeckunini CpaBoYHMK YTOUYHSET €ro 3Have-
HWe 1 ykasblBaeT Ha psig Npobnem, KoTopble MOXHO paspeLlunTb NYyTEM ero U3yyeHus:
HegocTaTo4YHas cucTemaTu3aluns cBeaeHUI o NpoBeAeHHbIX B Poccuiickon Geaepauum
1 Pecny6nuke KazaxcTtaH Hay4HO-NpakTU4eCKnX KOHDEePEHUUSIX, OnyBNNMKoBaHHbLIX MO-
Horpadusix M MHbIX acnekTax COBMECTHOIO Hay4YHOro B3aMMOAENCTBUS; CIIOXKHOCTb UX
0606LeHus 1 np. CaenaH BbIBOA O TOM, YTo Gubnnorpadunyecknin cnpaBovHMK obnaga-
€T aKTyanbHOCTbO, HOBU3HOWN U 3HAYMMOCTbIO ANS HAaYyYHbIX PabOTHUKOB, acnMpPaHTOB
M aAblOHKTOB, 3aHUMAIOLLMXCSI YTONOBHBLIM U YFONOBHO-UCMONMHUTENBHLIM NpaBoM, a
Takxe KpUMUHONOTMEen, N MOXeT GbITb PEKOMEH0BaH K U3aHUIO.
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REVIEW OF THE BIBLIOGRAPHIC REFERENCE BOOK
“RUSSIA - KAZAKHSTAN: SOME ASPECTS OF SCIENTIFIC
COOPERATION IN THE SPECIALTY 12.00.08 (2016-2021)”

Ajdarkan Bajdekovich Skakov'
" Kostanay Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named
after Sh. Kabylbayev, Kostanay, Kazakhstan, uuipik@mail.ru

Absract. The review of the bibliographic reference clarifies its meaning and indicates
a number of problems that can be solved by studying it: insufficient systematization of
information about scientific and practical conferences held in the Russian Federation and
the Republic of Kazakhstan, published monographs and other aspects of joint scientific
interaction; the complexity of their generalization, etc. It is concluded that the bibliographic
reference book has relevance, novelty and significance for researchers, graduate students
and adjuncts involved in criminal and penal enforcement law, as well as criminology, and
can be recommended for publication.

Keywords: Russian-Kazakh scientific cooperation, scientific and practical conferences,
monographs, penal enforcement law
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Bubnuorpaduyecknit cnpaBoYHUK NocBsieH 0630py cBeaeHu o0 NpoBedeHHbIX B Poc-
cunckon ®egepaunn n Pecnybnuke KazaxctaH Hay4YHO-NpakTU4ECKNX KOHpepeHumnsax, ony-
6rMKkoBaHHbIX MOHOrpadusax n 06 NHbIX acnekTax COBMECTHOIro Hay4YHOro B3auMoaencTBuS
B 2016—2021 rr. B pamkax cneunanbHocTn 12.00.08. B HacTosLLEee BpeMs MMeroLmMecs B pac-
NopsiXXeHMn uccnegosaTens NHMOPMaUMOHHbIE BO3MOXHOCTMW HE NPOCTO BEMWKU, a Jaxe B
onpefeneHHon Mepe n3bbiToYHbl. ITO cos3gaeT npobnemy otbopa HeobxoaUMbIX CBEAEHUN,
3HaYMTENbHbIX MO BpeMeHM Tpyao3aTpaT Ha 3Ty paboTy, YTO B NOSIHOW Mepe KacaeTcs onu-
CaHWs Hay4YHoro B3ammMmogencTeus no cneyunansHoctn 12.00.08.

Mcnonb3oBaHue B cdhepe ryMmaHUTapHbIX HayK COBPEMEHHbIX KOMMbIOTEPHBIX TEXHONOMMIA,
HanpuMep, 3NeKTPOHHO-BbIYUCINTENBHON TEXHUKM N 0BOPYAOBaHUSA K HEW, NPOrpamMmMHOro
obecneyveHns obLiero 1 NpUKNagHOro HasHayvyeHus, yaaneHHblx 6a3 AaHHbIX, MOUCKOBbIX
CcUCTeM, ANEKTPOHHbIX BubnuoTtek, cneunanmMampoBaHHbIX CanToOB, AOCTYN K KOTOpPbIM obe-
crneyunBaetcd Yyepes VIHTepHeT, OTKpbIBaeT LWMPOKUA MPOCTOP AN HaxoXaeHus, obpaboTku
Heobxoaumon nHdopmaumm n obmeHa eto. OgHaKO KOMMbIOTEPHbIE TEXHONOMMU He BCcerga
NO3BOMSAIOT OCYLLECTBUTL CUCTEMATU3ALMIO NOA NOTPEBHOCTN KOHKPETHOro nccnegoBartens.
B cuny aToro no-npexHemMmy coXpaHsalTCs COXHOCTU Npy 0606LWeHM NPOBEAEHHbIX HAY4YHO-
NpakTUYeCcKnUX KOHDepeHLUNn, onybnnMKoBaHHbLIX MOHOrpadUnmM NHbIX aCNeKTOB COBMECTHOIO
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Hay4yHOro B3aMMOLENCTBUSA B paMKax OTAENbHOM Hay4yHOW cneuunansHocTu. BmecTte ¢ Tem
n3yvyeHune pesynbTaTtoB YKasaHHbIX Hay4YHbIX AeNCTBUI NpeacTaBnsaeT 3Ha4YUTeNbHbIA UHTE-
pec He TOMbKO Y COUCKaTemnen yyeHbIX CTENEHEN NN UX HayYHbIX PYKOBOAUTENEN, HO U Y
BCEX cneumanncTos.

B cnpaBo4HKUKe NpeanpuHaTa NonbITKa pacnpeaeneHns B XpOHONOrM4eckom nopsake npo-
Be[EeHHbIX Hay4YHO-MpaKTUu4eckux koHdepeHumi B Poccum n KazaxcraHe. lNpusogartca goro-
BOPbl O HAYYHOM COTPYAHUYECTBE Mexay obpasoBaTtenbHbIMU OpraHM3auusamMm, CBeAeHns o
COCTaBe AnccepTauMoOHHOro copeTa Ha base dhegepanbHOro kazeHHOro obpasoBaTesfnibHOro
yupexaeHus BoicLLIEro npodeccmoHanbHoro obpasoBaHus « Akagemus npasa u ynpasneHus
deneparnbHON CnyX0bl UCNONHEHUSA HaKa3aHUn», OCHOBHbIE faHHble O MOHOrpadusax 1 y4eb-
HbIX NOCOOUSAX, a TaKXXe peLeH3nn Ha MoHorpadun 1 0T3bIBbl HA AMCCepTaLum Ha CoMckaHmne
yYeHON cTeneHn kaHanaaTta lpuandeckmx Hayk.

Monarato, 4To cnpaBoYHUK «Poccus — KaszaxcTaH: HEKOTOopble acneKTbl HAy4YHOro B3anMo-
aencteua no cneunanbHocth 12.00.08 (2016—2021 rogbl)» obnagaeTt akTyanbHOCTbIO, HOBU3-
HOM M 3HAYMMOCTbIO ANS Hay4YHbIX pabOTHMKOB, aCMUPAHTOB N a4 bIOHKTOB, 3aHUMAaOLLNXCH
YrONIOBHbIM U YrONOBHO-UCMONHUTENBbHbLIM NPABOM, a TakXXe KPUMUHOMNOTMEN, U MOXET OblITb
peKoOMeHOO0BaH K n3gaHuto.
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AHHOTauumsa. B cTaTbe npegcTaBneHa peueHsna Ha MoHorpaduio E. B. KyHu, gok-
TOpa puandeckux Hayk, npogeccopa, Nno4eTHOro paboTHUKa BbicLLero Nnpogeccmo-
HanbHOro obpasoanusi Poccunckon ®epepauun, BeayLero Hay4yHoro cotpyaHuka HAN
OCUH Poccun, «HecoBepLleHHONETHME Kak 0OBbEKT KPMMUHOMOITMYECKOTO U YronoB-
HO-MPaBoBOro n3y4veHus». MoHorpadms nocedLLeHa akTyanbHon npobneme nsyyeHns
HecoBEepLUEHHOMNETHUX C NO3ULMA OTEYECTBEHHbIX HAYK KPUMUHOIOIMAN N YTONOBHOIO
npasa. Ocoboe BHMMaHWe yaeneHo KpMMUHONOTMYECKOMY aHanu3y NnpoTUBOMNPAaBHOIO
1 acoumarnbHOro NoBefeHns HeCoBEpPLLEHHONETHUX, ero NpeaynpexaeHuto n npogun-
nakTuke, Bonpocam Ha3Ha4yeHusi Haka3aHus 1 0CBOBOXAeHWst HECOBEPLUEHHOMNETHETO
OT YrorioBHOro HakasaHus. [peacTaBneH HOPpMaTUBHLIN U 3IMMIUPUYECKUI MaTepuan,
KOTOpbIV nogkpennseT coopMynupoBaHHbIE TeopeTuyeckne BbiBoAbl. B Lenom asTop
cTaTbM NPUXOOUT K BbIBOAY O TOM, YTO peLeH3npyemass MOHorpadusa npeacrasnsaet
cobow 3aKkOHYEHHOE N BCECTOPOHHEE UCcnegoBaHne, COOTBETCTBYET NPeAbABASEMbIM
TpeboBaHNAM N peKoOMeHAYeTCH K OnyBrMKoBaHuIo.
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REVIEW OF THE SCIENTIFIC PUBLICATION
“KUNTS E. V. MINORS AS AN OBJECT OF CRIMINOLOGICAL
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CHELYABINSK : A. MILLER LIBRARY, 2021. 162 WITH

Salih Habibovich Shamsunov'
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Absract. The article presents a review of the monograph by E. V. Kunts, Doctor of Law,
Professor, Honorary Worker of Higher Professional Education of the Russian Federation,
leading researcher of the Research Institute of the Federal Penitentiary Service of Russia,
«Minors as an object of criminological and criminal law study». The monograph is devoted
to the actual problem of studying minors from the standpoint of domestic sciences of
criminology and criminal law. Special attention is paid to criminological analysis of illegal
and antisocial behavior of minors, its prevention and prevention, issues of sentencing
and release of a minor from criminal punishment. Normative and empirical material is
presented, which supports the formulated theoretical conclusions. In general, the author
of the article comes to the conclusion that the reviewed monograph is a complete and
comprehensive study, meets the requirements and is recommended for publication.

Keywords: review, monograph, minors, crime

For citation

Shamsunov, S. H. 2023, ‘Review of the scientific publication “Kunts E. V. Minors as
an object of criminological and criminal law study : monograph. Chelyabinsk : A. Miller
Library, 2021. 162 with.”, Penal law, vol. 18(1-4), iss. 3, pp. 420—423, doi: 10.33463/2687-
122X.2023.18(1-4).3.420-423.

AKTyanbHOCTb U 3HaYMMOCTb MOHOrpadguyeckoro nccnegosanus E. B. KyHu [1] He Bbl-
3bIBAET COMHEHUN, a ee obpalleHne K AaHHOW TEMe ABMSIETCS CBOEBPEMEHHbLIM U 0O0CHO-
BaHHbIM. Cpean MHOXeCTBa 3afad, KOTopble peLlaeT rocyaapcTBo, 0COOY0 HaLMOHaNbHYO
3HAYMMOCTb MMEET 3aLLMTa NpaB HECOBEPLUEHHOMNETHMX. Y NOCNeHUX eCTb BCE OCHOBHbIE
npaBa yenoseka: Ha 6e3onacHoCTb, 06pa3oBaHue, OXxpaHy 340pPOBbs, YHaCTHYI0 COBCTBEHHOCTb
1 ceBobogHbIn Tpyd. [ocygapcTBeHHas NONNTHMKA OCHOBbIBaeTCA Ha obecnevyeHnn eguHCTBa
npaBs 1 06s3aHHOCTEN, OTBETCTBEHHOCTW AOMMKHOCTHbIX MNUL, M Fpa)KAaH 3a HapyLleHne npas
N 3aKOHHbIX UHTEPECOB HECOBEPLUEHHONETHErO, MPUYNHEHNE eMy Bpeaa, CO34aeT yCroBus
AJ15 OXpaHbl U 3aLMThbl 9TUX Npas.

[ocTtaTouyHO ckasaTb, YTO COBpPEMEHHbIe MPpobrnembl MOCTPOEHNS MPaBOBOro rocygapcTea
BO MHOIOM 3aBUCAT OT YPOBHS 3aLLUMLLEHHOCTU rpaxgaH, HeCOBEpPLLUEHHOMNETHUX, obLecTBa u
rocygapcTtBa OT NpOTMBONPaBHbIX NocAraTenbCTB. TeM caMbiM nNepes Hay4HbIM COOOLLECTBOM
npeacTaBnseTcs HeobxoANMOCTb Ha PyHAAaMeHTarnbHOM YPOBHE pacCMOTPETb B3aUMOCBA3b
NOSIMTUYECKNX, SKOHOMMUYECKMX, COLMANbHbBIX MPOLLECCOB C COBPEMEHHBIM COCTOSIHUEM 0O-
LLIeCTBa, ero 4eCTPYKTUBHBbIMU MPOSABIEHUSMU, COCTOSLLUMMN B AEBMAHTHOM NOBEAEHUN HE-
COBEPLUEHHOMNETHUX.
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B coBpemeHHOM Mupe npobnema AeBMaHTHOro NoBeAeHUs NposaBnsaeTcsa ocobo ocTpo.
OKoHOMMYECKOe HepaBeHCTBO, rmobanusauns, ceoboaHbIN JOCTYN K cpeacTBamMm KOMMYHMU-
Kauuu, pasBuTve AeMOKpaTuM, a TakxXe colmarnbHble IBEHNA YacTo CTaHOBATCA NPUYMHOM
HeraTMBHbIX peakuunin B NOAPOCTKOBOW cpeae. Monoaexb akTUBHO BbICTyNaeT NpoTuB He-
cnpaBegnnBOCTU, YCTOSBLUMXCS UMW HaBs3aHHbIX MOpanbHbIX NPUHLKUNOB. YacTo npoTecT
nepepactaeT B 0C0060 onacHble hOpMbl, KOTOpble NMPUHOCAT Bpes He TOSNIbKO HECOBEPLLEH-
HOMETHUM, HO 1 BCceMy obLLecTBYy.

PaccmaTtpnBasa HecoBepLUEHHOMNETHNX KaK 0OBEKT KPUMUHONOMMYECKOro n3yyeHus, Tpa-
OVLMOHHO Noapa3yMeBatoT NPeCcTYNHOCTb HECOBEPLLUEHHOMNETHUX, OCTaBNASA 3a npegenamum
nccnenoBaHus Npobnembl 4eBUAHTHOIO NOBEAEHNS, YTO SABNAETCA HeBepHbIM. NMpeacrasu-
Tenu OTe4eCTBEHHON KPUMUHOMOMMN OTMeYanu, BAnsHNWe AeBUAHTHbLIX NPOSIBNEHUN Ha By-
ayliee npecTynHoe noBeaeHne HecoBepLUEHHONETHUX, HO OTAENBbHOro, CaMOCTOATENBHOIO
nccrnenoBaHus B COBPEMEHHbIX YCITOBUSIX HE MPOBOAUIOCH.

B cBa3n ¢ aTum uccneposaHue E. B. KyHu, nsaHayanbHO HaleneHHoe Ha aHann3 Hau-
Bonee BaXHbIX TEOPETUYECKUX U MPAKTUYECKUX BOMPOCOB, CBA3AHHbIX C U3y4YEeHUEeM Heco-
BepPLUEHHONETHNX C NO3UNLMIA OTEYECTBEHHON HAayKN — KPMMUHOMNOIMN 1 YTONOBHOIO Npaea,
npegonpenennno ocobeHHOCTN CTPYKTYpbl paboThbl, rae U3noXeHbl BbIBOAbLI U Npeanoxe-
HUS, CBMOETENbCTBYIOLME O TEOPETUYECKOM U MPAKTUYECKON LeHHOCTU NOATrOTOBMNEHHOM
MOHorpacdwmu.

MoHorpadusa nocesiLieHa akTyanbHoOM npobneme nccnegoBaHnsa HECOBEPLUEHHONETHUX
C NO3MLUNIA OTEeYECTBEHHbIX HayK KpUMUHOMNOIMK 1 yronosHoro npasa. Ocoboe BHUMaHue
yaerneHo KpUMUHOMOrMYECKOMY aHanuay npoTMBOMNPABHOrO U acouuanbHOro nosefeHus
HEeCOBEpPLLUEHHONETHUX, ero NpeaynpexaeHuto n npodunakTuke, BONpocamMm Ha3HayYeHus Ha-
KasaHus 1 0cBOBOXAEHUSA HECOBEPLLUEHHONETHErO OT YrofIOBHOrO HakasaHus. [peacTtaBneH
HOPMAaTUBHbIV M AMNUPUYECKUIA MaTepuarn, KOTopbIn NoaKpennsaeT coopMynnMpoBaHHbIE Te-
opeTunyeckune BbiBOAbI: MeXAyHapoaHble akTbl, KOHCTUTYumMs Poccuinickon degepaumm, Yro-
noBHbIN Kogekc Poccurickon depepaunn; matepmarnbl YrornoBHbIX Aen O NPecTynreHnsx,
COBEpPLUEHHbIX HECOBEPLUEHHONETHUMU U B OTHOLUEHUUN UX; CTaTUCTUYECKME AaHHble [MaB-
HOro UHOpMaLUNOHHO-aHanuTMyeckoro LeHtpa MB[ Poccun, NeHepanbHOW npokypaTypbl
Poccuiickon ®epepaunn.

lMpoBeneHHoe nccrnegoBaHne BHOCUT onpeaeneHHbli BKrag B TEOPUIO N NPAKTUKY Yro-
NOBHOrO npasa N KPUMUHOMNOIMMU B HYaCTU BbISIBNEHWUS HECOBEPLUEHCTBA HOPM POCCUIACKOTO
3aKoHoOaTenbCTBa, NpegycMaTpuBaloLero cneunduyecknin yrornoBHO-NPaBoBON peXuMm,
npeanonararLunin CyLlecTBEHHOE CMArYeHne penpeccmMBHbIX Mep B OTHOLLEHUW NUL, NoA-
POCTKOBOro Bo3pacTta BCneAcTBME UX MCUXOU3NONOrnYeCcKon n coLmanbHOM He3penocTy,
HecopMMpPOBaBLLENCH Y HUX CUCTEMbI COLMaNbHbIX OPUEHTUPOB, 3HAYMTENBHOW NOABEP-
YXEHHOCTN BANAHUIO CO CTOPOHbI B3POCHbIX NPECTYMHUKOB.

Ocoboe BHMMaHWe B paboTe yaenseTcs aHanuay npaBoBbIX NO3ULUA CyAOB CyObeKkToB
Poccuiickon ®enepavmm no Bonpocam apPeKTUBHOCTU Ha3HAYEHNS YTONOBHbIX HaKa3aHUN
HecoBepLUeHHoneTHuX. iccneposaHne numeeT KOMMNO3ULMOHHYHO CTPOMHOCTb, NOTMYHO M NO-
criepoBaTtenbHO NpeanaralTcs NyTn pelleHnsa npobnem.

[na moHorpadumn xapakTepHa Lwmpokas UCTouHukoBeaveckasa 6asa, kotopas npegonpene-
nuna npoYHy Hay4YHO-TEOPETUYECKYIO, HOPMATUBHO-NPABOBYIO N CyAeBHO-NpPaBoOBY OCHOBY
nccnenoBaHus: aTo paboTbl BeAyLLMX OTEHECTBEHHbIX YYEeHbIX N0 Npobnemam NnpoTneonpas-
HOro NoBeAEeHUs HECOBEPLUEHHONMETHMX; MOHOrpaum n HayudHble cTaTb O NPECTYMNHOCTU
HEeCOBEepLLUEHHONETHUX; MaTepuarnbsl NPaBoNpPUMEHUTENBHON U UHOW NPaKTUKW.
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