YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
544 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

TEOPUA YTOJTIOBHO-UCMNOJIHUTENBHOIO NMPABA

HayuyHas ctatba
YOK 344 .1
doi: 10.33463/2687-122X.2024.19(1-4).4.544-551

BOEHHO-YIONOBHO-UCMNONHUTEJNIbHbIU
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AHHOTaumsA. PaccmaTpuBatoTCs KOHLENTYarnbHble Uaen BOEHHO-YroNoBHO-UCMOMHM-
TeNbHOro Npouecca, onpeaensaTcs ero NoHsATUe, NpeaMeT, MeTo 1 cuctema. AHanus
COBpPEMEHHON KPUMMUHOMOTMYECKON CUTYaLMK B MMpe U Poccum, pa3BuTus otaenbHbIX
mMaTepuanbHbIX No4oTpacner npaBa U CaMmoCTOSATENbHbLIX YYEHUI No3BonseT cdop-
MynMpoOBaTb OCHOBbI ellle OHOro CaMOCTOSITENBHOIO YYEeHUss — BOEHHO-YrONOBHO-
ncnonHuTensHoro npouecca. Mo ceoew npoueccyansHOW CYLLHOCTU U COCTaBy, Me-
XaHU3My NPUMEHEHMS U OTObIBAHWUS BOEHHO-YrOMOBHbIE HaKa3aHWA U UHble Mepbl
BOEHHO-YrONOBHO-MPaBOBOro xapakrepa, NpuMeHsieMble K OCY>XAEHHbIM BOEHHOC-
ny>xawumm, obpasyoT cneunansHyto rpynny NPUHYAUTENbHbIX Mep, NPUMEHSEMbIX B
0cobbIX YyCNnoBUAX. YUnTbiBasd COBPEMEHHYIO BOEHHO-KPUMMHOMOIMYECKY0 CUTya-
LMo B MUpe, criegyeT NpeanosnoXuTb, YTO KONIMYECTBO CrelunanbHbIX BOEHHbIX One-
pauuin, npoBoaumbix Poccuen n nHbimm ctpaHamu, 6yaet Bo3pactaTb, YTO B UTOre
aKkTyanuaupyeT pa3B1MTUE U COBEPLUEHCTBOBAHWNE BOEHHO-YTONIOBHO-UCMOMHUTENBHO-
ro npowecca He TonbKo Ha TeppuTopun Poccum, Ho 1 3a ee npegenamu. B HacToswee
BpeMs CyLLecTByeT pearnbHasi NOTpebHOCTb B cneuManm3auun UHCTUTYTOB U HOPM
O6bwen n OcobeHHoN YacTen NPUMEHUTENBHO K MPOLLECCY UCNONHEHNS U OTObIBaHUSA
BOEHHO-YrONMOBHbIX Haka3aHWi, UHbIX Mep BOEHHO-YroroBHO-NPaBOBOro xapakrepa,
NCMONHEHNs1, 0TObIBaHNS BOEHHO-YIOMOBHO-MPOLIeCCYyarnbHbIX MEp NpeceyveHus, a Takxe
OKa3aHWsi Ha OCYXXAEeHHbIX BOEHHOCMY>KaLLMX MCNPaBUTENbHOIO, NpeaynpeanuTeribHOro
1 pecounannanpyoLLero Bo3aencTens. BoeHHO-yronoBHO-UCNONMHUTENbHbIA NPOLECe
cnepgyeTt paccmaTpuBaTtbh B TpeX 3HAYEHMAX: Kak HayKy, y4eOHy AUCLUUNNnHY 1 noa-
oTpacnb YyrofoBHO-UCTNOMHUTENBHOMO NpaBa (npoLecca), CTPEMSILLYIOCH B epCrekTuBe
cchopmMupoBaTbLCS B CAMOCTOATENbHYH OTpacsb npasa.

KniouyeBble cnoBa: BOEHHO-YrONOBHO-MUCTNONMHUTENbHbIN NPOLECC, NOHATHE, NpeaMeET,
meTog, cuctema
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Abstract. The conceptual ideas of the military criminal enforcement process are
considered, the concept, subject, method and system are defined. The analysis of the
modern criminological situation in the world and Russia, the development of individual
material sub—branches of law and independent teachings, allows us to formulate the
foundations of another independent teaching — the military criminal enforcement process.
By their procedural nature and composition, by the mechanism of application and serving,
military criminal penalties and other measures of a military criminal nature applied to
convicted military personnel form a special group of coercive measures applied in special
conditions. Given the current military criminological situation in the world, it should be
assumed that the number of special military operations conducted by Russia and other
countries will only increase, which eventually actualizes the development and improvement
of the military criminal enforcement process not only on the territory of Russia, but also
beyond its borders. Currently, there is a real need for specialization of institutions and
norms of General and Special parts in relation to the process of execution and serving
military criminal penalties, other measures of a military criminal law nature, execution,
serving military criminal procedural preventive measures, as well as providing correctional,
preventive and resocializing effects on convicted military personnel. The military-criminal-
executive process should be considered in three meanings: as a science, an academic
discipline and a sub-branch of penal enforcement law (process), striving in the future to
form an independent branch of law.
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BBeaeHune. CoBpemMeHHOEe pa3BUTUE HayK KPUMMHAMBHOMO LMKNa XapakTepusyeTcs He
TOMbBKO CTPeMUTENbHBIM (POPMUPOBaHUEM U Pa3BUTUEM HOBbIX CAMOCTOSATENbHbIX YYEHUNR,
AWCLMNIMH, oTpacnen npasa, NogoTpacrien yxxe U3BecTHbIX OTpacnen npasa, NosABNeHnem
HOBbIX HAaY4YHbIX LLKOM, HO Y TEPECMOTPOM KOHLENTYanbHbIX OCHOB CYLLECTBYIOLNX YHEHNI 1
oTpacnew npasa, akTyarnbHbIM MOHUMaHWEM UX NpeaMeTa, MeToAa, CUCTEMBI, CYLLLHOCTHbLIM
nepenmMmeHoOBaHWEM CaMNX YYEHUI N OTAEMbHbIX UX UHCTUTYTOB, 06OCHOBAHNEM BBEAEHMS
HOBbIX MHCTUTYTOB B paMKax M3BECTHOW OTPacCnv NpaBa, y4eHUsa UM Hay4YHOW LLKOSbI.

OTpenbHbIM NpobrieMam HOBLIX YHYEHUWIA, OTpacrien npasa U ux NogoTpacnen yaensercs
cepbe3Hoe BHUMaHWE B HOBEWLLEN HOPUANYECKON NUTEpaType, Kak Hay4YHOW’, Tak U y4ebHoNn.
OpwuruHanbHble MOHOrpaduu, y4ebHUKN, MOcobusa He TONbKO BbI3bIBAOT HAY4YHbIN NHTEPEC,
HO M MPU3bIBAKOT K ANCKYCCMM, MO3BOMSIOT pa3BMBaTbCA HayYHOW MbICIM, COBEPLUEHCTBO-
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BaTb obpasoBaTesnbHbIN Npouecc. Ha hoHe orpoMHOro Yncna moHorpaduyeckux, yuebHbix
N34aHuin 1 MHbIX NyOnukaumi npmenekaT ocoboe BHUMaHue KaHangaTckme n JOKTOPCKMEe
anccepTtaumm, NOCBSALWLEHHbIE HOBBIM YYEHUSIM.

Tak, B HacToswee Bpems 000CHOBaHbI 1 pa3BMBalOTCS CTaBLUME YXKE OTHOCUTENBHO U3BECT-
HbIMW CNefyoLMe YY4eHUsl, oTpacnu, NogoTpaciv U ANCLMNITMHBL: MEAULNHCKOE YrofloBHOE
npaso (T. I". MoHsaToBckas, A. N. Papor n gp.), skoHoMmu4eckoe yrornosHoe npaso (I A. Eca-
ko, . A. Knenuukuin n gp.), BoeHHo-yronosHoe npaso (X. M. AxmeTwuH, ®. C. bpaxHuk,
O. K. 3atenenuH, C. H. Opnosckuii, B. M. YUxukBagse, n gp.), KPUMMHOMNOINMYeCkKoe npaBo
(" A. ABaHecos, B. H. Oprnos, [. A. LLlecTtakoB un gp.), yronoBHO-UCNONHUTENbHLIN NpoLecc
(B. H. Opnos u agp.), kpummHoneHonorus (O. B. Ctapkog, B. H. OprnoB un ap.), BoeHHas Kpumm-
Homnorus, BoeHHas kpumuHoneHonorus (B. H. Opnos, A. I'. Cknba u ap.), aHTurocyaapcTBeH-
Has kpuMunHonorus (B. H. OpnoB n ap.) n T. 4.

AHann3 coBpeMeHHOM KpMMMHOSOMMYECKON CMTyaLmMmn B MUpe u Poccnun, pa3BuTtust otaenb-
HbIX MaTepuarnbHbIX MOAOTPAcNen NpaBa U CaMOCTOATENbHbIX YY4EHUIN NO3BONsET chopMy-
NMpoBaTb OCHOBbI eLle OLHOr0 CaMOCTOATENbHOIO yYeHUs — BOEHHO-YrONIOBHO-UCMOSHU-
TEeNbHOro npotecca.

Cpasy oroBopumMcs, 4T0 BOEHHO-YroSIOBHO-UCMOSNTHUTENbHbLIN NPOLEeCcC He MOor Obl pa3Bu-
BaTbCs 6€3 KOHLEeNTyanbHbIX OCHOB BOEHHO-YIOfIOBHOIO NpaBa, BOeHHOW neHonornn. Onpe-
OeNeHHoe BO3JENCTBNE HA CTAHOBIEHUE M Pa3BUTNE BOEHHO-YTONIOBHO-UCMOMHUTENBHOMO
npouecca, oTAeNbHbIX €ro MHCTUTYTOB OKa3blBalOT KOHLENTyalbHble OCHOBbI 06LLEro yro-
NOBHO-MCMNOMHUTENbBHOIO NpoLecca (Npaea), 06LLe KPUMUHOIOTMK, BOEHHOW KPUMUHOOTUK
N BOEHHON KPUMUHOMEHOMOMNN.

NMoHATME BOEHHO-YIrONIOBHO-UCNOSTHUTENbLHOIO npouecca. [1o cBoewn npoueccyanbHON
CYLLHOCTU 1 COCTaBy, MEXaHW3My MPUMEHEHMNS U OTObIBAHUSA BOEHHO-YTONOBHbIE HaKka3aHUs
N MHble Mepbl BOEHHO-YrONTOBHO-NPaBOBOro Xapaktepa, NPUMeHsIeMble K OCY>XAEHHbIM BO-
€HHOoCnyXawmM, 00pasyoT cneunanbHy rpynny NpUHYAUTENbHBIX MEpP, NMPUMEHAEMbIX B
0CobbIX ycroBusix. Y4ntelBas COBPEMEHHYO BOEHHO-KPUMMHOOTMYECKYIO CUTYaLMI0 B MUPE,
cnegyet NpeAnonoXnTb, YTO KONMMYECTBO CneuunarnbHbIX BOEHHbIX onepauni, NpoBOAMMBIX
Poccueit 1 nHbiMu cTpaHamu, bygeT Bo3pacTaTtb, YTO B UTOre akTyanusupyeT pasBuUTUE U
COBEpLUEHCTBOBAHME BOEHHO-YrOIOBHO-UCMNOSTHUTENBHOIO NpoLecca Kak Ha TepputTopumn
Poccuu, Tak n 3a ee npegenamu.

Mwup namenuncs, nocrne pacnaga CCCP otaenbHble 3anagHble cTpaHbl Bo rnaee ¢ Coegu-
HeHHbIMK WUTatamn Amepuku (CLLUA) pewimnum, 4To BO3MOXHO AansHenwee apobneHne Poc-
cun. PasBsasanHble B nocnegHee Bpems CLUA BoriHbl B Mupe (Upak, MpaHn, Cupus, YkpanHa,
KOrocnaewus n T. g.), HACUINbHOE N3MEHEHNE FPaHWL, HE3aBUCUMbIX rOCYAapCTB JINLHWIA pa3
noaTBEPXKOAT COBPEMEHHYIO arpeccumBHyto nonutuky CLUA n nx catennuToB B OTHOLLIEHMWM
apyrux cTpaH. OwyuiaeTtcst ocTpasi NoTPeBbHOCTL B MPEBEHTUBHbLIX MepPax, HanpaBeHHbIX Ha
NPUYMHbBI 1 YCOBWS BOSHUKHOBEHUS TOFO UMW MHOTO SIBIIEHUS, Y B 3TOM CMbICIe NpOBeAeHNEe
crneunanbHOM BOEHHOW onepaLmm U MHbIX NoA00HbLIX NpeaynpeanTenbHbIX Mep BocTpeboBa-
HO M JOMMKHO CTaTb NOCTOSHHBIM, Mbl JOJTXHbI paboTaTb Ha onepexeHue.

OThenbHble KPUMUHOMOIMMYECKN 3HAYUMbIE MOSNOXEHUS, OTpa)karolne KpUMUHOMOrn-
YecKyl CMTyauuto B COBpeMeHHOM mupe u Poccuu, npeactasneHbl B CTpaternm Hauuo-
HanbHoW 6e3onacHocTu Poccuinckon ®enepauun, yteepxaeHHon Ykasom [NpesmaeHta PO
ot 2 nonsa 2021 r. Ne 400.

MprHUMasn BO BHUMaHWE U3NOXEHHOE, Noflaraem, YTo B HACTOsILLLEE BPEMS UCTbITLIBAETCS
peanbHasa NoTpebHOCTb B cneunannsauum MHCTUTYTOB 1 HopM O0Lwen n OcobeHHon YacTen
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NPUMEHUTENBHO K MPOLIECCY UCMNOMNHEHUS M OTObIBAHUS BOEHHO-YTONOBHbIX HAKa3aHWUM, UHbIX
Mep BOEHHO-YTrONOBHO-NPaBOBOro xapakrepa, UCMOSIHEHUS!, OTObIBAHUS BOEHHO-YTOJTOBHO-
npoueccyarnbHbIX Mep NPeceyYeHns], a Takxke okasaHusi Ha OCYXOEHHbIX BOEHHOCHYXaLlnx
McnpaBUTENBHOrO, NPeaynpeauTenbHOro U pecoumanuanpyoLero BO3gencTBus.

BoeHHO-yronoBHO-MCMNOMHUTENBHbIV NPOLECC CleayeT paccMaTpuBaTh B TPEX 3HAYEHMAX:
Kak HayKy, y4eOHyt0 ANCLUMMINHY U NOA0Tpacslb YyrofIOBHO-UCNOTHUTENBHOIO NpaBa (npouec-
ca), CTpeMsiLLytocsa B nepcnekTuee chopMmpoBaThbCs B CaMOCTOATENbHYIO OTpacsb npasa.

Hayka BOEHHO-YronoBHO-UCMONTHUTENBHOIO NPoLecca — 3TO COBOKYMHOCTb MAEN, B3rNS40B,
TEOPUIA O 3aKOHOMEPHOCTSAX CTAHOBIIEHMS U Pa3BUTUS BOEHHO-YIONIOBHO-UCMNOMNHUTENBHON
NONUTUKN rocyaapCcTBa, BOEHHO-YIOJIOBHO-MUCMOJTHUTENBHOIO 3aKOHO4aTENbCTBA, MPaKTUKe
€ro NpMMeHeHNs1, MPaBOBOM PETYNIMPOBaHMUM NOPsiAKa U YCIOBUIA NCNOSNTHEHUSA U OTObIBAHUS
BOEHHO-YTrOfI0BHbIX HaKa3aHWn, NHbIX MeEP BOEHHO-YIONTOBHO-NPABOBOro XapakTepa, BOEHHO-
YronoBHO-NpoLeccyanbHbIX MEP MPECEYEHUs, OKadaHMs Ha OCY>XAEHHbIX UCNPaBUTENLHOTO,
npenynpeanTenbHOro U pecoumanmnanpyoLLLero BO3AENCTBIS, a TakKe MeXQyHapo4HOro Onbl-
Ta obpalleHns C OCY>KAEHHbIMWU BOEHHOCYXXaLLMMN U BOEHHO-YTOIOBHO-NCMOMHUTENBHOTO
3aKkoHoAaTeNbCTBa 3apybeXxHbIX CTpaH.

BoeHHO-yronoBHO-MCMONMHUTESbHIN MPOLECC Kak CaMOCTOATENbHAs y4ebHas gucumnnuHa
(kypc) — aT0 NpenogaBaeMbili B 06pa3oBaTeNbHbIX YUYPEXAeHNAX y4eOHbI Kypc.

BoeHHO-yronoBHO-UCNONHUTENLHBIN NPOLIECC Kak NOA0TPACIb YrofI0BHO-UCMNONTHUTENLHO-
ro npaea (npouecca), CTpeMsLasacs B nepcnekTmee chopmMmpoBaTbCs B CAMOCTOATENbHYO
oTpacrb npaea, — 3TO COBOKYMHOCTb HOPUANYECKUX HOPM, PErynupyowmx obLecTBeHHbIe
OTHOLLUEHMS], BO3HMKAaIOLLME B MPOLECCe NCMOMHEHNS U OTObIBaHMSI BOEHHO-YIONOBHbIX HaKa-
3aHWUI, MHbIX MEP BOEHHO-YTOJTIOBHO-MPaBOBOro XxapakTepa, UCNOSTHEHWS, OTObIBAHMS BOEHHO-
YroJNTOBHO-MpOLIECCYyalibHbIX MEP NPeCeYeHns], a TakKe OKa3aHNsa Ha OCY>XOEHHbIX BOEHHO-
cnyXatymx ucnpaBuUTENbHOTO, NpeaynpeaAnTeNbHOMo U pecoLManmn3npyoLwero Bo3gencTeus.

OTNNYMTENBHOM YEepPTON BOEHHO-YTONTOBHO-UCMNOSTHUTENBHOIO NpoLecca ABMAEeTCHA Hanum-
yme cobCTBEHHOrO NpeaMeTa 1 MmeToaa.

MpeamMeT BOEHHO-YIrONIOBHO-UCNOJIHUTENBLHOIO NpoLecca criegyeTt paccMaTtpmBaTh B
TPEX acnekTax: kak oTpacnu npaea, Hayku 1 y4ebHOWM ANCLUMNIUHBI.

lMpeameT BOEHHO-YrOoNOBHO-UCMOTHUTENBHOMO MpoLecca Kak NogoTpacsiv YrofioBHO-
NCMNONMHUTENbHOrO Npaea (npouecca) — 3To 00LEeCTBEHHbIE OTHOLLEHWS, perynupyemble gaH-
HOM NogOTpacnbio.

B npeameT BOEHHO-YronoBHO-UCMNOMHUTENBHOMO MpoLecca Kak nogoTpacnv yrofoBHO-
WCMNOSNHUTENBHOro npaea (npouecca) BXoasaT o6 eCcTBEHHbIE OTHOLIEHUS B MPOLECCE:
a) UCNorHeHus, oTbbiBaHMS BOEHHO-YrOMNOBHbIX HakasaHuin; 6) ncnonHeHnd, otTbbiBaHUA
MHbIX Mep BOEHHO-YroJfIOBHO-NPaBOBOro XapakTepa; B) UCMPaBUTENbHOIO BO34ENCTBUSA Ha
OCYXX[AEHHbIX BOEHHOCHYXXaLLUX; ) pecounanm3npyowero Bo3gencTB1s Ha OCYXKOEHHbIX
BOEHHOCY>XaLuX; 4) NpeaynpeamTenbHOro BO3A4encTBUs Ha OCYXXAEHHbIX BOEHHOCTYXaLUX;
€) UCNOosTHeHUs, OTObIBaHNSI BOEHHO-YIONIOBHO-NpPOLEecCyarnbHbIX Mep NpeceYveHust.

MpeoMeToM Hayku BOEHHO-YrOfIOBHO-UCMONTHUTENBHOIO NpoLecca ABMsieTCs To, YTO OHa
nosHaeT n uccregyet B chepe UCNONHEHUS, OTObIBAHUS BOEHHO-YIrONOBHbIX Haka3aHuw,
MHBbIX Mep BOEHHO-YrONIOBHO-NPaBOBOro xapakTepa, BOEHHO-YroNIOBHO-NPOLeCCYyalbHbIX
Mep NpeceYveHmsi, Okas3aHUs Ha OCYXXAEHHOIro BOEHHOCYXaLLEero ucnpaBuUTENbHOTO, Npeay-
npeauTesNbHOro N pecoumnanm3vpyoLLLero Bo3gencTens. B npegMmeT Haykn BOEHHO-YTrONMOBHO-
MCMONMHUTENbHOrO NpoLecca cneayeT BKIOYNTL NONUMTUKY rocyaapcTea B cpepe ucnonHe-
HUS BOEHHO-YIOJNTOBHOIO Haka3aHWS, UCTOPUIO pa3BUTUS POCCUIACKOTO BOEHHO-YIONTOBHO-



YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
548 Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online)

TEOPUA YTOJTIOBHO-UCMNOJIHUTENBHOIO NMPABA

NCMNONHUTENbHOIO 3aKOHOAATENbLCTBA, YYPEXAEHUA U OPraHOB, UCMOJTHAIOLWMNX BOEHHbIE
HakasaHus, cogepaHue, CTPYKTYpy HOpM paccMaTpuBaeMol oTpacnuv npaea, cUcTemy 3a-
KOHOoZaTenbCTBa U €ro UCTOYHMKKN, NPABOOTHOLLUEHWS!, MPAKTUKY UCMNONHEHNSA U OTObLIBAHWS
BOEHHO-YrONMOBHbIX HaKa3aHUN, UHbIX MEP BOEHHO-YTONIOBHO-NPABOBOIo XapakTepa, BOEHHO-
YronoBHO-MpoLEeccyanbHbIX Mep NPeceyYeHns, okazaHms Ha OCY>XKAEHHbIX BOEHHOCYXaLLMX
ncnpaBUTENbHOrO, NpeaynpeaAnTeNnbHOro U pecounanmsmpyowero BO3genNCcTBms, a Tak-
Xe MexayHapogHble akTbl 06 obpalleHMn ¢ OCY>KAEHHbIMW BOEHHOCHYXalMu, BOEHHO-
YrONTOBHO-UCMNOSTHUTENbHbIN Npolecc (NpaBo) 3apybeXHbIX CTpaH U T. A.

MpeameTom Haykym BOEHHO-YroNIOBHO-UCMONTHUTENBHOIO Npouecca SABASTCSA 3HaHUS B
obnacTu neHUTEHLMAPHOTO, UCNPaBUTENBHO-TPYAOBOMO U YTONTOBHO-UCMNONHUTENBHOMO NpaBa
(npouecca), a Takxe B cchepe NPUMEHEHUS YTONOBHO-UCNONTHNUTENBHbLIX HOPM B OTHOLLEHMWM
OCYXX[EHHbIX BOEHHOCHYXaLLMX, 0COOEHHOCTH, cneunduka ux pernaMmeHTMpoBaHmsI.

MpeameTomM Kypca BOEHHO-YIOfIOBHO-UCMOJTHUTENBHOMO npouecca sBNseTcs COOTBET-
CTBylOLAs eMy oTpacrb Hayku. MNpeamMeTbl BOEHHO-YrONOBHO-UCMOMHUTENBHOMO NpoLecca
Kak HayKun 1 y4ebHOM ANCLMNITMHBI BECbMa NOX0oXK. [Mpn 3TOM cnegyeT OTMETUTb, YTO Npea-
MeT HayKu BOEHHO-YrONOBHO-MCMONMHUTENBHOrO Npouecca Wwupe npeameTta kypca (y4ebHolm
ANCLMNIMHbBI) «BOEHHO-YronoBHO-NCMOMHUTENbHbIN MPOLLECCY, MOCKONbKY NOCnegHUI orpa-
HWYEH ONpeaeneHHbIM CoaepXaHNeM KOHKPETHbIX TeM U 06beMoM YacoB. O6bem maTepuana
BO MHOFOM 3aBWCUT OT TOrO, B KakoM y4ebHOM 3aBefeHuM NnpenogaeTcsa AaHHas gucumnim-
Ha, a TaKxe OT ero BeAOMCTBEHHOW NPUHAANEXHOCTH, BUAA By3a (YHUBEPCUTET, akagemus,
WHCTUTYT) U T. 4., OT cneunanu3auumn npenogasaTens, HanpaBNeHHOCTU Hay4YHOWM LUKOSbI.

B npeameT perynupoBaHms BOEHHO-YrofIOBHO-MCMOSTHUTENBHOIO NpoLiecca BXoasaT obLue-
CTBEHHbIE OTHOLLEHUS, HaNpaBfieHHblE HA peanu3aunio COOTBETCTBYIOLLMX MaTepuarbHbIX
HOPM BOEHHO-YrOfIOBHOMO MpaBa B COOTBETCTBMU C NPUIrOBOPOM (OnpenerneHuem, nocra-
HOBNeHWeM) cyga. TpyoHO He COrnacuTbCs C TEM, YTO B CYLLHOCTU YKa3aHHble 0OLLEeCTBEHHbIE
OTHOLLUEHMSA SABNSAOTCS NpoueaypHbIMU (NpoueccyanbHbIMN).

Kpome TOro, B NnpegMeT BOEHHO-YrOfIOBHOrO npaBa AOJKHbl OblTb BKIHOYEHLI HOPMBbI,
pernameHTMpyoLLMe BO3MOXHOCTb OKa3aHWs Ha OCYXAEHHbIX BOEHHOCTYXaLLMX UCnpaBnUTesb-
HOro, NpeaynpPeanTenbLHOro 1 pecounannanpyoLero BO3gencTens. YkasaHHble HOpMbl MOTYT
pernameHTMpoOBaTbCS HE TONbKO B BOEHHO-YronoBHOM KoZekce, HO U B Apyrux deaepanbHbixX
3aKkoHax. Hanpumep, otaenbHble U3 HUX MOTYT nNpegycmaTpuBaTtbes B PefepanbHOM 3aKkoHe
oT 23 ntoHs1 2016 1. Ne 182-93 «O6 ocHoBax cucTembl NPOUNaKkTUKX NpaBoHapyLLueHui B Poc-
cuiickon ®enepaummny. 3ameTnm, YTO Mbl HE OTPULLIAEM HanMYne B BOEHHO-YIONOBHO-MCMNOSHK-
TEeNbHOM NpaBe Hapsady € npoueccyanbHbIMU U COBGCTBEHHO MaTepuarnbHbIX HOPM.

Moa meTopoOM NpPaBOBOro perynMpoBaHus B Teopun npasa TpaguLMOHHO MOHMMAaETCs
cucTeMa pPUANYECKUX CpeacTB U cnocoboB BO3AENCTBUSA HA OOLLECTBEHHbBIE OTHOLLEHUS.

MeTo4bl BOEHHO-YTrONIOBHO-UCMOMTHUTENBHOIO NpoLecca Tak e, Kak U ero npeaMeT, cre-
AyeT paccMaTpmBaTb B TPEX acnekTax: Kak oTpacnu npasa, Hayku 1 y4ebHoW AMCLMNIUHBI.

MeToabl BOEHHO-YIONIOBHO-UCMOMHUTENBHOIO NpoLuecca Kak nogoTpacnv YyrofoBHO-
MCnosHWTENbHOro Npaea (npouecca) onpeaensoTcs no-pasHomy. [NpaBoBoe perynvposaHue
00LeCTBEHHbIX OTHOLLEHU B Chepe NCMOSNTHEHNS YTONOBHbLIX Haka3aHUIM OCYLLLECTBSIETCS C
MOMOLLbIO YeTbIPEX OCHOBHbLIX METOA0B: MMMNEePaTUBHOrO (METOAA BMACTHOMO NpuKasa); Auc-
NO3UTUBHOIO; MeToda NOOLPEeHUsT; MeToAa B3biCKkaHus (HakasaHusl).

MeToabl BOEHHO-YrONOBHO-UCNONHUTENBHOIO NPOLlecca kak Hayku cnepyeT knaccudu-
LuMpoBaTth No ABYM OCHOBaHUSM: B 3aBUCUMOCTU OT crnocoba naydeHus (No3HaHUs n uccne-
AOBaHUSA U UX NPUHAANEXHOCTW.
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B 3aBrMcumocTy OoT cnocoba No3HaHus U UccrieAoBaHUs MeToAbl HayKu BOEHHO-YTONTOBHO-
MCMNOJTHUTENBHOrO NpaBa knaccudnumnpyoTcs Ha ABe rpynmnbl: MeToAbl NO3HaHUS (MCTopUYe-
cKkoe, punocodckoe, CpaBHUTENbHbIN aHanu3 n ap.); MeToabl uccrnefoBaHus (HabnogeHune,
3KCNEPUMEHT n ap.).

B 3aBMCUMOCTM OT NpUHAANEXHOCTU MEeTOAbl HAyKN BOEHHO-YTrONTOBHO-UCMNONTHUTENbHO-
ro npouecca knaccuuumnpyroTcs Ha YeTblipe rpynnbl: runocodckme 3akoHbl; 00LeHayYHble
MeToAbl; YaCTHOHay4Hble MEeTOAbI; CneunanbHble MeToabl.

Bo€eHHO-yronoBHO-MCNONMHUTENbBHbINA NPOLECC Kak y4ebHasa ANCLMMNIINHA UCNOSNb3YeT TpK
rpynnbl METOAOB: METOAbI 00y4YeHUsT; MeTOAbI NO3HAHMWSA; MeTOAbl MCCIEA0BaHUS.

B Teopun negarorvkm B 3aBMCUMOCTM OT pasfiMyHbIX OCHOBAHWUI CYLLLECTBYET MHOXECTBO
Krnaccumdukaumn MetoaoB obyyeHus.

Mo MHeHuto ogHoro 13 TeopeTukoB negarorukm HO. K. babaHckoro, nobasa aearenbHoCcTb
B KAQ4eCTBE HEOTbEMITEMbIX KOMNOHEHTOB UMEET TPU COCTaBNSAOLLINX — OpraHM3auuto, CTu-
MYIIMPOBaHME U KOHTPOJSlb, B CBSA3U C YEM U MeToabl 00ydYeHus noapasfenstoTcss Ha Tpu
6onbLlure rpynnol:

1. MeToabl opraHmM3aumnmn y4ebHO-No3HaBaTENbHON AEATENTbHOCTH.

2. MeTtoabl CTUMYNUPOBaHUSA y4ebHO-No03HaBaTENbHON AEeATENBHOCTH.

3. MeToabl KOHTpPOIS 3a 3P PEKTUBHOCTLIO Y4eOHO-NO3HABaTENTbHON AEATENBHOCTH.

YkasaHHas opraHnsaumnoHHas knaccmgukaums 4oCTaTO4HO YHMBEpPCcarbHa U MOXeT ObITb
B OnpeneneHHon CTeneHn yuyteHa B npouecce 00yveHns no aucumnimnHe «BoeHHo-yronoBHo-
MCMONMHUTENbHLIN NPOLECCY.

B kauecTBe Nnpu3Haka caMoOCTOSITENIbHOCTM OTpacin NpaBa B TEOPUN NMpaBa yKkasbiBaeTCs
N Ha Hanu4imMe ocobon cMcTeEMbI NPaABOBbLIX HOPM, CO3atoLLMXCs ANst perynmpoBaHms onpe-
AeneHHoro Bmaa obLecTBeHHbIX OTHOLWeHW. OgHako, Ha Hall B3rMnsig, CYMTaTb 3TOT NPM3HakK
B Ka4eCTBe CaMOCTOSITENIbHOIO BPSi4 N BO3MOXHO, a8 BOT paccMaTpMBaTb €ro Kak JONofHU-
TEnNbHbIA NPM3HAaK BNOJIHE AOMYCTUMO.

Cuctemy BOEHHO-YIOJIOBHO-MCNONTHUTESILHOIO NpoLlecca TakXe BO3MOXHO paccMa-
TpuBaTb B TPEX acneKkTax: kak oTpaciu npasa, Haykn 1 y4ebHOM ANCUNNIINHBDI.

B topugnyeckon nutepatype cuctemMa YroroBHO-UCMONIHUTENBLHOIO Mnpouecca
(npaBa) TpagMLUMOHHO NoAapasaenseTcst Ha 00wy 1 ocobeHHyo YacTu. CogepkaHne gaHHbIX
yacTeln onpeaenseTcs No-pasHoMmy.

MogobHas knaccudmkaumst HOpM Ha ABe YacTu — 06LLY0 1 0CODEHHYI0 BNOJHE gonycTuma
1 B OTHOLLEHUN BOEHHO-YIONIOBHO-MUCMNOMHUTENBHOMO NpoLecca kak nogoTpacsv yronoBHO-
MCMNONTHMTENBHOrO npaea (npoecca).

Moa cuctemMor Haykn BOEHHO-YTroNTOBHO-UCNOTHUTENBHOrO NpoLuecca NoOHMMAaeTCst Knac-
cudbukauma ngen, B3rnsiaoB, Teopui, npeanonaratowas ux obbeguHeHne B onpeneneHHble
rpynnbl (4acTu), a Takxe AeneHne Ha LWKOSbl NO NPeaMETHOMY NPU3HaKY perynmpoBaHus.

CopepxxaHue 4vacTel CMCTEMbl Haykn BOEHHO-YTrOSIOBHO-UCMOMNHUTENBHOIO MpoLec-
ca AIBNsieTCcs cambiM OObEMHbIM, YEM MpeXxae BCEro OTNMYyaeTCcsl OT COAep)KaHUs YacTen
CUCTEM BOEHHO-YrOJIOBHO-UCMONHUTENBHOIO NpoLiecca Kak NogoTpacnu npaesa u y4yebHom
ancumnnuibl (kypca). BoickaszaHHble nageu, B3rnsiabl U Teopun B chepe BOEHHO-YTONOBHO-
MCMOJTHUTENBHOIO NpaBa BO3MOXHO KnaccuduumpoBaTb Ha ABe 4YacTu: o6y n 0cobeH-
HY10, HO HEPEAKO OHWU CUCTEMATU3MPYIOTCS No LwKonam. KpoMe Toro, BO3MOXHO 1 BBEAEHME
TpeTben YacTu — cneymnarnbHOW, B KOTOPOM MOrnn Gbl paccmMaTpyBaTbCs B3rNsAbl U MAEN B
obnacTn MexayHapoA4HOro 1 3apy0exHoro 3aakoHogaTtenLcTea B cdhepe UCMNOMHEHMS, OTObI-
BaHWUS1 BOEHHO-YTOSIOBHbIX Haka3aHUMn.
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OnpegeneHHbIV BKaj B pa3BUTUE BOEHHO-YrONOBHO-UCNONHUTENBHOIO Npolecca (npasa)
N OTAENbHbIX €0 MHCTUTYTOB BHECHW TPYAbl Y4EHbIX-NEHOMOroB Ha YPOBHE KaHANOATCKMX,
OOKTOPCKMX N MHBIX MOHOTrpadn4ecKknx nccnenoBaHuii:

— cneuuanbHble BMAbI YrOMOBHbIX Haka3aHWN, NMPUMEHAEMbIX K BOEHHOCHYyXalmm
(yronoBHo-npaBoBbIe N YTONOBHO-UCMNOMNHUTENbHbLIE aCMNEKTbI), U MHbIE MPaBOBbIE OCHOBbI UC-
MOMHEHMNS YroNOBHbIX HaKasaHWi, NPYMeHseMbIX K BoeHHocnyxawmm: B. B. Cneos (Cneunans-
Hble BUAbl YrONOBHbIX HAaKa3aHUNn, MPMMEHSEMbIX K BOEHHOCYXaLLMM: YrOfloBHO-NPaBoOBOM
M YITONOBHO-MUCMNOJTHUTENBHLIN acnekTbl. Omck, 2012), A. A. Tonka4veHko ([paBoBLie OCHOBBI
WCMOSTHEHMUS YTONOBHbIX HaKka3aHUM, NPUMEHAEMbIX K BOeHHocnyxawum. M., 1997) n ap.;

— UCMpaBuTeNbHOE, pecoumanuaupyoLee 1 npegynpeantenbHoe Bo3AerCTBME Ha OCy-
XAeHHbIX BoeHHocnyxawmx: A. C. CtynuH (MpeaynpexaeHne npecTynneHun oCyXOeHHbIX
BOEHHOCIY>XaLMX B AUCLUMNIIMHAPHOW BOMHCKOM YacTu. Pasanb, 2012), A. A. Wamuc (Jnu-
HOCTb OCYXAEHHbIX N3 YUCNa BOEHHOCYXaLuX BHY TPEHHUX BOWCK U BOCNUTaTENbHOE BO3-
OEeNcTBME Ha HUX NpU UCMONHEHUN Haka3aHus. M., 1993) n ap.;

— KOHTPOIb 33 AeATENbHOCTbI0 CyObEKTOB, NCNOMHAIOLLMX BOEHHO-YTONOBHbIE HaKa3aHus
1 BOEHHO-YrofioBHO-NpoueccyanbHble Mepbl npecedenus: C. A. bopcyueHko, [. A. [laBbligoB
(Mpobnembl Teopun U 3akoHOAATENbLHOW pernaMmeHTaumnmn cyaebHoro KOHTPors 3a UCMNomnHe-
HMeM (0TObIBAHNEM) HaKka3aHU OCYXXAEHHbIMU BOeHHocnyxawumn. M., 2013)n gp.;

— BOEHHO-YTONOBHO-MUCMONMHUTENBHBIN NPOLECC HaKa3aHUs B BUAE OrPpaHNYeHNs MO BOEHHON
cnyxb6e: A. J1. KapabaHoB (OrpaHunyeHne no BOEHHOW Cry>0be Kak B yrofoBHOIO Haka3aHus:
YrONOBHO-MPaBOBbIE U YyrONOBHO-UCMNONHUTENbHbIE acnekTbl. M., 2006), B. H. Opnos (YronosHoe
HakasaHwue B Bue orpaHnyeHns no BOeHHOW Cry>k6e: yrofloBHO-NPaBOBbIE Y YTONOBHO-UCMOSHU-
TenbHble acnekTbl. M., 2006, B coasT.), C. 3. TynuH (MicnonHeHue yronoBHOro HakasaHus B Buae
OrpaHn4eH1s MO BOEHHOW CITy>0e: MPaBOBOM N KpUMMHOMOTMYECKUi acnekTsl. PasaHb, 2009)n ap.;

— BOEHHO-YrOMOBHO-UCMOMHUTENbHbLIN NPOLIECC Haka3aHUs B BUAe cogepXaHus B AnUCLM-
nnnHapHow BouHckon Yactu: B. B. bykpees (ucuunnuHapHas BouHcKkas YyacTb; [Npobrembl
Ha3Ha4YeHusa n ncnonHeHusa HakasaHus). PocTtos-Ha-[oHy, 2004), A. L. lUunos (YronosHoe
HakasaHuve B BUAe cogepXaHus B AUCLUNINHAPHOW BOMHCKOW YacTu. lNpaBoBble M KpUMUHO-
nornyeckne npobnemol. Pasanb, 1998)u gp.;

— BOEHHO-YrOMOBHO-MCMNOMHUTENbHbBIN NPOLECcC HakasaHus B Buge apecta: J1. B. Psbosa
(ApecT Kak B1A yrornoBHOIo Haka3aHus: yronoBHO-NPaBOBbIE€ U YrONOBHO-UCMOMHUTENbHbIE
acnekTbl. CTaBponone, 2005)u ap.;

— BOEHHO-YTOMOBHO-MUCMOSNHUTENBHbIN NPOLLECC UHBIX MEP YrofIOBHO-MPaBOBOro Xapakrepa:
H. B. Bacunbes ([prMeHeHne Kk 0CyXAeHHbIM BOEHHOCYXaLUMM OTCPOYKN UCTIONTHEHUS NpK-
rosopa. M., 1945), A. M. Koanes (YCNoBHO OCyXAeHHble BOeHHOCYyxaLume. PocTos-Ha-[oHy,
2008), A. B. NNo6os (OcBoboXAEHME OCY>KAEHHBIX BOEHHOCITY>KaLLMX OT OTObIBaHMSA Haka3a-
Hua. M., 1999), [1. 0. MaHaHHuMKOB (YCnoBHOE ocyxaeHue BoeHHocnyxawmx. M., 2014) v gp.

CucTtema BOeHHO-YrofnoBHO-NCMNONMHWUTENBHOIO NpoLecca Kak y4ebHom avcumnnnHbl (Kypca) —
3TO KNnaccudpmkaumsa Tem, npegnonaratoLlas ux obbeanHeHve B onpeaeneHHble rpynnbl (4actu).

Cnepyet oTMeTUTb, YTO B y4ebHOM 1 yuebHO-MeToaNYECKON NMTepaType cuctema y4eb-
HOM ANCUMNNNHBI (Kypca) yrornoBHO-UCNONHMTENBHOrO Npasa (npouecca) onpegensercs
HeoaHo3HayHo. OTaenbHble aBTopbl (MNU B OOHWUX y4eOHbIX 3aBeeHusX) cucTeMy y4eGHowm
ANCLUMNIMHBI (Kypca) nogpasgensioT: Ha obLLyto n ocobeHHyto, Apyrne aBTopbl (UNK B gpyrux
By3aXx) — Ha 00y, 0COBEHHYIO0 1 cneunanbHyo (M1 TPETbLIO) YacTu.

Ha Haw B3rnag, uenecoobpasHo onpeaenvtb TPU 4acTu BOEHHO-YrONOBHO-UCMOMHU-
TenbHOro npouecca Kak yyebHou aucumnnumHel (kypca): 0oLy, 0cobeHHYy 1 cneuunanbHyto.
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B o6Lyto yacTb BXOAAT crnefytoline Tembl:

1. NoHATHe, NpegmeT, MeToa, CUCTEMA U NCTOPUSA BOEHHO-YTONTOBHO-UCMNONMHUTENBHOIO
npovecca (npaga).

2. BOeHHO-YronoBHO-NUCNOMAHUTENBHOE 3aKOHO4aTESbCTBO.

3. CocTaB MCNOMHEHWSI BOEHHO-YTONOBHOIO Haka3aHus.

4. CocTaB oTbbIBaHNS BOEHHO-YIOJIOBHOIO Haka3aHusl.

5. UcnpasutenbHoe, pecounanuavpyioLlee 1 npeaynpeantensHoe BO3AeNCTBME HA OCY-
XXOEHHbIX BOEHHOCTYXXaLLMX.

6. KoHTponb 3a feATenbHOCTbLI0 CyObEeKTOB, UCMOMHSAOLWNX BOEHHO-YrOMNOBHbIE Haka3aHNs
N BOEHHO-YTONOBHO-MNPOLECCyaribHble MEpPbI MPpeceyYeHus.

OcobeHHada yacTb BKMNo4aeT B cebs:

7. BOEHHO-yronoBHO-NCNONMHUTENBHBIN NPOLECC Haka3aHUA B BUAE OrpaHUYeHunsi No BO-
eHHon cnyxbe.

8. BOEHHO-YronoBHO-NCNOSTHUTESbHLIA NPOLIECC Haka3aHnsa B BUAE Coaep)KaHnsa B guc-
LMNNIMHAPHOW BOMHCKOWN YacTu.

9. BOeHHO-yronoBHO-UCNOMHUTENBHbBIN NPOLLECC HaKka3aHus B BUAe apecTa.

10. BO€HHO-yronoBHO-NCNOMHUTENBHbLIV NPOLIECC HAaKa3aHWN UHbIX BUOOB.

11. BOEHHO-YronoBHO-UCMNOMHUTESbHbIN NPOLIECC NHBIX MEP YTONTOBHO-NPAaBOBOro Xxapak-
Tepa 1 ucnpasuTeribHoOe BO34ENCTBUE HA OCYXOEHHbIX BOEHHOCTYXaLLKX.

12. BOEHHO-YronoBHO-UCMNOMHUTENbHbLIN MPOLLECC YroN0OBHO-MpOoLEecCyanbHbIX Mep npe-
ceyvyeHus.

CneuymnanbHas YyacTb BKMtoYaeT B cebs:

13. MexxayHapoaHOe BOEHHO-YrONOBHO-MUCMNOMHUTENBHOE 3aKOHO4ATENbCTBO.

14. BOEHHO-YronoBHO-UCMNOMHUTENbHLIN NPOLECC OTAENbHbIX BUOOB HakasaHun B 3apy-
B©eXHbIX cTpaHax.

15. BOEHHO-Yron0BHO-UCMONHUTESNbHbIN NPOLIECC OTAENbHbIX MEpP YrofIOBHO-NPaBOBOro
XapakTepa 1 YronoBHO-NpoLieccyanbHbiX Mep NpeceyeHuns B 3apybexHbIX cTpaHax.

OTMeTuM, 4TO KONMMYECTBO YacTen yd4ebHOro Kypca B TOM UIM MHOM By3€ 3aBUCUT He
TONbKO OT 06beMa YacoB U NepPeyYHs TeM, HO U OT Hay4YHOW HanNpPaBfEHHOCTM TOW UIN NHOWN
LWKOSbI, cneundurkn By3a, cneumnanua3auum y4yeHoro 1 T. 4.
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