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AHHOTauus. B ctatbe paccmaTpuBaeTcsi BOSMOXHOCTb YCITOBHOFO MCMOSHEHUS
Mep B3bICKaHWs1 B OTHOLLEHWUM OCYKAEHHbIX K INLEHN0 cBoGoAb!. ABTOP OTMEYAET, YTO
TEKyLLee YyronoBHO-UCMNONHUTENBHOE 3aKOHOA4aTENbCTBO 3TOr0 He NpeaycMaTprBaeT,
XOTsi TaKoM MexaHu3m obragaeT 3HauYnTeNbHbIM NOTEHUMANoM AN CTUMYIMPOBaHUS
MPaBOMOCIYLUHOIO NOBEAEHWs OCYXAEeHHbIX. PaccmaTpuBatoTcs Npeano)keHns y4eHbIxX
0 BBEEHUN YCITOBHOIO MCMOJIHEHNS Mep B3bICKaHWS, YCTAHOBEHWUM UCTbITATENIbHOrO
cpoka. MNMoayepkmBaeTcsi HEOGXOAMMOCTb BHECEHUSI COOTBETCTBYIOLLUX U3MEHEHUIA B
3aKOHOAATENbCTBO A1s1 NOBbILEHNUS 3 DEKTUBHOCTU (PYHKLIMOHUPOBAHNUS UHCTUTYTA
AVCLMMNIIMHAPHOW OTBETCTBEHHOCTM OCYXKAEHHbIX K NULLEHNI0 CBOGOAbI.
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Abstract. The article considers the possibility of conditional execution of penalties
against persons sentenced to imprisonment. The author notes that the current penal
legislation does not provide for this, although such a mechanism has significant potential to
stimulate law-abiding behavior of convicts. The proposals of scientists on the introduction
of conditional execution of penalties and the establishment of a probation period are being
considered. It is emphasized that it is necessary to introduce appropriate amendments
to the legislation in order to increase the effectiveness of the institution of disciplinary
responsibility of persons sentenced to imprisonment.
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B coBpeMeHHOM YyrofioBHO-UCMOSTHUTENBHOM NMpaBe BOMNPOCHI AUCUUNIIMHAPHON OTBET-
CTBEHHOCTN OCY>XAEHHbIX K MULLIEHNI0 CBOBOALI NPOAOIMKAOT OCTaBaTbCS B YNCTE 3HAYUMBIX
ONCKYCCUOHHbIX HanpaBIieHUI Hay4HbIX uccriegoBaHunm [1, c. 65; 2, c. 6-7]. 310 0bycnos.-
NIEHO KaK POSblo AAaHHOIO MHCTUTYTA B NOAAEPXKaHUMN YCTAaHOBIIEHHOMO nopsigka oTobIBaHUSA
HakasaHus, Tak n HeobxoaumocTbio cobniogeHns 6anaHca mexay uensamu ucnpasreHns
OCYX[OEHHbIX 1 obecrneyeHnem nNpaB YeroBeka B MecTax nuwieHus ceoboabl. B yactHocTy,
3P PEKTUBHOCTb PYHKLMOHMPOBAHNA pacCMaTpMBaEMOro MHCTUTYTA 3aK/F04YaeTCH HE TONbKO
B BbIHECEHUM CNpPaBeanNBOro  060CHOBaAHHOIO peLleHns O NPUMEHEHNN MePbl B3bICKaHUS,
COOTBETCTBYHLLEN TAXKECTU U XapakTepy AOMYLEHHOrO HapyLIeHNs, HO 1 B MOCINEeayLWEM
€ro UCMNoJTHEHUM.

YronosHo-ncnonHuTenbHbIn kogeke Poccuinckon depepaunn (YUK PO) B c1. 117-118 B
obwux yepTtax onpegenseT NOPSALOK UCMOMHEHUSI MeP B3bICKaHUS U YCIOBUSA COOepXKaHUSA
OCY>XAEHHbIX K NMeHnto cBo6obl B LUTPpAHbBIX M30MsITOpax, NOMELLEHNSAX KaMEPHOro Tuna,
€4MHbIX NOMELLEHMSIX KAMEPHOro Tvuna u ognHouHblx kamepax (LUBO, MKT, EMKT n OK co-
OTBETCTBEHHO). B rn. 34 npunoxenunsa 2 k npukasy MuHiocta Poccun oT 4 nions 2022 r. Ne 110
«O06 yTBepxaeHn MpaBmn BHYTPEHHErO pacnopsiika CrieACTBEHHbIX M30MIATOPOB YroNOBHO-
NCMNOMHUTENBHON cUCTeMbI, [paBun BHyTpEHHEro pacnopsiika MCnpaBUTENbHbIX yYpexaAeHUn
1 MNMpaBnn BHYTPEHHEro pacnopsiika UCNpaBUTENbHbIX LLEHTPOB YrONIOBHO-UCNOSTHUTENBHOM
CUCTEMBI» KOHKPETU3UPYIOTCS YCIOBUSA U OCOBEHHOCTM COAEPXKAHUSA OCYXKAEHHbIX K nuLle-
Huto ceoboabl B LUM3O, MKT, EMNKT n OK. B meTtognyecknx pekomeHgaunax PCUH Poccuum
0 Nopsiike NMPUMEHEHUST Mep B3bICKAHUA K OCYXAEHHbIM, OTObIBAOLUM HakasaHue B BUAe
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nuweHnsa csoboabl, a TakXe U3BMEHEHUS UM YCIOBUI OTObIBaHMUS HaKa3aHUs YTOYHEH Nops-
OOK UCMOSIHEHNS MOCTAHOBMIEHUI O HANOXEeHUN B3bICKaHW B Buae BoaBopeHus B LLUN30,
nepesoga B KT, EINKT, OK.

BmecTe ¢ Tem, HECMOTPS Ha NpeanpuHATbIE MOMbITKU pernameHTUpoBaTthb npoueaypy
WCMONHEHUS peLleHns O NPUMEHEHUN Mepbl B3biCKaHWUs, OCOBEHHO B BUAE BOABOPEHUS B
LLN30, nepesoaa B KT, EMNKT, OK, MmoxxeM 3akntounTb, YTO YrofIOBHO-UCMONMHUTENBHOE 3a-
KOHOLaTeNbCTBO NPAKTUYECKN HE COAEPXKUT KakMx-Nnnbo NoONoXeHWn, npegycMmaTpuBatoLLLmnx
BO3MOXHOCTb YCITOBHOIO UCMOMHEHWS PELUEHNS O NPUMEHEHUN Mepbl B3bICKaHuS. B To xe
BpeMs Takasi BO3MOXHOCTb NO3BoNsieT nsbexaTtb ero peanbHoOro otbbiBaHUs npu cobnogeHnm
onpegerneHHbIx ycnosui. OCHOBHASA LeNb YCITOBHOMO NUCMOSTHEHNSA PELUEHNS] O MPUMEHEHNN
Mepbl B3bICKaHUWS, Ha Hall B3rnsia, COCTOMT B NpeaoCcTaBNeHUM OCYXAEHHOMY K JIULIEHUIO
cB0OOAbI BO3MOXHOCTUN OCO3HaTb COOEAHHOE U YNyYLIMTb CBOE NoBedeHne 6e3 peanbHoro
NPUMEHEHNA Mep BO3LOENCTBUS, KOTOPbIE MOTYT 3HAUYNTENbBHO YXYALINTL €ro NpaBoBoe MNo-
noxexne. OHO HanpaBneHo Ha BOCMUTaHMe OTBETCTBEHHOCTU Y CO3HATESTbHOIO OTHOLLEHUS
K cBOMM nocTtynkam. [Mpn 9TOM yCrOBHOE NCNOMHEHNE peLleHUst O NPUMEHEHUN Mepbl B3bl-
CKaHWs No3BONSAET yunTbiBaTh CNeUndmrKy Ka4oro KOHKPETHOro criyvasi HapyLeHus ycTa-
HOBIEHHOro nopsiaka oTbbiBaHNA HakasaHus, B YaCTHOCTU, MHAUBUAYyarbHble 0OCOBEHHOCTU
NINYHOCTW OCYXXOEHHOIO.

HecmoTpsa Ha BO3MOXHbIE NpeuMyLLiecTBa 3TOro 3rieMeHTa B MexaHn3me yHKLUNOHUPO-
BaHWSl MHCTUTYTa OUCUUMIMHAPHOW OTBETCTBEHHOCTU OCYXOEHHbIX K nuweHnto ceobopl,
Kak Oblno 0OTMeYeHO paHee, 0TEeYECTBEHHOE YIrONIOBHO-UCMNONMHUTENBHOE 3aKOHOAATENLCTBO
He YyNOMUHaeT O BO3MOXXHOCTUN YCIOBHOIO UCMOJTHEHUS PELUEHNsI O MPUMEHEHMN MEPbI B3bl-
ckaHus. TeM He MeHee B HayKe YronoBHO-UCMNONHUTENBLHOIO NpaBa Takne naeun o3Byyusa-
nncb HeogHokpaTtHo. Tak, B. C. EnaHelwHMKOB Npeanaraet BBEAEHME YCITIOBHOMO HaNOXeHUs
HEeKOTopbIX BUAOB B3bickaHuit [3]. A. E. ®efseB 03By4MBaeT cxoxee npeanoxeHne, HO KOH-
KpeTnsnpyeT ero BBeJeHMeEM UCMbITaTENbHONO Cpoka OT O4HOro Ao Tpex Mmecsues [4, c. 8].
C. Jl. babasH npegnaraet nobasutb B YVIK P® mepy B3bickaHusa «soaBopeHue B LLIN3O yc-
NOBHO C MCMbITaTEeNbHbIM CPOKOM HE MEHee Tpex U He bonee wecTtn mecsueB» [5, c. 25].
A. H. TopgononoB cunTaeT BO3MOXHbIM NpegyCMOTpeTb B NPaBONPUMEHUTENBHOW NpakTu-
Ke ncnbiTaTenbHbIA CPOK ANTMTENBHOCTBIO NATHAaALaTb CYTOK, B TEYEHNE KOTOPOro YCNOBHO
BoaBopeHHbIn B LUN3O gomxkeH cBouM noBefeHneM foKasaTb CBOE MCNpaBrieHUe, MEHAS
noesegeHne Ha npasonocnyLwHoe [6, c. 181].

Hanbonee noapo6HO 0 3aKpensieHMn B YyronoBHO-UCMOMNHUTENTbHOM 3aKOHOAATENLCTBE
YCITOBHOIO MCMOJTHEHNS HANOXEHHOro B3biCKaHMs BbickadbiBaeTcs C. H. CmupHoB. 1o MHe-
HWIO Y4EHOr O, Takon BapnaHT CTaHOBUTCSA BO3MOXHbIM, €CIU CyObeKT, YNONHOMOYEHHbIN Npu-
MEHSATb Mepbl B3bICKaHMWS, MOCIE NPUHATUSE COOTBETCTBYHOLLErO PELLEHNS MPUAET K BbIBOAY
O TOM, YTO OCYXJEHHbI B AaribHeNLeM He COBEPLUNT HOBOrO HapyLUeHUs1 YCTaHOBIIEHHOIO
nopsigka otobiBaHWsA HakasaHus. [pu yCNOBHOM NCNOTHEHNN B3bICKAHUSA yCTaHaBNNBaETCS
ncnblTaTenbHbIN CPOK, KOTOPLIN cocTaBndeT 3 MecsLa NPUMEHUTENBHO K BbIrOBOPY U BOABO-
penutio B LUN30, B ocTanbHbIX CAy4asix — IPONopLMOHanbHO CPOKY Ha3Ha4YeHHOro B3bICKaHUS,
HO He MeHee 3 MecsueB. [1py 9TOM cama npoueaypa Ha3Ha4YeHUs YCAOBHOMO UCMOSNTHEHNS
B3bICKaHWs MOApa3yMeBaeT y4eT 06CTOATENbCTB HAPYLLEHMS, TMYHOCTM OCYXXAEHHOIO 1 ero
npeablaywero nosegeHus [7, c. 19].

Mbl cornacHbl ¢ ykadaHHbIMW aBTOPaMu B YacTn HEOOXOAMMOCTU BBEAEHMS B YrONOBHO-
WMCNOMNHUTENBHOE 3aKOHOA4ATENbCTBO YCITIOBHOrO UCMOJTHEHUS pPELUEHUs O NPUMEHEHUN
B3bICKaHMSA. Ha Haw B3rnsg, 3T0T MexaHn3Mm LenecoobpasHo NPUMEHATb KO BCEM Mepam
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OVCUMNNUHApHON OTBETCTBEHHOCTHU, 3@ UCKMOYEHNEM BbIroBOpa (MOCKOMNbKY UCMONHEHNE
nocnegHero HeNOCpeaCcTBEHHO He npeanonaraeT Kaknx-nmbo uranyeckmx, MatepmanbHbiX
OrpaHU4eHnn Unn N3onALUn OCY>KAEHHOro, KOTOPbIE MOTYT OKa3aTb JONOMHUTENbHOE BMNNS-
HUWE Ha HEero), TEM CaMbiM CTUMYMNPYS K UBMEHEHMWIO CBOEr0 NOBEAEHMNS B ITy4LLYI0 CTOPOHY.

Cuntaem Takxe, YTO YCNOBHOE UCMOMMHEHME HANOXEHHOro B3biCKaHWSA LienecoobpasHo
NPUMEHATb C y4ETOM NIMYHOCTU OCYXXOEHHOTO K NMULLEHNI0 cBoboAbI, €ro npeablayLero nose-
OeHus1, 06CTOATENLCTB AOMNYLLEHHOrO HapYyLLUEHNS He TONbKO cpasy NOCIe Ha3HaYeH st Mepbl
ANCLMNIIMHApPHON OTBETCTBEHHOCTH, HO U B MPOLECCe ee UCMOMHeHWs nyTem npeobpasoBa-
HUS OCTaBLLENCS YacTu B yCNoBHoOe. Hanpumep, ecnv ocy>XAeHHbIN B Xo4e OTObIBaHUS Mepbl
B3bICKaHWSs NPOSIBNSAET NPU3HaKW UCMpaBrieHus, y4acTByeT B MEPONPUATUAX BOCMUTATENBHOMO
XapakTepa, He JonycKkaeT HapyLUEeHUI, 3TO MOXeT CBMAETENbCTBOBATL O NOMOXUTENbHON An-
Hamuke. B Takom cnyyae ycnoBHOE MCMNOMHEHWE OCTaBLUENCS YacTh Mepbl B3bICKAHUSA MOXeT
cTaTb AOMNOMHUTENBbHLIM CTUMYNOM ANsi NPOAOIMKEHNS NO3UTUBHbLIX UBMEHEHUA.

Mbl Takxe nogaepxvBaem npeanoxeHne y4eHblX OTHOCUTENbHO BBEAEHWS UCMbITaTeb-
HOro CpoKa, KOTOPbIV yCTaHaBNUBaETCA NPM Ha3Ha4YeHMM YCNoBHOro ucnonHeHus. Hanbonee
onTMMarnbHbIM AN B3biCKaHUIM B Buae BogsopeHus B LLUN30, aucumnnuHapHoro wrpada,
nULeHNs nNpasa NpPocMoTpa KUHOPUIBMOB, OTMEHbI NpaBa NPOXMUBaHUS BHE 0OLLEXUTUSA 1
3anpeLleHns Bbixoda 3a npeaensl obwexuTms B ceoboaHoe oT paboThl BpeMsi byaeT ycTa-
HOBIeHne BpeMeHHOro nepuoaa 4o 1 mecsiua, B ocTanbHbIX CnyyYasix — NPONopLUOHAnbBHO
00beMy Ha3Ha4YeHHOro B3bICKaHMs!, HO He MeHee 1 mecsua. IMocKonbKy B MepBOM KaTeropum
HaxXoAATCSA Mepbl, KOTOPbIE HEMPOAOMKUTENBHBI MO BPEMEHW UMW UCMOMHSATCA OAHOMOMEHT-
HO, UCMbITaTENbHbIA CPOK 1151 TaKMX B3bICKaHMI AOMKEH ObITb KOPOTKMM, YTOOLI 06ecneyunTb
onepaTmMBHOE BO3AeNCTBUE M He 3aTArnBaTth npouecc ucnpasneHus. OctanbHble B3bICKaHUSA
npegnonarawT AnvTenbHoe npebbiBaHNe OCY>XAEHHOIO B YCIIOBUSIX MOBbILLIEHHON N30MAL MM
M orpaHunyeHus npas, YTobbl OCYXKAEHHbIN UMeN pearnbHYy0 BO3MOXHOCTb UBMEHUTbL CBOE MO-
BeeHve Ha NpaBONoOCNyLIHOE, TeEM CaMbiM OKa3aB CBOE MCMNpaBrieHme.

BaxHO 0OTMeTUTb, YTO UCMbITaTENbHbINA CPOK NOApa3yMeBaeT onpeaeneHHble yCnoBus, oT
BbIMOJTHEHUS UITM HECOBIOAEHUSA KOTOPbIX MOXET 3aBMCETb OTMEHAa YCMOBHOIO MCMOSHEHWS
HamnoXeHHOro B3bICKaHUA U 3aMeHa ero Ha peanbHoe. Pa3susas mbicrnb C. H. CMupHOBA, KO-
TOPbIN OTMEYaeT, YTO Ha YCITOBHO Haka3aHHOro MOryT ObiTb BO3JTOXEHbI JOMNOSTHUTENbHbIE
0653aHHOCTU, He NPOTMBOpPEeYaLL e 3aKOHY, C BO3MOXHOCTbBIO MX OTMEHbI UMW AOMNOSTHEHWS B
nepuoa ucnelTaTenbHoro cpoka [7, c. 20], cuntaem, 4To 06s3aTeNbHbIM AOJIKHO BbICTYNATh
yCMoOBWE NO BO3JEP>KAHMIO OCY>XAEHHOIO OT COBEpPLUEHUS AeNCTBUI, HapyLLaoLWMX YCTaHOB-
NEeHHbIN NopaaoK oTObIBaHWS Haka3aHus B Buae nuwieHmns ceoboapl. B To ke Bpemsi nonaraem
BO3MOXHbIM YCTAHOBMNEHME U UHbIX YCNOBUIN. Hanpumep, BbINONHEHWE OCYXAEHHBIM C €ro
cornacus paboT no 6raroyCTponcTBY MCNPaBUTENbHbBIX YHYPEXOAEHUNA N MPUMEraLwmx K HAM
Tepputopun ceepx yctaHoBneHHoro cT. 106 YUK PO obbema.

B cnyyae HapyLueHus kakoro-nnbo ycnoBms B Te4EHME UCTIbITATENTBHOMO CPOKA MO PELLEHNIO
COOTBETCTBYIOLLEro cybbekTa HazHa4YeHHOe YCNOBHOE Haka3aHue MOXeT ObiTb NpMBEeAEHO
B pearibHOe MCMOMHEHWE NOMHOCTLIO UMM YacTUYHO. [py 3TOM B cnyyae COBEPLUEHNS HOBO-
ro HapyLleHUs YyCTaHOBMEHHOro nopsiika oTObIBaHUSA Haka3aHUs paHee HanoXxeHHasa mepa
ANCLMNITMHAPHOW OTBETCTBEHHOCTU MOXET ObITb NPUCOEANHEHA K HOBOW, HO MakCMMarnbHbIN
CPOK He fomkeH ObIThb BbILLE Npeerna, yCTaHOBMNEHHOro ANs COOTBETCTBYIOLLErO B3bICKaHUS.

lMoaBoas MTOr N3NOXEHHOMY, OTMETMM, YTO Npoueaypa UCNOMHEHNS PeLLIEHs O NpuMe-
HEHUU Mepbl B3bICKAHUS CEroAHSA NPaKTUYECKN HE COAEPXKUT MEXaHU3MOB, MO3BOMNSAIOLLINX
€ro KOPPEKTUPOBaTb B COOTBETCTBUUN C BO3HMKAIOLMMN 06CTOATENBCTBAMM A1151 MOBBILLUEHNS
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APEKTUBHOCTUN (PYHKLMOHUPOBAHNA UHCTUTYTA OUCUUNIIMHAPHON OTBETCTBEHHOCTU OCY-
XOEHHbIX K NuwieHunto ceobopl, B CBA3K C YeM NpeacTaBngeTcs Heob6xoaUMbIM 3aKPENUTL B
YrOfIOBHO-UCNOMHUTENBHOM 3aKOHOAATENbCTBE BO3MOXHOCTb YCIOBHOMO UCMNOMHEHUSA pe-
LIEHMS O MPUMEHEHUN MEePbI B3bICKaHWS.

[aHHoe npeanoxeHne npuobpeTaeT 0CcobyH0 3HAYNMMOCTb B YCITOBUSIX OTCYTCTBUS B Yro-
FNIOBHO-UCMNOMHUTENIBHOM 3aKOHOA4ATENBbCTBE HAaAIeXaLLEero N YeTKOro MexaH1M3mMa HanoXxeHus
B3bICKaHUI Ha OCYXXAEeHHbIX [8, C. 286], NOCKONbKY HeOCTaTKM NPaBOBOro perynvpoBaHng
Ha CTagun HanoXeHMWs B3bICKaHUSA MOTYT yCyrybnsiTbCs OTCYyTCTBUEM BO3MOXHOCTEN ANd UX
ydeTa 1 ycTpaHeHUs Ha cTaguun UcnonHeHus. YkasaHHble 06CcToATeNnbCTBa CNOCOBHLI OTpa-
XaTbca Ha 3P PEKTUBHOCTN PYHKLUMOHNPOBAHNSA MHCTUTYTa ANCUUNIIMHAPHOW OTBETCTBEH-
HOCTW OCYXOEHHbIX K N1LleHunto cBoboabl.
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