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AHHOTauums. B ctaTbe packpbiBaloTCH pesynbratbl paboTbl aBTOPCKOro KONnNeKkTu-
Ba no paspaboTke HanpaBneHUn COBEPLUEHCTBOBAHNS YrONOBHO-UCMOMHUTENbBHOTO,
YrofnoBHOrO, YrofoBHO-NPOLECCyanbHOro U Apyroro 3akoHogaTenbLCTBa B CBA3M C Npu-
HaTMeM PegepanbHoro 3akoHa «O npobauun B Poccunckon ®epepauumny, usgaHHole
B BUAe MoHorpaduu. YkasbiBaeTcs, YTO 3Ha4YMMOCTb JaHHOro 3akoHa COCTOUT He B
Kak TakoBOM BBeJEHUN UHCTUTYTa npobaunn, a B BO3MOXHOCTU NOBbIWEHNSA addek-
TMBHOCTM AOCTUXKEHNS LieNlei yronoBHO-NUCMNOMHUTENbHOMO 3aKOHOA4aTeNnbCTBa B BUae
ncnpaBneHns oCy>XXAeHHbIX U NpeaynpexneHns CoBepLlleHNss HOBbIX NPECTYNNEHNN.
OTMeueHbl HEKOTOpble HanpaBneHns AanbHENLWNX NCcneaoBaHunn.

KnioueBble cnoBa: uenu npobauun, npegynpexaeHue coBepLUeHns npectynne-
HUIN, NOBeAEHUe OCYXAEHHbIX, pecoumanuaauns, NocTneHnTeHLMapHas nNoMoLLb,
rocygapCTBEHHO-4YaCTHOE NapTHePCTBO, LEHTPbI NpobaLmm
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NEeHNIN CoBEPLLEHCTBOBAHMWS YTONOBHO-UCMOMHUTENBHOMO Y UHOTO 3aKOHOA4ATENbCTBA
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AND OTHER LEGISLATION IN CONNECTION
WITH THE ADOPTION OF THE FEDERAL LAW
"ON PROBATION IN THE RUSSIAN FEDERATION"
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Abstract. The article briefly describes the results of the work of the author's team
on the development of areas for improving penal, criminal, criminal procedure and
other legislation in connection with the adoption of the Federal Law "On Probation in
the Russian Federation"”, published in the form of a monograph. It is pointed out that
the significance of this Law lies not in the introduction of probation as such, but in the
possibility of increasing the effectiveness of achieving the goals of penal legislation in
the form of correcting convicts and preventing the commission of new crimes. Some
directions of further research are noted.
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C 2023 r., korga 6b1n npuHAT ®egepansHbln 3akoH «O npobaumn B Poccuiickon ®epepa-
LUKy, NpMaaBLUMIA HOBbIN UMMYIbC PA3BUTUIO TEOPETUKO-NPUKITaAHbIX aCMEKTOB UCMOJTHEHMS
Haka3aHWI N JOCPOYHOro 0CBOBOXAEHMS OT Nx OTObIBaHUSA (Ha 3TO oOpalaeTcs BHMMaHue
E. B. EpmacoBbim, 1. B. TennsawmHeIM 1 ApyrumMu nccriegosaTensamu, 3aHMMaroLwuMmUcs AaHHOM
npobnematukon [1; 2, c. 184-191; 3, ¢c. 200-210; 4, c. 534-543; 5, c. 19-25; 6, c. 126—135]),
Ha4an hopmMmnpoBaTbLCst aBTOPCKNUI KONMMEKTMB AN 060CHOBaHNS HEOOXOAMMOCTM pa3paboTkm
1 hbopMynMpoBaHust HaNpaBreHU COBEPLLIEHCTBOBAHMS YTONOBHO-UCMONTHUTENBHOIO, YrONoB-
HOTO, YrONOBHO-MPOLEeCCyanbHOro U MHOrO 3aKOHOA4aTENbCTBA B CBA3M C MOSIBIEHNEM YKa3aH-
HOro HOPMaTMBHOIO NPABOBOrO akTa. B ntore cpeam y4acTHUMKOB Ja@HHOMO NpoeKTa okasanucbh
npeacTaBUTENM Kak pasfnnUYHbIX BY30B (OOKTOp opuaundeckmnx Hayk, npodgeccop E. B. bes-
PYYKO, KaHOMAAT lopuandecknx Hayk, goueHt T. . ByTeHko, KaHaAnAaT PUONYECKUX HayK,
poueHT P. M. Kawanos, kaHanaaT topuandeckux Hayk E. B. KokopeB, kaHanaat opngmyecknx
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Hayk, goueHT W. H. KopoboBa, ookTop topuanyeckux Hayk, npoceccop A. B. NeTpsaHuH, Aok-
TOp topuaudeckmnx Hayk, npodgpeccop A. IN. Cknba, OoKTOp ropManYeckmx Hayk, npodeccop
M. B. TenngawmH, JOKTOP OpManYecknx Hayk, npoceccop C. B. XapueHko, JOKTOp opuanye-
CKUX Hayk, npodreccop, 3acnyxeHHbin topuct Poccunckon Pegepaumm B. C. LagpwuH), Tak n
HenapTameHTa rocyaapCTBEHHOM NONMUTUKK B cdhepe YyronoBHO-UCNONHUTENBHOW CUCTEMDI
MuHiocTa Poccum (kaHgmaaT nctopmieckux Hayk E. B. Epmacos).

Mexay TemM 3Ha4YMMOCTb yKadaHHOro 3akoHa COCTOMT He B Kak TAaKOBOM BBEAEHUWN UHCTUTY-
Ta npobaumm, a B BO3MOXHOCTM NOBbIWEHNS 3P PEKTUBHOCTM AOCTUXKEHNS LIENEN YyrorOBHO-
NCMONMHUTENbHOrO 3aKOHOAATENbCTBA B BUAE UCNPaBEHNS OCYXXAEHHbLIX U Npeaynpexae-
HUS COBEpPLUEHNS] HOBbIX NPECTYNneHnn. BBnay aToro aBTOpCKUM KOMNEKTUBOM OTMEYEHbI
HanpaBneHus ganbHenWnxX nccnegoBaHumn:

— COOTHOLLEHWe 3aKoHOAaTenbCTBa B chepe npobdaumm ¢ yronoBHO-NCNOSTHUTENBHBIM 1
WHbIM 3aKOHO4AaTENbLCTBOM, B TOM YMCIE O NPOTMBOLENCTBUMN NPECTYMHOCTY;

— COOTBETCTBME Liernen npobauumn B BUAE KOPPEKLUN COLMANbHOIO NOBEAEHMS, pECOLM-
anusaumu, coumnanbHou agantaumm U coumnanbHom peabunmraumm nuy, B OTHOLIEHUN KOTO-
pbIx NpuMeHsieTcs npobauus (cT. 4 egepanbHoro 3akoHa «O npobaunn B Poccuickon de-
aepauum»), 1 ncnpaBneHnsa oCyXXAeHHbIX Kak Lenu npumeHeHunsa HakaszaHun (cT. 43 YK P®)
M YrorioBHO-UCNONMHUTENBHOrO 3akoHogartensctea (cT. 1 YUK P®), a takxe onpegeneHne
KpUTEpPUEB OLEHKN OOCTUXKEHUS BbllleyKasaHHbIX Lenen npobauun n (He-) BO3MOXHOCTb MO
aHanorny yumTbiBaTb KPUTEPUUN CTENEHN NCNPABMAEHNS OCYXKAEHHbIX;

— nccnepoBaHne pasfiMYHbIX acrnekToB AOCTUXKEHUS Lenu B Buge npenynpexaeHns co-
BEPLUEHUS HOBbIX MPECTYMMEHWI, a Takke ndydeHne npodmnakTMyeckoro noteHumana co-
OTBETCTBYIOLLMX NPABOBbIX MHCTUTYTOB Kak BO BpeMsi OTObIBaHWUSI HakasaHus (Hanpuwvep,
pexuma, BocnutatenbHon paboTbl, 0OLLEeCTBEHHOIro BO34ENCTBUS, UHBIX CPeacTB Ucnpas-
NEeHNst OCY>XOEHHBIX) U JOCPOYHOIro 0CBOBOXAEHMSA OT OTObIBAHMSA Haka3aHUs (B 4aCTHOCTH,
YCINOBHO-A0CPOYHOIro 0CBOOOXAEHNS NN OCBODOXOEHUSA OT HaKka3aHusi B CBSI3M C 6OE3HbIo
OCYX[OEHHbIX), Tak U B NOCTNEHUTEHLMAPHbIA Nepuog (B TOM Yucne Ans pecouuannsaumm
nuuy, 0oCBOBOXOEHHbIX OT Haka3aHus);

— (He-) BO3MOXHOCTb ydeTa NpaBONOCAyLLHOro (MpaBoHapyLlatoLwero) noBeaeHns ocy-
XXOEHHbIX B paMKax NpuMeHeHus npobaunoHHbIX Mep, B TOM 4YUCIe NpeayCMOTPEHHbIX
WHANBUAYANbHOW NPOrpaMmon, Npu NPUHATUM peleruns 06 nx yCrnoBHO-A4OCPOYHOM OC-
BOOOXAEHUMN, 3aMeHe BMAa Haka3aHUs U pacCMOTPEHUN OPYrMX BOMPOCOB, pellaemblX
B CTa4WMW UCMOJTHEHNS NPUTOBOPA, a TakXXe y4yacTusi B COOTBETCTBYHOLWMX cyaebHbIX 3a-
cegaHusax cybbekToB npobaunm (hbegepanbHbIX OPraHOB UCMNONMHUTENBLHOW BNAcTU U Mp.)
N MHBbIX €e Y4acTHUKOB (KOMMEPYECKUX U HEKOMMEPYECKMX OpraHunsauui, B TOM 4Yucne
PENUINO3HbIX);

— KOMNapaTMBUCTCKMIA aHanu3 perynnpoBaHns npobaunoHHbIX MEPONPUATUA B Xoae
nocTneHnTeHumapHon npobauum, yronoBHo-npaeoBbix (CT. 79, 73 YK P®) n gpyrmx ocHoB
NOCTNEHNTEHLMAPHOM MOMOLLM Y KOHTPOSSA 32 NOBEeAEeHNEM COOTBETCTBYHOLLUX NNLL, @ TaKXe
pernoHanbHOro 3akoHo4aTenbCTBa B 3TOM cdepe;

— COOTHOLLEHUe nepeyHen cybbekToB npobaumm (cT. 6 PegepanbHoro 3akoHa «O npoba-
uum B Poccurickon ®eagepauunmy), y4pexaeHuii n opraHoB, NCMOSHALWNX HaKa3aHUsa U MHbIe
yronosHo-npasoBble Mepsbl (CT. 16 YUK P®), a Takxe cybbekToB NpodunakTnkm npaBoHapy-
weHun (cT. 5 PegepanbHoro 3akoHa «O6 0CHOBax cMCTeMbI MPOUNAKTUKK NpaBoHapyLle-
Hun B Poccuickon ®epepaummy), BKoYas KOMMeEpPYeCckMe U HEKOMMEPYECKME OpraHM3aLmm
B paMKax rocygapCcTBEHHO-4aCTHOro NapTHEpPCTBa;
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— CpaBHUTENbLHOE UCCegoBaHNE U COOTHOLLEHWE MOSTHOMOYMIA YrONOBHO-UCMOMHU-
TENbHbIX UHCNEKUNI, UCMPaBUTENBbHbBIX LEHTPOB U UCNPaBUTENbHbIX yUYpexaeHun B cepe
npo6aumnm ¢ cyrybo yronoBHO-MCNOMHUTENBHBIMU DYHKLMSMU (@ TaKKe NONHOMOYUAMM
B cdhepe npounakTuku npaBoHapyLeHNn), NpegycMOTPEHHBIMU B YTONTOBHO-UCMNOSHM-
TeNbHOM M MHOM 3aKOHOAATENbCTBE, @ TakXXe UX OPUEHTUPOBAHHOCTbL Ha AOCTUXEHME
uenen npobaumm (PYHKUUM MHBIX YYaCTHUKOB NPaBOOTHOLWWEHUA B cdepe npobdaunu,
BKMtoYas pefniMrmo3Hble U nHble obLecTBeHHble 06begMHEHUS, MEOULMHCKME OpraHmn3a-
umn, 6usHec-coobuecTBo N cybbekToB 06LECTBEHHOCTHU, TakXxe TPEeOyOT NOXOXEro uc-
cnefoBaHus). AHanorn4yHas cuTyaums ¢ NPaBOBbIM MOJTOXKEHNEM OCYXXAEHHbIX KakK fnuL,
OTObLIBAOLWNX COOTBETCTBYHOLLEE HAaKka3aHWe, Tak 1 NuL, K KOTOPbIM NPpUMeHsieTca npoba-
LM, a Takxe NnuL, B OTHOLLIEHUN KOTOPbLIX MPUMEHSIETCA NHOMBMAYaNbHAs NpodunakTmka
npaBOHapYyLLEHUN;

— KOppensauns npas 1 0653aHHOCTEN COOTBETCTBYHOLLNX CyObEKTOB NpobaLumm 1 NnpaBoBO-
ro NOJIOXXEHUSI OCYXXAEHHbIX, BKIOYAsA AL, B OTHOLUEHUMN KOTOPbLIX MPUMEHsIeTCsl Npobauns;

— peanusaumg rocygapcTBEHHO-4aCcTHOro NapTHePCTBa B MeHUTEHUMapHou cdepe, obe-
cneyeHne npaeB BCeX YYACTHUKOB COOTBETCTBYHLLMX NPABOOTHOLWEHUA U onpegeneHne
obbemMa yyacTusi peniurmo3HbliX U UHbIX 0OLEeCTBEHHbIX 06begMHEHUA, KOMMEPYECKNX U
HEKOMMEPYECKMNX CYOBbEKTOB, MEAULMHCKUX OpraHn3aunni, Takxke opyrmx npeacraBuTenem
00LEeCTBEHHOCTU N NX COAencTBUsSt cybbekTam npobaumm, B TOM YUCHEe B NPUBMEYEHUN K
00LLECTBEHHO MOMIE3HOMY TPYAY OCYXXAEHHbIX K NULIEHUI0 cBO6OAbI, MPUHYOUTENBbHbLIM pa-
©0TaM 1 UHbIM Haka3aHUsIM;

— Hanu4yne (OTCYTCTBME) B3aMMOCBSA3M NpaBOHapyLlakLLero (nMpaBoMepHOro) NnoBeaeHus
nuL, B OTHOLLEHUWN KOTOPbIX NPUMEHSIeTCS Npobauunsi, UX UHOMBUAYarnbHbIX 0COBEHHOCTEN,
006CcTOATENBCTB N NOTPEBHOCTEN, COCTOSIHUS 300POBbS C 06bEMOM 1 pa3MepoM CoLManbHOM
N MHOW NnopdepKKn, okasbiBaeMON UM rOCYLapCTBOM;

— onpepgerieHne opraHn3auMOHHO-MPaBOBOro cTaTyca LIEeHTPOB Npodaunn, opraHn3yembix
HEKOMMEPYECKUMU, B TOM YUCIE PENUTMO3HBIMU, OpraHn3aumsiMm n 06LeCTBEHHbIMK 0Obe-
OVNHEHUAMU, coLManbHO OPUEHTUPOBAHHBIMU HEKOMMEPYECKUMM OpraHm3aunsamu, Bknovas
npaBOBOE MOMOXEHNE NUL, B HUX COAEPXKALLUXCS, YCITOBUSA pasMeLLeHNs 1 MHble BOMPOCHI,
a TakXXe CpaBHUTEIbHbIN aHanM3 ¢ UHbIMU NMOAOOHBIMM OpraHu3aumsiMm B obnactm npodum-
NaKTUKW NpaBOHapyLUEHN;

— 0COBEHHOCTM peanusaumm BUgoB npobaumm B cny4vasix HacTynreHust CTUXMHoro 6en-
CTBMS, BBEAEHUS YPEe3BbIHaNHOIO UM BOEHHOTO NOMOXEHUS U Np.

Takum obpasom, B 2025 r. pesynbtaTtoM paboTbl aBTOPCKOro KOMIEKTMBA CTano nsgaHme
MoHorpadun «HanpaBneHnsi COBepLLUEHCTBOBAHNS YroNTOBHO-UCNONTHUTENBHOIO Y MHOTO 3a-
KOHOZaTenbCTBa B CBA3M C NpuHATHEM PegepanbHoro 3akoHa «O npobaunn B Poccumnckon
depnepaummm»» [7]. B T0 e BpeMsi ykazaHHble TEHAEHLMW HE ABNSAIOTCS MCYEPNbIBAOLLNMU U
MOrYT BCECTOPOHHE KOPPEKTMPOBATLCA U pacLUMPATBLCS, YTO CBUAETENBLCTBYHOT 00 akTyanb-
HOCTM NPOJOIIKEHUS paboThl B JaHHOM HanpasfeHnN.

MpeacTtaBnsertcd, Yto paspaboTka HanpaBfleHWN COBEPLUEHCTBOBAHWUS YrONOBHO-
NCMOSTHUTENbHOIO M MHOTO 3aKoHO4ATENbCTBA B CBA3M C NPUHATUEM DefepanbHOro 3akoHa
«O npobaumnm B Poccurickon degepaumm» notpedyeT ganbHenLWwero nccrieqoBaHns n Bepo-
aTHon koppekTuposkn YK PO, YUK PO, YTK P®, degepansbHoro 3akoHa «O6 ocHoBax cu-
cTeMbl NPOUIaKTMKM NpaBoHapyLweHun B Poccuiickon ®epepaunn», PegepanbHoOro 3akoHa
«O6 ocHoBax cucTeMbl NpodunakTukm 6e3Hag30pHOCTU 1 NpaBOHAPYLLUEHNN HECOBEPLLEH-
HONMETHUX» U UHBbIX HOPMATUBHbLIX NPABOBbLIX AKTOB.
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