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Pedbepar: paccMOTpeHbl MpaBoBble aKTbl, MOCPEACTBOM KOTOPbIX COTPYAHUKW YrONOBHO-UCMONHUTENBHOW CUCTEMbI peanusyioT
Ha NpakKTVKe COOTBETCTBYIOLLME HOPMbI MpaBa, perfiaMeHTUPYoLLMe X NpaBoBON CTaTyc.

Peanuzaums npae n 06s13aHHOCTE OCHOBaHa Ha MPaBOBOM perynvpoBaHuv. CrieaoBaTesibHO, MPaBoOBOe perynvpoBaHue aHanm-
31MpyeMoro craTyca COTPYAHUKOB YrOSIOBHO-UCMOSMHUTENbHOM CUCTEMbl HaJ0 paccMaTpuBaTb Kak OCYyLLECTB/sieMOe roCyAapCTBOM
ynpasneHne npy noMoLLM COOTBETCTBYIOLLMX HOPM MPaBa, a TakXe ApYruxX npaBoBbIX CPEACTB BO3AENCTBMA Ha 06LLECTBEHHbIE OT-
HOLLEHMS C Lenbtlo MX YNOpSAOYEHUS U peanu3aumnmn B cdepe rocyaapCTBEHHOro yrnpasrieHus.

MoHsATNE «NpaBoOBOE perynnpoBaHue» OTHOCUTENbHO aHa/IM3MPYEMOro MHCTUTYTa MOXHO TpakToBaTb MO-pasHOMY: BO-MEpPBbIX,
KaK MpaBOBYIO persaMeHTaumio obLeCTBeHHbIX OTHOLLEHMI, KOTopas OCYLLEeCTBASETCS B NpoLecce NpaBoOTBOPYECTBa M 06beKTUBU-
pyeTcsi B NPUHATLIX MPaBOBbIX aKTaxX; BO-BTOPbIX, Kak AeWCTBME MPaBOBbIX HOPM W UX peanu3aumio; B-TPETbUX, Kak npaBoTBopYe-
CKYI0 [eATeNbHOCTb, @ TakKe AeNCTBME NPpaBOBbIX HOPM C MX MOCNEeAyHoLen peannsaumelt B paccMaTprBaeMor 06n1actu oTHoLue-
HWA. MocneaHwii noaxon npeacrasnsieTcst 6onee NPoAyKTUBHBIM, TaK Kak MO3BOSSIET COAEpXaTeNbHO U BCECTOPOHHE OXapaKTepu-
30BaTb NMPaBOBOE perysMpoBaHMe, HaunHas C YCTAHOB/IEHWS MEPBUYHbIX PErysTOPOB O6LIECTBEHHbIX OTHOLUEHWI A — HOPM Mpasa 1
3aKaHuMBasi UX peanunsaument B KOHKPETHbIX B3aUMOOTHOLLEHUSIX.
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ABOUT REALIZATION OF PROFESSIONAL RIGHTS
AND DUTIES BY THE PENAL SYSTEM EMPLOYEES

Abstract: legal acts by means of which employees of the penal system realize the relevant law standards regulating their legal
status in practice are considered.

Realization of the rights and duties is based on legal regulation. Therefore, one should consider legal regulation of the analyzed
status of the penal system employees as control exercised by the state by means of the relevant law standards and other legal
measures of public relations regulation with the purpose of their normalization and realization in the sphere of public administration.

The term "legal regulation” concerning the analyzed institute can be interpreted in different ways: first, as a legal regulation of
the public relations which is carried out during law-making process and objectifies in the legal acts; secondly, as functioning of legal
norms and their realization; thirdly, as law-making activity and functioning of legal norms with their realization in the considered
sphere of public relations.

The last approach seems to be more productive as allows to characterize thoroughly legal regulation from primary regulators of
the public relations — legal norms till their realization in concrete relationship.

Keywords: rights, duties, realization, employee, legal norms, penal system.

paBa 1 00SI3aHHOCTH COTPYAHUKOB YTOJIOBHO-UCTIONHUTENBHOH cuctemsl (YHC)

peanu3yroTcs 4Yepe3 HOPMEI TpaBa, 3aKPCIUICHHbIE B HOPMATHBHBEIX IMPAaBOBBIX

aktax. [lo HameMy MHEHHIO, 3TH aKThl MOXHO KJIaCCH(HIIMPOBATH HA CIEIYIO-
e BUABI IPH Pean3aliy IPaBoOBOTO CTaTyca, a UMEHHO Ha aKThl COOIOACHUS, UCIIOHE-
HUS, UCIIOJIb30BaHUS U NpuMmeHeHus. [IpoaHanusupyeM uUX B MEPEUUCICHHOW MOCIEI0Ba-
TEIHHOCTH.

B cootBercTBum ¢ 4. 2 ct. 15 Koncturyun Poccutickoit @enepanuy opraHsl rocyaap-
CTBEHHOU BIIACTH, OpPraHbl MECTHOTO CaMOYITPABIICHUS, JIOJDKHOCTHBIC JIUIA, TPKIaHEe U UX
oObenuHeHus 00s13aHbI coOnronath Koncturynmio Poccun u 3akonsl. CienoBarenbHO, yd-
pexacHus U opranbl PeaepanbHON Ciryx061 ncmonHenns: Hakazanuit (PCHUH Poccum), ux
JOJDKHOCTHBIE JIMIIA, a TaKKe TpaxkaaHe o0s3aHbI COONI0ATh 3aKOHBI, KOTOPHIE B TOW WIIH
WHOW CTEIICHH PErJIaMEeHTUPYIOT aesarenbHocTh Y UC. DTH 3aKOHBI B TTOJHOM 00BEME HAJO0
paccMaTpuBaTh KaK CHCHU(PUICCKUAE aKThI COOJTFOICHHUS.
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Kpowme Tor0, CymecTByIOT U M03aKOHHBIE HOPMa-
TUBHBIC AKTHI, PEIVIAMEHTUPYIOIIUE NEATCILHOCTh B
YUC. Hampumep, HOpMaTUBHO TPOMHCAHHBIE YCIIO-
BHS COJEp)KaHUS JIHII, 33[epXKaHHBIX 32 IPaBOHAPY-
IICHHE, HOPMATHUBHO O003HAYCHHBIC HOPMBI TTUTAHUS
TaKuX JIMI HAAJCKHUT pacCMaTpUBATh B KauyeCTBE aK-
TOB COOJIOZCHHS, KOTOPBIE O0SM3aTENbHBI IS pealu-
3auu JOJKHOCTHBIMU nuiamu YUC mpu nposene-
HUU MMM BHYTPUOPTaHHU3AIIMOHHOW CITy)KeOHOU mes-
tenpHOCTH. CoOONMIOJIeHne JOJDKHOCTHBIMU  JTHIIAMH
YUC npaBoBBIX 3aIpPeTOB MPH OCYIIECTBICHUH UMHU
CITy>KeOHOM AeATeIbHOCTH 00eCTIeYMBAET pealn3alfio
HEKOTOPBIX MPABOBBIX HOPM, YCTAaHABIMBAIOIIUX aK-
Thl coOJtoficHUs. Tak, MOCTaHOBJICHUE IO JAey 00
aJMHHUACTPATUBHOM TPaBOHAPYIIEHUH HE MOXET
OBITh BBIHECEHO IO MCTEYCHUH JIBYX MECAIEB CO JTHS
COBEpIICHHS aJMHUHUCTPATHBHOTO MpPaBOHAPYILIEHUS
(4. 1 cr. 4.5 KoAll P®). 310 monoxeHue pacnpo-
CTpaHseTcss U Ha NOJBKHOCTHBIX ynl YUC, ynonHo-
MOYEHHBIX paccMaTpuBaTh Jena o0 aJMUHHCTpA-
THUBHBIX MPABOHAPYIICHUSX.

HUcnonnenue HOpM mpaBa OTAEIBHBIMU Yy4acT-
HUKaMH B aHaIu3upyemoll cdepe AesATeIbHOCTH
peanu3yercss UMH B BUJE KOHKPETHBIX O00S3aHHO-
creil. Hanpumep, B cooTBeTcTBUU ¢ 4. 2 cT. 25.6
KoAIl P® cBumetenar 00s3aH SBUTHCS IO BBIZOBY
TOJDKHOCTHOTO JIMIA, B MPOU3BOACTBE KOTOPOTO
HaXOJUTCS N1e7I0 00 aAMHUHHUCTPATHBHOM IpaBOHA-
pYIIEHUH, W JaTh TPaBIHMBBIC IMMOKAa3aHUS: CO00-
IIUTh BCE U3BECTHOE €My IO ey, OTBETHTh Ha
MOCTaBJIEHHBIE BOMPOCHI U YIOCTOBEPHUTH CBOEH
MOJIHUCBHI0O B COOTBETCTBYIOIIEM MPOTOKOJIE IIpa-
BWJIBHOCTbH 3aHECEHHMS €ro NOKa3aHuM.

I'paxxnane W uHBIe IUNA B cepe NeITeIbHOCTH
corpynauka YUC peanusyrT cBOU 00S3aHHOCTH B
BHUJE KOHKPETHOro HcmonHeHus. [Ipuuem oHO NOKy-
MEHTAJIFHO TOJTBEPKAAETCS COOTBETCTBYIOIIUM [0-
KyMeHTOM. Hampumep, B coOTBEeTCTBHH CO CT. 32.2
KoAIl P® napymmutens 00513aH yIIaTUTh aIMUHH-
CTPaTUBHBIN MmMTpad, HANOKECHHBIH JOKHOCTHBIM
nurom YUC, 3a coBeplieHHOE MpaBOHAPYIIICHHE.
EcrecTBeHHO, 3TO HCHOJHEHHE HapyLMIHUTEIEM
OCYILECTBISIETCA C MOMOIIBIO aKTa. TakoBBIM, Ha
Hall B3MJIS, OyneT SBISATHCS aKT HWCIOTHEHUSI.
B nanHOM ciydae K HEMY MOXXHO OTHECTH KOTIHIO
MOKyMeHTa (HalmpuMep, B BHJIE KBUTAHIIMHU), CBU-
JETEIBCTBYIONIEr0 00 yIaaTe aAMUHUCTPATUBHOTO
mTpada. JTa Komms JOKyMEHTa, Kak HaM Mpe-
CTaBisieTCs, MOKa3bIBaeT peaau3anui o0sI3aHHO-
CTH TIPaBOHAPYIIUTEINS B (DOpME aKTa MUCIOTHEHHUS.
Bce mepeuncrnenHble AEHCTBUSA OCYLIECTBISIOTCS
BO B3aMMOOTHOIIEHHSAX C JOJDKHOCTHBIMH JUIIAMHU
YUC. CnenoBaTensHO, NOpaBOHAapyIIUTENb HE
TOJBKO MCIOJIHUJ CBOU O0S3aHHOCTH (Hampumep,
ymiatun mrpad), HO U KOCBEHHO HCIOJIb30Bal

npasa JoykHOCTHOro juna YUC mno ucnoigHeHHuro
Haka3zaHus, B JaHHOM ciydyae — mrTpada.

Hcnonp3oBanue HOpM mpaBa B JEATEIBHOCTH CO-
TpyaaukoB YUC tpeOyeT oT CyOBEKTOB OMpeeicH-
HBIX aKTUBHBIX JedcTBUU. [Ipu 3TOM 111 HAC BaKHBI
HE COOCTBEHHO ITH JIEHCTBHS, a MPaBOBbIe (HOPMBI UX
BBIP@XKEHMsI, TO €CTh aKThl HcIosib3oBaHusA. Hampu-
Mep, MUChbMEHHBIE COOOIIeHus (paropT, 3asBICHHS)
corpynaukoB YUC, comepxamine mgaHHBIE, YKa3bIBa-
IOlIe Ha HalnW4yue COOBITHS NpaBOHAPYILIEHHS, Clie-
IyeT paccMaTpHBaTh B KadecTBE aKTOB HCIOJIb30Ba-
Hus. Kpome Toro, xanoba, HampaBieHHas B KOMIIE-
TEHTHBII OpraH B IUCHMEHHOM BHUJE, MOXET
paccMaTpuBaThCs Kak akT UCIOJIb30BAHUSA COTPYIHU-
koM YUC cBoero 3akOHHOTO TpaBa.

Vcnonb30BaHne MOXKET Peann30BbIBaTHCS B (hopme
no3BojieHus. Hampumep, 3amury mpaB M 3aKOHHBIX
nHTEepecoB cotpynunka YUC, B OTHOIIEHHHA KOTOPOTO
BEJIETCSl NIPOM3BOJCTBO IO €Ny, WIM IOTEPIEBLIETO
paborauka YUC ocymecTBIsIOT UX 3aKOHHBIE TPEJ-
cTaBuTeNd. J[aHHBIMH TPEACTaBUTENAMHU (HU3NIECKO-
ro ymma (corpynuauka YHUC) SBISIFOTCS €ro pOaUTEIH,
YCBIHOBUTEJH, ONEKYHbl WM IONEYUTENH, KOTOpbIE
MIOATBEP)KIAIOT CBOM CTaTyC COOTBETCTBYIOIIUMH JI0-
KyMEeHTaMH. OTU JOKYMEHTH! (CBUIETENbCTBA, Iac-
[IOPTa, YINOCTOBEPEHUs) CIEAYeT TaKKe paccMaTpu-
BaTh B KAUeCTBE aKTOB HCIOJBL30BAaHUS B AEATEIHHO-
ctH cotpynnauka YUC.

Bonee Toro, mpu 3amyTe CBOMX MpaB M 3aKOHHBIX HH-
TepecoB coTpyaHuK YIC uMeeT rpaBo Ha IOpUINUECKYIO
nomMols 3amuTHuka. Yacte 3 cr. 25.5 KoAIl PO 3a-
KpEIUIAeT MOJI0KEHHE O TOM, YTO TIOJTHOMOYHS aJBO-
KaTa yJOCTOBEPSAIOTCS OPAEPOM, BBIJAHHBIM COOTBET-
CTBYIOIIMM aJIBOKaTCKUM OOpa3oBaHUEM. YKa3aHHBIN
opAep TOXKEe HAJJEKUT OTHECTH K aKTy HCIIOJIb30Ba-
HUS, TaK KaK HaJU4Me 3TOro JOKyMeHTa (opiepa)
MOATBEPKIAET peanu3anuio coTpyanukom YUC cBo-
€ro craTyca B MCCIEAYeMOH 00JacTu OOIECTBEHHBIX
OTHOLLIEHUH.

W nakonen, paccMOTpuUM akThl npuMeHeHus. Kax
crpaBeuBo otMeyaet I'. W. IleTpoB, «akT npumeHe-
HUS HOPM TIpaBa MMEET IOPUIUYECKYIO0 TPUPOAY, OH
o0ajjaeT rocyJapCTBEHHO-BIACTHBIM XapakTepoM H
o0si3aTelieH s BceX, KoMy ajapecoBany [1, ¢. 74].

Craenyer OTMETHTB, YTO NPOCTBIE TPaXIAHE BO
B3aMMOOTHOIIEHUSX C coTpyaHukamMu YHWC akToB
MIPUMEHEHUS HE M3/aI0T, TaK KaK HE SBIAIOTCS CyOb-
€KTaMM NIPUMEHEHHs IPaBOBBIX HOPM. lIpumenHeHue B
aHanM3upyeMoil cdepe OOIIECTBEHHBIX OTHOIICHHUN
OCYIIECTBISETCS  MCKJIIOYUTENBHO  JIOJKHOCTHBIMU
mumamu YUC. CrnemoBaTenbHO, TOIBKO YIOIHOMO-
YeHHBIE JIMLA B paccMaTpUBaeMoil cdepe UMEIOT
npaBo oGOpMIIATH aKThl MpUMEHEHUs. Tak, Hadajb-
HUK MCIIPABUTEIBHOIO YUPEXKICHHUs BIpaBe pac-
CMOTpPETH [€JI0 00 aJAMUHUCTPATUBHOM IIPaBOHApYy-
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IMIEHUH, BO30OYXKIEHHOE JTOKHOCTHBIM JinmoMm Y MC
(Hampumep, omepaTHBHBIM JOEXKYpPHBIM) 1o cT. 19.12
KoAIl PO «lIlepenaga nubo MOMBITKA TIEpenadn 3a-
NPENMEHHBIX TPEAMETOB JHIAM, COACPXKAIIUMCS B
YUPEKICHHUSIX YTOJIOBHO-UCIIOIHUTENBHOW CUCTEMBI
WIH H30JITOPax BPEMEHHOI'O COAEp)KaHUs». YTOJ-
HOMOYCHHBIC JIMIIA TI0 Pe3yJbTaTaM pPacCMOTPECHHUS
TAKOTO JIeJla UIMEIOT IPaBO BBHIHECTH CIIEAYIOIINE aK-
THI IPUMEHEHUS:

— TOCTaHOBJICHHE O HAa3HAYCHHWW aJMHUHUCTPATHB-
HOT'O HaKa3aHWUs;

— IIOCTaHOBJICHHE O IIPEKpalllCHUU IPOU3BOACTBA
o Aesy 00 aIMUHUCTPATHBHOM IPaBOHAPYILICHHUU.

CocrtaBnenue nomkHOCTHBIM oM YUWC mporo-
KOJla, HalpuMep, O IOCTaBICHHUH, 00 aJAMHHUCTpa-
TUBHOM 3aJIepXKaHuH, 0 BO30OYKICHUH Jiesa 00 aaMu-
HUCTPATUBHOM IpaBOHapylieHnd [2, c. 36—39], HeoO-
XOJUMO pacCcMaTpUBaTh KaK aKT MIPUMEHEHUSI.

Taxum 0Opa3om, yepe3 aKkThl COOIIOAEHUS, UCIION-
HEHUs, HCIIOJIb30BaHUS M NPUMEHEHHSA COTPYIHUKH
YUC peanusyloT COOTBETCTBYIOLINE HOPMBI IpaBa,
KOTOpBIE PETJIAMEHTUPYIOT X MPABOBOE MOJIOKEHHE.
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