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Pedbepar: 3aTparvBaeTcs psii acnekToB, MOATBEPXAAOLUMX HEO6X0AMMOCTb pa3paboTKM Yron0BHO-UCMOMHUTENBHOIO 3aKOHO-
[aTenbCTBa B YC/I0BUSIX CTUXMIMHOTO 6eACTBUS, BBEAEHUS! YPE3BbIHYAiHOMO MM BOEHHOMO MOMOXEHUS!, aKLEHTUPYETCS BHUMaHWe Ha
Heo6X0AMMOCTU U3AaHWsl HOBbLIX U KOPPEKTUPOBKM YXKE UMEIOLLMXCS HOPMAaTUBHbIX MPaBOBbIX aKTOB, PErysiMpyoLmx BOMNpPOChl Npu-
MEHEHWS YroNOBHbIX HaKa3aHWW, a TakXe NPOoAC/IXXEHUS1 060CHOBaHWS TEOPETUYECKMX acreKToB YrofI0BHO-UCMOTHUTENIbHOMO 3aK0-
HoAaTesIbCTBa B SKCTPEMAsIbHbIX YC/IOBUSIX.
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ABOUT THE MONOGRAPH
«THE PENAL LEGISLATION UNDER THE CONDITIONS OF NATURAL DISASTER,
ANNOUNCEMENT OF THE STATE EMERGENCY OR IMPOSING MARTIAL LAW»

Abstract: the paper touches upon a number of aspects that confirm the need for the development of criminal execu-
tive legislation under the conditions of a natural disaster, imposition of an emergency or martial law, focuses on the need
for new and updating existing regulatory legal acts that regulate the application of criminal penalties, as well as the con-
tinuation of the justification theoretical aspects of the penal legislation in extreme conditions.

Keywords: penal legislation, natural disaster, state of emergency, martial law, the mode of special conditions in cor-
rectional facilities, features of a legal status of convicts.
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2017 1. B Axamemun DCUH Poccum wuznana moHorpagus «YTOJIOBHO-

WCTIOJTHUTENFHOE 3aKOHOJATEeNBCTBO B YCIOBUSAX CTUXMAHOTO OEICTBHUSA, BBEHE-

HUSl YPE3BbIUAfHOTO WM BOEHHOTO MOJIOKEHHS». YUYaCTHHKAMH aBTOPCKOTO
KOJUIEKTHBA CTaJld COTPYOHMKH aKaJE€MUHU: HadaJbHUK aKaJeMHU JOKTOP HOPUAMYECKUX
HayK, goneHT A. A. KpsIMoB, HauanbHHUK Kadeaphl YrOJIOBHO-UCIIOTHUTEIHFHOTO TIpaBa JIOK-
TOp IOPHINYECKUX HayK, JoueHT A. [1. Ckuba, JOKTOpaHT QakyinbTeTa MOArOTOBKYA HAYYHO-
MeAarorn4eckux KaJpoB KaHAWJAT IOPUINYECKUX HAyK, JOLEHT A. B. 3BOHOB U JIOIIEHT Ka-
(enpsl yroJIoBHO-UCHIOIHUTENBHOTO IpaBa KaHAWAAT opuandeckux Hayk A. H. Cupskos.

JanHoe wu3naHue (GakTHYECKH TPEJCTABISET COOOH TEPBYIO TOIBITKY 00OCHOBaHUS
HE0O0XOIUMOCTH (POPMHUPOBAHHS YrOJIOBHO-MCIIOJHUTEIBHOTO 3aKOHOAATENBCTBA B YCIOBH-
X CTUXUIHOTO Oe/ICTBHSI, BBEACHHS YPE3BBIYAIHOTO WIIM BOCHHOTO MOJIOKECHHUSI.

B moHorpadgum paccMaTpuBaeTcsl CHCTEMa YTOJIOBHBIX HaKa3aHHW B YCIIOBUSX YPE3BbI-
YaifHOTO ¥ BOEHHOTO TIOJIOKEHHS, a TakKXKe OIpPEAeNIIOTCS OCHOBBI YTIOJOBHO-
UCIIOJHUTENBHOTO 3aKoHoAaTenscTBa Poccun u psna ctpan CHI' B KOHTEKCTE MCIIOTHEHHS
YTOJIOBHBIX HaKa3aHWH B YCIIOBHUSX CTHXUITHOTO O€ICTBHUS, BBEIEHHUS UPE3BBIYANHOTO HITH
BOEHHOTO IOJIOKEHHUS. B 9acTHOCTH, JaHO MOHSATHE CUCTEMBI YTOJIIOBHBIX HaKa3aHUH, orpe-
JeneHbl GakTopbl ee (OPMHUPOBAHMS B YCIOBUSAX YPE3BBIYAHHOTO M BOCHHOTO IOJIOKEHUS,
M3y4YeHbl COBPEMEHHBIE MOIXOAbI K YTOJIOBHBIM HAKa3aHUSM B «OOBIYHBIX» U DKCTpEMallb-
HBIX YCJIOBHUSX, ONMCAH PEXUM OCOOBIX YCIOBHUN B MCIIPABUTEIBHBIX YUPEKICHHUAX IO YTO-
JIOBHO-HCITOJIHUTENBHOMY 3aKOHOJATENbCTBY TrocynapctB — ydacTHukoB CHI', a Takxke
chopMyIUpOBaHbl HANpaBIICHHS COBEPIICHCTBOBAHHS YTOJIOBHO-UCIIONHUTEIHHOTO 3aKO-
HOJlaTeNbCcTBA Poccun B yCIOBHAX CTHXHMHHOTO OENCTBHS, BBEIEHHUS YPE3BBIYAWHOTO WIIH
BOCHHOT'O TIOJIOKEHHSL.

Jna ynoOcta B psine ciiydacB BMECTO TMOHSTHS «YCIOBHSl CTUXMIHOTO OCICTBUS, BBEICHHUS
Ype3BBIYAHOTO WM BOEGHHOTO TOJIOKEHHSD HCIONB3yeTCsl aBTOPCKUIN TEPMHH («OKCTpEMaIbHbIE
yCIOBUS). B 11eroM B miccienoBaHNY OCHOBHOE BHUMAaHHE YIEIEHO TEOPETHKO-TIPUKIIAIHBIM TIPO-
OJemMaM TpUMEHEHUsI YTOJIOBHBIX HAaKa3aHWiH, BO3HHKAIOMIMM TPH HACTYIUICHUH 3KCTPEMAIBHBIX
YCIIOBUH.

MoHorpadusi npeqHazHadYeHa Uil HAyYHBIX PaOOTHUKOB, MpENojiaBaTeneii, COTPYIHUKOB
YUpEXKICHUI M OPTaHOB YTOJIOBHO-MCTIOTHUTEIBHON CHCTEMBI M MHBIX TOCYAApPCTBEHHBIX Opra-
HOB, aJJbIOHKTOB, aCITMPAHTOB, KYPCAHTOB M CTYAEHTOB 00pa30BaTe/IbHBIX OpPraHU3aLHi.
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ABTOPCKHMII KOJUIEKTHUB IIPUILENT K BBIBOLLY O TOM, UTO:

— Heo0xoauMo (HOpPMHUPOBAHUE OTACITBHOW CHUCTe-
MBI YTOJIOBHBIX HaKa3aHHUH B DKCTPEMAIIBHBIX YCIIOBH-
X, BIUIOTh JO PAacCMOTPEHHs BOIPOCA O LENeco00-
pPa3HOCTH NPUMEHEHUS CMEPTHOM Ka3HU;

—B YUK P® u npyrux HOpMaTUBHBIX MPABOBBIX aK-
Tax B cdepe MCIOHEHUSI YTOJIOBHBIX HAKA3aHWI TpaK-
THYECKH OTCYTCTBYIOT HOPMBI, KacaroIIHecsi 0COOCHHO-
CTEeH OCYIIECTBIIEHUS YTOJOBHO-MCIIOJIHUTEIBLHON Jies-
TENFHOCTH B YPE3BbIUAHOE WIIM BOEHHOE BpEMs, 3a
uckimoveHreM cT. 85 YUK PO, nmoceaimeHHoN pexxumy
0COOBIX YCIIOBU B UCIIPABUTEIIBHBIX YUPEKACHUSX;

—IPU WCIOJHEHWH WHBIX YTOJOBHBIX HaKa3aHUH,
Kpome JwiieHusi cBooonsl, B YUK P® orcyrcrByror
HOPMBI 00 OCOOEHHOCTSIX MIPABOBOT'O MOJIOKEHUSI OCYXK-
JICHHBIX ¥ COTPYIHUKOB 8IMUHHACTPALIUI yUpEKAECHUNA 1
OpraHoOB, UX UCTIOJIHSIONINX, IPU BBEACHUN YPE3BHIUAii-
HOT'O WJIM BOEHHOTO mojoxkeHusi. Hanbonee HarnmsnHOi
SIBJSIETCSl CUTyallnsl TI0 UCTIOJTHEHUIO YTOJIOBHBIX HaKa-
3aHHMH B OTHOIIEHHH BOSHHOCTY KaIllUX;

— HeoOX0IMMO JajibHelIlee UCClIeOBaHUE, B
9aCTHOCTH, (elepanbHbIX KOHCTUTYLHOHHBIX 3aKO-
HOB «O BOGHHOM MONOXEHUN», «O 4Ype3BbIYaAHOM
nosioxkeHun» U BoenHol noktpuHsl PO B KOHTEKCTE
(hopMHPOBaHUs YTrOJIOBHO-UCIIOIHUTEIBHOIO 3aKOHO-
JaTeNbCTBA B YCIOBUSAX CTUXUHHOrO OenCTBHs, BBe-
JICHUSI YpE3BBIYaIHOTO MJIM BOEHHOTO MOJIOKEHUS;

— TpeOyeTcst CylecTBEHHas] KOPPEKTHPOBKA POCCHIA-
CKOTO MHCTUTYTa 0COOBIX ycioBuii B 1Y, B TOM umcie ¢
YU4ETOM pe3yJbTaTOB AaHAIM3a  YrOJIOBHO-UCIIOIHU-
TEJBHOTO 3aKOHOAaTeNbCTBa psifa ctpan CHI'.

I[lo wmHeHMIO aBTOPOB MOHOTpaduu, YroJOBHO-
WICTIOTHUTETFHOE 3aKOHOJIATENBCTBO B CIIy4YasX CTHXHIHO-
ro OCICTBUS, BBEICHUS YPE3BBIUAWHOIO WM BOCHHOTO
TIOJIOKEHUST MOXKET OBITh 3aKperuieHo B CrelmabHOM vya-
ctu YUK P®, xotopas A0bKHA COEpXKaTh: 1EId U OCO-
OEHHOCTH YTOJIOBHO-MICIIONTHUTENIHFHOTO 3aKOHOIATEIHCTBA
B CITy4yasX CTUXMWHOIO OCIICTBHIS, BBEICHUS UpE3BbIYAI-
HOT'O WJTH BOSHHOT'O TIOJIOKEHHST; OCOOSHHOCTH TIPABOBOTO
TTOJIO’KEHUST OCY)KICHHBIX;, OOIIYI0 CIICIU(PHUKY JIeSITeIb-
HOCTH YUPESKICHUN U OPraHOB, MCTIOMHSIOIINX HAKA3aHMU,
Y KOHTPOJIA 32 UX JEATENFHOCTBIO B CIYYasX CTUXUMHOIO
OenCTBYS, BBEJICHNSI YPE3BHIYAIHOIO MII BOEGHHOIO TIO-
JIOXKCHUST; JIOTIOJTHATEITLHBIE OCOOCHHOCTH HCIIONHEHHS U
OTOBIBAHMS HAKa3aHWIA: B TIEPUOJ JACHCTBUSI BOSHHOTO TIO-
JIOXKEHUS, B IEPUO/T IEUCTBUA YPE3BbIUAHOTO MOJIOKEHUS
1 B CIIy4YasiX CTUXHIHOTO OCICTBYISL.

B cBm3m ¢ TeM dro pa3paboTKa yroJIOBHO-
WCTIOJTHUTENIFHOTO 3aKOHO/ATENbCTBA B CIydasX CTH-
XMHAHOTO O€ICTBHS, BBEICHUS YPE3BBIYANHOTO MM BO-
SHHOTO TIOJIOXKEHUSI TOTpeOyeT M3aHUsI HOBBIX M KOp-
PEKTUPOBKH HMMEFOIUXCSI MHBIX HOPMATHUBHBIX TPaBO-
BBIX aKTOB, PETYIUPYIOIINX BOIPOCH IPUMEHEHHS
YTOJIOBHBIX HaKa3aHWH, a TAKKe MPOJIOJDKEHHsT 000CHO-
BaHMS €ro TEOPETHYECKUX ACIIEKTOB, paboTa B JTAHHOM
HalpaBJeHUH He Tpekpaiaercs. bonee Toro, HaunHaeT
(hOpMHUPOBATBCS PACIIMPEHHBIN ABTOPCKHI KOJICKTUB
JUTst pabOTHI HaJl BTOPHIM U3JJaHUEM MOHOTpaduu, B KO-
TOPOM TUIAHHPYETCS Pa3BUTh TEOPETUKO-TIPHKIIA THEIC
acrnekThl (DOPMHUPOBAHUS YTOJIOBHO-HCIIOIHUTEIHLHOTO
3aKOHOJIATENILCTBA B YCJIOBHUSX CTUXUIHOTO OEICTBUSL,
BBEJICHHS YPE3BbIYAHOTO MM BOGHHOT'O MTOJI0)KEHHS.
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