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AHHOTauumsa. B ctatbe npefcTaBneH oT3biB 0hnLManbHOro ONrnoHeHTa AoKTopa
topuanyeckux Hayk, goueHrta . B. TennswwuHa Ha guccepTauuto HO. B. MNeppoH «Mex-
OYHapOHbIN KOHTPOMb 3a UCMONIHEHMEM YTONOBHbIX HaKa3aHWin B BUAE NULLEHUS CBO-
60oabl B Poccuiickon Peagepaunny». uccepraumsa BeiNofHEHA M 3almuleHa B Akagemum
OCUH Poccum 5 nioHs 2020 r. Ha 3acefaHuun anccepTalmoHHoro coseta [] 229.003.03
no Hay4Hou cneumanbHocTy 12.00.08 — YronoBHOe NpaBo 1 KPUMUHOSOMUS; YTONOBHO-
UCMOMHUTENbHOE nNpaBo (opuanyeckne Haykum). HayyHbll pykoBoauTeEnb —
A. Tl. Cknba, JOKTOp OpUAMYECKMX HayK, AOLEHT, HavyanbHUK Kadegpbl YronoBHO-
ncnonHutensHoro npasa Akagemun ®CUH Poccuun. Kpome 1. B. TennawwuHa, odumun-
anbHbIM ONMOHEHTOM Mo guccepTaunn BoicTynun B. 1. CenuBepcToB, 3acnyKeHHbIN
aedarens Haykn Poccunckon ®efepavmum, OKTOP OpUOANYECKUX HayK, npodeccop, npo-
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deccop kadeapbl yronoBHOro npaea v KpUMMHONorum MockoBCKoro rocyiapCTBEHHOro
yHuBepcuteta umeHn M. B. JlomoHocoBa. Bepyuas opraHmsaumnsa — HaumoHanbHbIn
nccnenoBaTtenbCkuii TOMCKUIA TOCYAapCTBEHHbIA yHMBEpPCUTET. C NOMHbIM TEKCTOM
auccepTtaumm MoOXHO 03HaKOMUTbLCSA B BnbnmoTteke u Ha ocuumnaneHOM canTte Akage-
mMun ®CUH Poccum (www.apu.fsin.su).

KnioueBble cnoBa: Akagemua ®CUH Poccun, gucceptauyus, KomuteT no npasam
yenoseka OpraHunsaumun O6beanHeHHbIX Haumin, npaBoBoe NOMOXeHME OCYXAEHHOrO,
yHMBepcanbHble nepuoamnyeckme o63opsbl.

OunccepTtaumoHHoe uccnegosaHue 0. B. MeppoH, 6€3ycnoBHO, BbINOMHEHO MO akTyarb-
HoM Teme. Tak, MeXAyHapOaHbIA KOHTPOMb B cpepe MCNONHEHUSA YrOoNOBHbIX Haka3aHuin
BbICTyNnaeT OENCTBEHHbIM MeXaHM3MOM obecrneyeHmnst 4OMKHOMO LMBUIN30BAHHOIO YPOBHS
1 KavyecTBa obpaLleHus C OCYXAEHHbIMU. Tako KOHTPOMb PaKTUYECKN SIBNAETCS rapaHToOM
TpaHCNapeHTHOCTU YrofloBHO-UCMNONHUTENBHOW cucTembl Poccuiickon ®epgepaumm nepeg
MeXAyHapOAHbIMU MPaBO3aLMTHBIMU OpraHn3aumsaMm u MexagyHapogHbIMU opraHamu no
3awmTe npas Yenoseka. B cBoto odyepenb, cobnogeHmne NpaBoBOro NOMOXEHUS OCYyXXAEHHO-
ro CBsI3aHO C 3(p(PEKTUBHOCTbLIO NPUMEHEHUSA CPEACTB MCMPaBIIEHNS OCYXOEHHOTO M 0bLLEel
pes3ynbTaTMBHOCTbLIO peanusaunm Mep yrosloBHO-NMPaBOBOro XxapakTepa, BKIlo4Yas yronoBHoe
HakasaHue B BuAe NnuiieHus ceoboabl.

OpHako MexayHapOoAHbIA KOHTPOMb 3a UCMOMHEHWEM YTrOMNoOBHbIX Haka3aHW He Jon-
XEH UMETb «BHELUHUN» N OTOPBAHHbBIA OT YrONIOBHO-UCMNOSIHUTENBHbLIX OTHOLIEHWUI Xapak-
Tep, NOCKOJbKY 3TO MOXET MCKaXkaTb M AaXKe HUBENUPOBATb €ro OLEHKY C NMo3uuun Oo-
CTWXEHUS uernen u pelleHns 3agad, 3akpenneHHbiX B CT. 1 YronoBHO-UCNOMHUTENBHOIO
kopnekca Poccuiickon ®epepauuun. CnegosaTernibHO, KpanHe BaXHO NMOHUMAaTb CYLLHOCTb,
couunarnbHO-NPaBoOBOE HA3HAYEHNE N COAEPKaHNe MeXOYHapPOAHOro KOHTPOSS 3a UCTIOSTHEHU-
€M YronoBHbIX Haka3aHui. Ocobyto akTyanbHOCTb 3TO NprobpeTaeT B COBPEMEHHbBIX YCMOBUSIX,
Korga He COBCEM YETKO BbICTaBNEHbI OPUEHTUPbI AN AaNbHENLLENO Pa3BUTUS OTEYECTBEHHON
YrONOBHO-UCMNOMHUTENBHON CUCTEMBI, UMEIOTCA OOBEKTUBHbIE COLMATTbHO-3KOHOMUYECKNE
npobnemMbl NCMOMHEHNS YTONOBHbLIX HAaKa3aHWi U NOSABNSAIOTCS HOBbIE KPMMUHAMNbHbIE BbI30-
Bbl POCCUNCKOMY OBLLECTBY.

Becbma MHoOpMaTMBHO MeXAYHAPOAHbIA KOHTPOSb peanuayeTcs NPUMEHUTENBHO K UC-
MOJSTHEHUIO NUWEeHUs cBoboabl, NOCKONbKY AAaHHOE YroNoOBHOE Haka3aHue U30JIMPYeT OCy-
XAEHHOro ot obLiecTBa M TeM CaMbiM BO3NaraeT Ha rocy4apCTBO NOBbILUEHHY 0693aHHOCTb
no obecnevyeHnto JOMKHbIX YCIIOBUA HE MPOCTO COAEPXKaHUSA YeroBEKA B MECTaX JIMLLIEHUS
cBoboabl, @ NPUMEHEHNS BCEro KOMMIeKca UcnpaBuUTeNbHbIX, MEANLNHCKNX, OpraHM3aum-
OHHbIX, TEXHUYECKNX U NHbIX MeponpuaTuin. CooTBETCTBEHHO, UMEHHO 34eCb OOGHapyXuBa-
HOTCS U3BECTHbIE NPOBMNEMbI, KOTOPbIE TaKXKe CTAHOBATCS NPeAMETOM KOHTPOIISi CO CTOPOHbI
MEXOYHapOAHbIX NMPaBO3aLLUTHBIX OpraHM3auui U MeXayHapo4HbIX OpraHoB MO 3aluTe
npas Yenoseka.

Ha saTtom ocHoBaHun guccepTtauunoHHoe nccnegosanune HO. B. NeppoH npeacrasnseTcs
aKTyanbHbIM KaK B HAQy4YHO-TEOPETUYECKOM, TaK U B NpaBonNpuMMeHUTENbHOM acnekTe, ABns-
€TCs 3aKOHOMEPHOWN M NMOTMYHO 0BYCNOBEHHOW NMOMBITKOW HAYYHOrO peLleHUs NoCTaBMEeH-
HOM Npobnemsl.

[uccepTaumoHHoe nccnegosaHne obnagaeTt kKa4eCcTBOM Hay4YHOW HOBU3HbI. ccnepoBsa-
HUEM MEXAYHaPOOHbIX KOHTPOJSIbHbIX MEXaHM3MOB MO 3aliWUTe NpaB OCYXAEHHbIX 3aHMMa-
nucb MHorne yyeHble. OgHako B YrorioOBHO-UCMOMHUTENBHOM NpaBe 4O CMX MOp OCTakTCs
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pe3epBbl 45151 KOHCTPYKTUBHOIO M3y4YeHus1 AaHHOW HayyHou npobnemaTuku. nccepTaHT B
YCIOBUSAX MOCTOSAHHOTO OBHOBMNEHNSI MEXAYHAPOOHbIX aKTOB U YTONMOBHO-UCMOMHUTENBHOMO
3aKoHoAaTenbLCTBa M MOCPEACTBOM KOMMITEKCHOMO BUAEHMSA NpobnemMbl BHEC B ee pa3paboTky
onpefeneHHbl HayYHbIN BkNag. YeTko npocnexmBaeTcs aBTopckas KoHuenums, dhopMmupys
1 pa3BuBasi KOTOPYK couckaTenb cchopMynupoBan Hay4yHo BOCTPeOOBaHHbIE U NPUHLMUNN-
anbHble CYXXOEHWs, paHee He BbiCKa3biBaBLUMECH APYITMMU aBTopamu. BaxkHenwmmm BbICTY-
narwT CyXXOEeHWs, KacaloLnecs:

— aBTOPCKOro onpefeneHns MexayHapoaHoro KOHTPOSA 3a MCMONIHEHWEM YrONOBHbIX Ha-
KasaHui B BMAE nveHns csoboasl;

— knaccudukaumm cy6beKToB OCYLLECTBNEHNS AAHHOIO KOHTPOIS;

— YTOUHEHMSA NpeaMeTa MeXAyHapO4HOro KOHTPOMs 3a MCMOSNTHEHWEM YrOMOBHbIX Haka-
3aHUN B BUAE NuwieHns ceoboapbl;

— BblgeneHus ¢opM 1 cTagum paccMmaTpmBaeMoro KOHTPOsS.

JocTmxeHuto rnyBboKnx No CBOEMy Hay4YHOMY 3HAYEHMUIO Y THOCEOSOrMYECKN BaXKHbIX Bbl-
BOJOB MCCreAoBaHMs cnocobCTBOBAN CUCTEMHbIN, B3aUMOCBA3AaHHbLIA U MHTErPUPOBAHHbIN
xapakTep obbekTa u npeagmeTa uccrnegoBaHus.

Wcxoas n3 noctaBneHHbIX LiENV 1 3agay uccrneaoBaHusl, Ha OCHOBE CYLLECTBYIOLLMX Hayy-
HbIX B3rns4oB 1 cobcTBeHHOro BuaeHus npodnemsl HKO. B. [NeppoH Ha ypoBHe aucceprtauunm
OCyLLleCTBMNA KOMMJIEKCHOE NCCNefoBaHME PETPOCMNEKTUBHBIX, MEXAYHAPOAHO-MPaBOBbIX U
YrONOBHO-UCMNOMNHUTENBHbIX NPEACTaBEHUN OTHOCUTENBHO MEXAYHAPOAHOro KOHTPONS 3a
MCNOJIHEHMEM YIONOBHbIX Haka3aHui B BUAE NULLEHNS CBOOOAbI, ero XapakTepHbIX 0COOeH-
HOCTEN, BUOOB M ONTUMMK3aLMK, NPABONPUMEHUTENBHON AEATENBHOCTU OPraHoB U yyYpexae-
HUIM UCMOSTHEHMS YTOMNOBHbIX HaKa3aHW B KOHTEKCTE JAHHOIO KOHTPONS, a TakXe BblHecna
Ha obcyxaeHne Hay4yHOW OOLLEeCTBEHHOCTU PsA NPEATIOXEHNA MO COOTBETCTBYHOLEMY CO-
BEPLUEHCTBOBaHUIO HOPM YrofOBHO-UCNONHUTENBHOIO 3aKOHO4ATENbCTBA U pEKOMeHaaLNiA
NpaKTUYEeCKOro xapakrepa.

Copepxalmecd B paboTe HayYHble NOMOXEHWs, BbiABUraemMble aBTOPOM A11si MyBrimyHom
3aWwunTbl, o6nagaT AOCTAaTOYHOW CTeneHbld 060CHOBAHHOCTU U apryMeHTUPOBaHHOCTMU.
Ha ocHoBe 00uleHay4YHbIX U cneyunanbHbiX METOAOB MO3HaHMSA CounanbHO-NPaBoOBOW AEN-
CTBUTENbHOCTMN U3YYeH AOCTATOUHbIN A5 MPOBEAEHHOIO UCCEA0BaHNSA TEOPETUYECKUI U
SMMNMPUYECKMIA MaTepuarn, COCTOSLLMI U3 Hay4HbIX TPYLAOB, NOCBSLLEHHbIX 0bLieTeopeTUYe-
CKMM 1 YTOMNOBHO-UCMOMHUTENbHBIM acnekTam MexayHapoaHOro KOHTPOIIS 3a UCNOSMTHEHUEM
YrONoBHbIX HaKa3aHWi B BUAE NnueHnsi cBoboabl, UTOros nsy4derusi bonee 200 pesontounii
1 OOMONHEHWI, OTYETOB, AOKNAAO0B, 3aKMIOUMTENBbHbBIX 3aMeYaHUA U UHbIX JOKYMEHTOB KOH-
TponbHbix opraHos OOH n1 CoseTa EBponebl, 6onee 100 pelueHunin EBponenckoro cyga no npa-
Bam yenoeka (ECINY) n Komuteta no npasam yenoseka OOH no coobueHnsam (kanobam),
NMOCTYMNMBLUMM OT POCCUNCKUX OCY>KAEHHbIX, pe3yNbTaToB aHannaa cTaTtucTUY4EeCKNX AaHHbIX
0 LeATENbHOCTY YYPEXAEHUA U OPraHOB, MCMONHALLMX YrONOBHbIE HAKa3aHWs, a TakXKe WH-
dopmaLmm, NoNTy4YEHHON B MPOLIECCE ONPOCa U aHKETUPOBAHUSA COTPYLAHUKOB YrONTOBHO-UC-
NOSTHUTENBHOW CUCTEMBI U OCY>XAEHHbIX, OTObIBAKOLLMX NMLLEeHne cBoboapl.

B ancceptaumm ucnonb3yeTcst LOCTAaTOMHO NpeAcTaBuTensHasn bubnuorpadus, Bkroya-
towtasn B cebsa 367 MCTOYHUKOB.

lMpoBegeHHOe nccnegoBaHne NMEET ONpeaeneHHy NPakTUYecKyo 3HauMmocTb. Mano-
)KEHHble B AuccepTraumm BbiBOObI Y NPeaoXeHUs MOryT OblTb MCMOMb30BaHbI B NpaBOTBOpYeE-
CKOW 1 NpaBoONpUMEHNTENBHON AEATENbHOCTH, B y4eBHOM npouecce opuanyecknx obpaso-
BaTENbHbIX OpraHM3auunin u Hay4YHo-1UccrneaoBaTeNbCckon paboTe Npy AanbHENLEM N3YYEHUM
nocTtaBnieHHon npobnemsbl. B Lenom pesynsratel ANCCEPTALMOHHOIO UCCNEeA0BaHMUA MOryT
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MCMonb30BaTbCA NpU ONTUMU3ALUN YroNTOBHO-UCMNOSTHUTENBLHOrO 3aKkoHoA4aTeNbLCTBA B Ya-
cTn obecneyeHus npas, CBOOOA M 3aKOHHbLIX UHTEPECOB OCYXXAEHHbIX K NMULLEHNIO cBOBOAbI.

OdunccepTaums HanmcaHa eguHONMYHO U NpeacTaBneHa B BMAae crneumanbHON PYKOMUCHK.
Ee cTpykTypa, cocToswasn u3 BBegeHus, AByX rnas, BKNoYaLwmux B cebsa cemb naparpados,
3aKMYEHUs], CNMcKa NCNOoSTb30BaHHbLIX MCTOYHMKOB M MPUNoXeHus. Mexay rmaBsaMum u cooT-
BETCTBYIOLLMMN Naparpadamm obHapyXuBaeTcsi MpOYHasa CMbICNOBas CBA3b, obecneynsa-
toLLLas Noruky n3naraemoro matepmana u BHyTpeHHee eqMHCTBO Beel paboTil. CogepxaHue
paboTbl OTpaXkaeT NOCTaBfEeHHbIE Lefb K 3a4ayvn UCCrefoBaHus, UMeeT BHYTPEHHEE eunH-
CTBO, CBUAETENLCTBYET O TBOPYECKOM NOAX04€E aBTOpa K pa3pabaTbiBaemMon NpodnemaTtmke u
nnyHom Bknage HO. B. MNeppoH B pa3BuTue OTEYECTBEHHOW HaYKN YTONTIOBHO-UCMOMHUTENBHOMO
npasa. CogepxaHue paboTbl OTpaXkaeT N pacKpblBaeT NONOXEHNS, BBIHOCUMbIE Ha 3aLLUTY.
[MpeanoxeHHble B AUCCeEpPTaLUN HOBbIE PELLEHNSI apryMEHTUPOBaHbI M KPUTUYECKN OLLEHEHDI
Mo CpaBHEHWUIO C APYTMMU U3BECTHBIMW Hay4HbIMM NpeanoxeHnsmn. O6bem paboTbl cocTas-
nsaeT 229 cTpaHu.

Bo BBegeHun [1, c. 3—19] aBTOp pacKpbiBaeT akTyanbHOCTb U CTENEHb pa3apaboTaHHOCTK
TeMbl, POpMynupyeT o6bEKT 1 NPeaMET, LieNb 1 3a4ayn AMCCepTaLMOHHOIO MCCreaoBaHmus,
npegcraBnseT ero MeTo4oNorM4eckyto, TEOpeTU4ecKyo, HOpMaTUBHO-NPaBOBYHO Y AMNNPU-
YeCKYyl OCHOBY, AEMOHCTPUPYET HayYHYI0 HOBU3HY N NONOXEHWNS, BBIHOCUMbIE HA 3aLUnTy,
NPUBOAWT CBEAEHMWS O TEOPETUYECKON N MPaKTUYECKOM 3HaYMMOCTM CCIIEA0BaHUSA, CTEMNEHM
Hay4HoW pa3paboTaHHOCTU TeMbl UCCeoBaHWs, 0O0OCHOBAHHOCTU U JOCTOBEPHOCTU MOMy-
YeHHbIX pe3ynbTaToBs, X anpobaunm n BHeApEeHUM pesynbLTaToB UCCeAoBaHUs.

MepBas rmaBa guccepTaunMoHHOro nccnegoBaHnst — « TeopeTUKo-npaBoOBbIE OCHOBLI MEX-
AYHapOOHOro KOHTPOMS 3a UCNOJSTHEHNEM YTONOBHbIX Haka3aHWU B BUAE NULLIEHMS CBOOOAbI»
[1, c. 20—86] — cocTounT N3 Tpex naparpados. B nepsom naparpade [1, c. 20—45] paccmatpu-
BalOTCA NOHSATUE, CYLLHOCTb U COLMaribHO-NPaBOBOE Ha3HaYeHNe MeXxayHapogHOro KOHTPOns
3a UCMOMHEHMEM YTOOBHbIX HaKka3aHui B BUAe nuuieHnsi ceoboael. B uenom nonoxmrens-
HOW OLEHKM 3aCnyXMBaloT BblAeNEeHHbIe ANCCEPTaHTOM LieNb 1 3a4aun, NPUHLMIMbLI U CTagum
paccmaTtpvBaemMoro KOHTpons. MoxxHO ogo6puTs NOAX0A aBTopa K YCTaHOBIEHUIO NPpeaMeTa,
obbekTa N cyObbeKkTOB MeXAYHApPOAHOrO KOHTPOSS 3a UCMOSTHEHNEM YIOMNOBHbLIX Haka3aHui
B BMAe nuwieHns ceoboabl. JocTaToYHO apryMeHTUPOBaHHBIMU BUAATCS KPUTUYECKME 3aMe-
YaHWs OTHocUTeNbHO coaepxaHus cT. 38 3akoHa PP «O6 yupexxgeHusx n opraHax, ncnon-
HSAIOLLMX YroNoBHbIE HaKa3aHWsa B BuAe nuiieHus csoboapl». CneayeT nogaepxaTb Te3NC O
HeobXoOMMOCTU ONpeaeneHns ctatyca MeXxayHapoaHblX CyObeKkToB, MMEKLUX NpaBo Ha
ocyLlecTBNEeHNe MeXayHapoAHOro KOHTponsa. MoXHO OTMeTUTb NONbITKY BblAENeHUs Tpex
rpynn cy6bLeKTOB MEXAYHAPOAHOr0 KOHTPOMS 32 UCNONTHEHNEM YrONOBHbLIX HakasaHW B BUAE
nuweHusa ceoboapbl, POPM U METOOO0B TAKOrO KOHTPONS.

B pamkax BToporo naparpada [1, c. 46—68], B KOTOpOM aHanM3npyTCs NpaBoBble OCHOBbI
MeXAYyHapOOHOro KOHTPOMS 3a eATENbHOCTLIO YUPEXAEHUA N OPraHoOB, UCMONHALLMX YTro-
NoBHbIE HaKa3aHWs B BUAE NnuLeHnsi cBoboabl, AMccepTaHT NpeacTaBnseT cuctemy mexay-
HapoHbIX MPABOBbLIX aKTOB B 06nacTu KOHTPONs 3a cobnoaeHemM npas 1 cBoboa nuu, n3o-
nMpoBaHHbIX OT obLecTBa. BepHol BNseTCA MbICI b O TOM, YTO MEXAYHAPOAHbIN KOHTPOIb
MoOXeT BbITb 9hHEKTUBHLIM TOSLKO B Clyyae, ecriv B HauMOHaNbLHOM 3aKOHOA4aTerbCTBe
OyoyT B onpedeneHHON CTEMNEHM OTPaXeHbl MOMNOXEHUS MEXAYHapOAHbIX akToB. 3acnyXu-
BaeT BHMUMaHu4 BbiBoA 0. B. MNeppoH 0 ToM, 4TO co3gaHne HauMoHarnbHOro NPeBeHTUBHOIO
MexaHu3ma B Poccum conpsixkeHo ¢ MHOMOYMCIIEHHBIMW OpraHn3auoHHO-NPaBoBbLIMA TPYA-
HOCTSIMW. [laHHbIN BbIBOA, KPOME MPOYEro, OTKPbIBAET HOBLIE NEPCMNEKTUBLI UCCNESOBAHMS
MEeXaHU3MOB MO 3aluTe npae, CBOOOA M 3aKOHHBIX MHTEPECOB OCYXXAEHHbIX.
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Tpetuii naparpad [2, c. 69—86] nocBsLeH peTpoCnekTMBe MeXAYHapOAHOro KOHTPO-
ns 3a OAesaTeNnbHOCTbI0 YYPEXAEHUIA U OpPraHoB, UCMOJSHALWMX YrONOBHbIE HakasaHus B
BMae nuweHns csoboabl. HebesblHTEpEeCHbIM BbIrMAAUT PpacCMOTPEHME NMPaKTUKN MexXAay-
HapOAHOro COTPYAHUYECTBA U UHTErpaLmm B MMpoBoe COObLLIECTBO rocyaapcTB B cepeanHe
XX ctonetus. Myboknm No CBOEMY COAEPXKaHMIO BbICTYNaeT aHanma co3gaHusa n moaep-
Hu3auun MyHMManeHbIX NpaBuil obpaLleHns C 3aKFYEHHbIMM U MOCNeaYLWMX BapuaHToB
OaHHOro AokymeHTa. MimeeT 60nbLION Hay4YHO-NO3HaBaTENbHbIN UHTEPEC BbIBOL O TOM, YTO
OTCYTCTBUE 0653aTENBHON CUIbl U HEBO3MOXHOCTb MPUMEHEHMUSA CYyObeKTaMn MexXayHapoa-
HOrO KOHTPOIs KaKMx-Nnbo CaHKUUI K MpaBUTENbCTBAM, HE XXenatLwmM CoTpyaHN4YaTh, ocTa-
I0TCS Hanboree cepbe3HbIMM HEQOCTAaTKaMM B Mpouenype pacCMOTPEHUS UHOMBUAYATNbHbIX
xanob. [lncceptaHT yKasbiBaeT Ha NPUYMHbI, NO KOTOPbIM EBponenckun cyg no npasam ye-
fnoBeKa BbICTYNaeT OOHUM N3 Hanboree akTUBHbIX CyObEKTOB MEXAYHAPOO4HOIro KOHTPOIs
3a McnosiHeHnem nuweHnsa ceobogpbl. B uenom gocTaTtoyHo yaayHo nokasaHo, YTO MHCTUTYT
MEeXAYHapPOL4HOro KOHTPONS 3a UCMOJSTHEHMEM YIONOBHbIX HaKka3aHui B BUAE NULLEHUS CBO-
6okl HAXoQMTCS Ha aTane POPMUPOBAHUS.

BTopas rmaea — «Bugbl MmexxayHapogHOro KOHTPOMS 3a UCNOSTHEHNEM YTOMOBHbIX Haka3sa-
HUI B BUAE nuweHunst ceoboapbl B Poccuiickon degepanmm n nyTn COBEPLLIEHCTBOBAHUS KOH-
TponbHOW geatenbHocTuy» [1, c. 87-143] — BkntovaeT B cebst yeTbipe naparpada. B nepsom
naparpade [1, c. 87-105] paccmaTpuBaeTcsi KOHTposb opraHoB OpraHusaumm O6beguHeEH-
HbiIX Hauum 3a ncnorHeHMem yronoBHbIX HakasaHui B Buae nuweHnsa ceoboabl B Poccuii-
ckon Pepepaummn. Conckatens nocrnegoBaTenbHO aHaNnU3upyeT npoueaypbl U cogepxaHve
YHMBepCcanbHbIX Nepuognyecknx 0630poB, NEPUOAMNYECKMX AOKNAL0B U NHANBMAYATTbHbIX
obpalieHnn B KomuteT no npaBam 4yenoeeka OOH, sameuaHun obuiero nopsgka Komuterta
no npasam yenoseka OOH. O6pawyaeT Ha cebs BHMMaHMe 060CHOBaAaHHOE MHEHME aBTOopa O
uenecoobpasHocTu patudmkaumm Poccuiickon ®epepaumnen PakynstaTMBHOIO NpPOTOKOna
K MexxayHapogHoOMy nakTy 06 3KOHOMUYECKMNX, COLManbHbIX U KYNbTYPHBIX MpaBax, a Takxe
HanpaBneHun coobLEeHN O haKTax HapyLeHNsa nNpas YeroBeka nNpu UCMOSTHEHUWN YTOMNOB-
HbIX Haka3aHui B KoMUTET N0 9KOHOMUYECKNM, COLManbHbIM U KyNbTypHbIM npasam OOH.

Bo BTOpoM naparpade [1, c. 106—119] guccepTaHTOM UccneayeTcs KOHTPOSib OpraHoB
CoBeta EBponbl 3a UCNOMTHEHNEM YrOMOBHbIX Haka3aHWi B BUAe nuweHus cesobosl B Poc-
cunckon ®egepaunn. CrnegyeTt NpmM3HaTb NPaBUNBHOM NO3MLMIO COUCKaTENs, COCTOSILLYIO B
TOM, 4YTO YHMBEPCAIIbHOCTb NOMNOXeHUN EBponencKkomn KOHBEHLINN O 3aLLuTe nNpas Yenoseka u
OCHOBHbIX CBOOO fienaeT ee NpuBrekaTenbHOM ANA BHEAPEHUS B HALMOHAlNbHOE 3aKoHoAa-
TENbCTBO CTPaH B YCNOBUAX COBPEMEHHOM rmobanunsaumm n NnpoBo3rnaLleHnsi paBeHCTBa BCEX
nogen. ABTop BepHO nocTynupyeT npobnemHble obnactu B obecnevyeHnm npaB OCYXAEHHbIX
C TOYKkM 3peHus EBponerickoro cyga no npaesam yernoBeka. Hebe3blHTepeCHbIMU ABNAOTCA
paccy>aeHuns 0 He06XoaUMOCTM CO3aaHMsA 1 PYHKLNOHMPOBAaHWS ABYXCTYNEeHYaTon CUCTEMBI
KOHTPOISi CO CTOPOHbI HALMOHasbHbIX OPraHOB M MHCTUTYTOB, a 3aTEM CyObEKTOB MeXxayHa-
pPOLHOro KOHTPONs. [JoCTaTO4YHO BbIBEPEHHBIM NPeaCcTaBnsaeTcs nccrefoBaHUe NepcnekTnB
co3gaHus B Poccuiickon degepaumm mexaHnama no yperynmpoBaHuio BONpOCOB, BO3HMKal-
LNX Npu peanuaaumm NnocTaHOBNeHUNn EBponenckoro cyaa no npaBam vyenoseka. [myGokui
no CBOEMY COAEepXaHWo aHanua gesatensHoCcTu EBponenckoro komuteta no npegynpexae-
HUIO MbITOK 1 6ECYENOBEYHOTO UMY YHUXKAKLWEro A0CTOMHCTBO obpalleHns unm HakasaHus
NO3BOMWI BbIABUTb HEKOTOPbIE HEJOCTATKN COOTBETCTBYIOLLErO MEXaHn3Ma KOHTPONS.

[ocTaTo4yHO KOHCTPYKTUBHBIM BUOMTCHA aHanu3 yyacTusa MexayHapogHblX HenpaBuTenb-
CTBEHHbIX OpraH13aunii B KOHTPOSE 32 MCMOSTHEHNEM YTONOBHbIX Haka3aHui B BUAE NULLEHUS
cBoboabl B Poccuiickon denepaumm, ocyLecTBEHHbIV B TPETbEM Naparpade guccepraum-
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OHHOro nccnegosanus [1, c. 120-132]. ABTop cnpaBeAnuBO CTaBUT MO COMHEHME 0Obek-
TUBHOE OTpaxeHue cutyauumn B yupexaeHusax ®CUH Poccun B goknage MexayHapoaHowm
opraHusauuu no npaesam vyenoseka. MoXXHO nogaepxaTb T€3UC O TOM, YTO UHCTUTYT MOHUTO-
PUHra 1 KOHTPONS MeXAyHapOAHbIX HENPaBUTENbCTBEHHbBIX OPraHM3auui BeICTynaeT YacTbio
MEeXAYHapOL4HOro KOHTPOMA 3a npaBamMu ocyXAeHHbIX B Poccuiickon ®epepaunn. Henb3as
He COornacuTbCs C BbIBOAOM O NMPU3HAHMM YKa3aHHbIX OpraHuM3aunin cybbektamu mexayHa-
POAHOrO KOHTPOIS.

B 3akntountensHom naparpade [1, c. 133—143] 0. B. NeppoH obpallaeTcsi K OCHOBHbIM
HanpaBfeHWsIM COBEPLLUEHCTBOBAHUSA MEXAYHapOL4HOIO KOHTPOSIS 3@ UCMOSTHEHNEM YTONOB-
HbIX HakasaHun B BUAe nuweHust ceoboabl B Poccunckon ®epepaunn. Becbma LeHHbIMU
O5s1 NpaBoONPUMEHNTENSA BLICTYNAKT NPEeANoXeHWs 0 peOopMUPOBaAHNN HALMOHATbHbIX KOH-
TPOSbHbIX MEXaHN3MOB B COOTBETCTBMM C PEKOMEHOAUNAMUN MEXAYHAPOAHbIX OpraHn3auuin.
PaccmatpuBas HanpaBneHust oNnTUMU3auumn MHpOpMaLNoHHOro obecnevyeHns NpoBeaeHS
MEeXAYyHapOOHOro KOHTPONS, AuccepTaHT POPMYNMpyeT AOCTAaTOYHO CMENOE NpeaioxXeHue
00 ony6nvkoBaHuM KOHMAEHLMaNbHbIX AOKNAA0B 0 BU3nTax EBponenckoro komuteta no
npegynpexgeHnio NbiTok 1 6ec4enoBeYHOro UnNu yHWXKarLwero A0CTOMHCTBO obpalleHus
nnn HakasaHus B Poccuiickyto ®egepauuio. NpuemnemsiMmn BUOATCA peKOMeHAAUUN OTHO-
CUTENbHO NPaBWI MHCNEKTUPOBAHUS YYPEXOEHNN YTONOBHO-UCNONTHUTENBHOW CUCTEMBI Kak
Ha defepanbHOM YPOBHE, TaK U Ha YPOBHE KOHKPETHOrO YYpexaeHns.

C NonoXutenbsHOM CTOPOHbLI MOXXHO OTMETUTb, YTO CBOW BbIBOAbI ANCCEPTAHT NOAKPENs-
€T pesynbraTtamu onpoca CoOTPYAHUKOB YrONOBHO-UCNOMHUTENBHON CUCTEMBI, YTO MOBbLILLAET
NX HAy4YHYHO penpe3eHTaTUBHOCTb M NPaKTUYeCKyto 060CHOBAHHOCTD.

B 3akntoueHnn [1, c. 144—162] aBTop, nogsoasi obLme NTorn gucceptTaumoHHOro uccrneno-
BaHWs, enaeT BbiBOAbI, GOpMynupyeT NpeanoxeHns TeopeTUuYeCcKoro xapakrtepa, nsnaraet
nepcneKkTUBbl JanbHENLLEN Hay4YHOW pa3paboTKn AaHHOW TEMBbI.

Takum obpa3oM, npoBeaeHHasn paboTta npeactaBnseT cobon cepbe3Hoe TBOPYECKOE U ca-
MOCTOATENbHOE NccnegoBaHne, OTNM4aeTcs OBLWNMPHBIM CNEKTPOM UCCreyeMbIX BONPOCOB
1 YMEHVMEM aBTOpa UCMOMb30BaTh LUMPOKYIO raMMy MeTOA0B Hay4yHOro noucka, xapakrepu-
3yeTCs OCHOBATENbHOCTLIO U apryMeHTUPOBAHHOCTLIO BbIBOAOB, NCMNOMb30BaHUEM 3HAYU-
TENbHOro TEOPETUYECKOIO Y AMMMUPUYECKOro MaTepuana u uMmeeT 4OCTaTOYHYO anpobauunto
pe3ynsTaToB UCCeA0BaHUS.

BmecTe ¢ Tem npu Bcen 04eBMAHOMW COCTOATENBHOCTU U 3HAYMMOCTU pe3ynbTaToB Uccne-
O0BaHuWsA OTAENbHbIE NONTOXEHUS ANCCEPTaLMM BbI3bIBAKOT YACTHbIE 3aMeYaHUs.

1. Heckonbko ANCKYCCMOHHBIM BUOUTCS MHEHME COMCKaTerNs O TOM, YTO MeXAYHapOaHbIN
KOHTPOSb HE AOMKEH ObITb aHraXXMPOBAHHbLIM N OOTKEH CTPOUTHCS Ha 00LLeYenoBeYeCKnx
ryMaHUTapHbIX LEHHOCTSX, KOTOPbIE CTOSAT BHE UHTEPECOB OTAENbHbIX rocygapcTs [1, c. 145].
Ecnu Takme LeHHOCTU CTOAT BHE UHTEPECOB KOHKPETHOro rocyaapcTBa, TO MOXHO Nu yTBep-
XOaTb UX 3HAYUMMOCTb AN NEHUTEHUMAPHOW CUCTEMbI COOTBETCTBYIOLLEN CTpaHbl — NMnbo
OHM HE UMELKOT 4115 HEE HUKAKOro 3Ha4YeHUs nMbo pacxoAsaTCH € HauuoHarnbHbIMUM UHTEpeca-
mu. CnegoBatenbHo, obLieyenoBeyeckne ryMaHuTapHble LEHHOCTU JOJKHbI ObiTb HE MHO-
POAHBIM 31IEMEHTOM A5 HALWOHANBbHOW KYNbTYPbl, @ KOHreHnanbHbIM siBneHmem. CooTBeT-
CTBEHHO NpeacTaBnaeTCcs HeonpaBAaHHbIM NpUaaBaTbh aHraXUPOBAHMIO MEXAYHAPOL4HOro
KOHTPOIS 32 AeATENbHOCTLIO YrONIOBHO-UCNONMHUTENBHOW cucTeMbl Poccuinckon deneparmm
HeraTMBHbIN OTTEHOK, MOCKOSbKY MMEHHO paTudukaumst MexayHapoaHbIX akToB B obnactu
npaB YenoBeKka BOBJEKaeT Halle rocygapcTBo B NpoLecc cobnoaeHns onpeaeneHHbix 0b4-
3aTenbCTB Y MeXAYHapOAHbIX CTaHAApPTOB obpalleHns C OCYKAEHHbIMU.
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2. Bbi3bIBaeT KpUTUKY OTCYTCTBMUE Cpean CTaaui OCyLLEeCTBNEHUS MEXOYHAPO4HOrO KOH-
TPOns 3a UCMOMHEHMEM YrOMNOBHbLIX HaKa3aHUN B BUAE nuweHnst ceobopbl [1, c. 37, 152—153]
TakonW CaMOCTOATENbHOM CTaauun, Kak npouegypa oT4eTHOCTU. be3ycrnoBHO, YTO AaHHble
CTaZln HOCAT B HEKOTOPOW CTEMEHU YCNOBHbLIN U OOO6LLEHHbIN XapakTep, HO OHU UMeIoT
onpeferneHHoe cogepXXaHne U HasHavyeHue, KOTOPOe MpUCYLLE K Npouenype OTYETHOCTM —
OCHOBaHWe OCYLLECTBINEHNS, CPOKM, CyObEKThI MOATOTOBKW, MOCNEACTBUSA HEMPEACTaBEHUS.
He cnyyaliHo B MexayHapogHOM NEHUTEHLMAPHOM KOHTPOSE 3Ha4YnTENbHOE BHUMaHWe yae-
nseTcs npoueaypam 1 COLEPXKaHUI0 YHUBEpPCalbHbIX MEpMOAMYeckMx 0630poB, nepmoamye-
CKMX JOKNadoB M nHanBMayarnbHbix obpaweHun B Komutet no npaBam yenoseka OOH, 3a-
MeyaHui obuiero nopsigka KomuteTa no npasam yenoseka OOH. bonee Toro, HO. B. NeppoH
Ha cTpaHuue 52 yka3biBaeT Ha 3HAYUTENbHYIO BaXXHOCTb JaHHOW nNpoueaypbl, B YaCTHOCTU
npu cobntoaeHnn gorosopoB co ctopoHbl OOH.

3. MNpeacTaBnseTcs cnopHOW NpeafioKeHHasa cuctemMa MeTogoB MeXAYyHapoaHOro KOH-
Tpons [1, c. 44]. Bo-nepBbix, conckaTenb He NPEANOXNT OCHOBAHMSA KOHKPETM3aLUmn Taknx
MeTofo0B. Bo-BTOpbIX, yKa3aHHOe Ha cTpaHuue 148 Takoe OCHOBaHWE BblAENEHMA METOOOB,
Kak CybbeKkT MexayHapo4HOro KOHTPOIS, He MO3BONAET ONPeaenmTb X cucTemoobpasytollee
cogepxaHue 1 cTaBuT NoJ COMHEHUE CyLLLeCTBOBAHME, HApsiAy C NpoLeaypor YHMBEPCANbHOMO
nepuoanyeckoro ob63opa, Takoro MeToAa, Kak, HanpuMmep, UHaUBMAYyarnbHble COOOLLEHNS ML
B pesynbrate MeToabl MEXAYHAPOAHOrO KOHTPOIS 32 UCMONHEHWEM YIrOJTOBHbLIX HaKa3aHui B
BMAeE NuweHnsi cBoboabl NpeacTaBreHbl B pa3HOO0M 1 C OTCY TCTBUEM CYLLLHOCTHOMO KpUTepus
UX rpynnmMpoBku. NMoTpebHOCTb BblAeNeHNs CTPONHON CUCTEMbI pacCMaTpyBaeMbiX METOA0B
OVKTyeTCcs Heo6Xo4MMOCTbIO peOpMUPOBAHUS HALMOHAbHBLIX KOHTPOITbHBIX MEXaHU3MOB,
0 KOTOPOM NULLET N CaM JUCCEPTaHT.

OpHako BbiCKa3aHHble 3aMeYaHust HOCAT ANCKYCCUOHHbIN XapakTep U NpUHUMNNAIbHO He
BIMSAIOT Ha KA4eCTBO nccnenoBaHus. NpeacTaBnaeTcs, YTO UX yYeT NO3BOMNUT BCKPbITb UMELD-
LmMecs pe3epBbl 4aHHOIO BECbMa NePCNEKTUBHOIO HanpaBfeHUs Hay4YHOro NCCe0BaHWA U
YKPEenUTb COOTBETCTRBYIOLLME BbIBOAbI B AaNbHENLLEN paboTe Haa NoCTaBIEHHOM NPoGeMon.

CopepxaHune guccepTaumm CBUAETENbCTBYET O HAYyYHON COCTOATENBHOCTUM U HOBU3HE
NpPoOBEeAEHHOI0 UCCNeaoBaHus, ero 4OCTaTOYHO BbICOKOM Hay4YHOM YPOBHE UM BMOJIHE onpe-
AEeNeHHOM NpuKNnagHoM 3HadeHun. BeiBoadbl M npeanoxeHnst aBTopa CNocobHbI MOCHYXUTb
pacLUMPEHNIO TEOPETUYECKMX NPEACTABNEHUN O CYLLIHOCTM, NPU3HaKax, npegMmeTte, NpuUHLm-
nax, ctagusx, cybbekTtax, lopnanveckm 3Ha4yMMbix popmax BbIpaKeHWs 1 HanpaBreHnaX
COBEPLUEHCTBOBAHMSA MEXAYHAPOAHOrO KOHTPOMS 3a UCMOMHEHMEM YTONOBHbIX HaKa3aHui
B BuAe nuweHus ceoboapl B Poccuickon epepayum.

CopepxaHune aBTopedepaTta COOTBETCTBYET coaepKaHuo aucceptaunn. Astopedepar
aunccepraumm 1 caMo nccnegoBaHne HanMcaHbl XOPOLMM Hay4YHbIM SI3bIKOM C MUHUMYMOM
CTUITUCTUYECKMX MOrpeLLHocTen u opdorpadudeckmx owmnbok. OnyodnukoBaHHble paboTbl
couckatens oTpa)kaltoT OCHOBHbIE BbIBOAb! M NPEASNIOXEHUS, U3NOXEHHbIE B AUCCEPTaLUMOH-
HOM uccnegoBaHun. OCHOBHbIE pe3ynbTaTbl NPOBEAEHHOIO NCCNefoBaHNS NPOLUMN OCHO-
BaTeNlbHY anpobauunto, 4To Bbipasunock B 31 onyb6nnkoBaHHOM Hay4HOW cTaTbe. Bocemb
M3 HUX ONyBnMKOBaHbl B peLeH3NpPYyEMbIX Hay4YHbIX U30aHNSAX, PEKOMEHAOBaHHbIX Bhicluen
aTTecTaynoHHomn kommuccuen npn MnuHnctepcTee obpasoBaHus n Haykn Poccunckon degepa-
unmn ons nyérnvkaumm OCHOBHbIX Hay4YHbIX pe3ynbTaToB MccepTaunini Ha conckaHne y4eHom
CTeneHun KaHangaTa HayK, Ha COMCKaHMe y4eHOW CTeneHn 4OKTopa Hayk.

Ha ocHOBaHWK BbILLEN3NOXEHHOIO MOXHO cAenaTb BbIBO4 O TOM, YTO BbINOJSIHEHHOE
AucceptauMoHHOEe uccnefoBaHWe MOMHOCTbI0 cooTBeTCcTBYyeT TpeboBaHuam nn. 9-11,
13, 14 TonoxeHna o NPUCYXKOEHUN YYeHbIX CTeneHen, yTBepXKAEHHOro NocTaHOBNEHNEM
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MpaButenbcTtBa Poccuiickon ®egepaunm ot 24 ceHTs16pst 2013 r. Ne 842, npeabsiBnsaeMbIm
K AuccepTauusam Ha CouckaHue y4eHOM CTeneHu KaHanaaTa punandecknx Hayk, SBnseTcs
CaMOCTOATENBHOWN Hay4YHO-KBannmkaLunoHHom paboTomn, B KOTOPON COAEPXKUTCH peLleHne
3ajay, UMeLWNX CyLLeCTBEHHOE 3HaYeHne Ansi Hayku YyronoBHO-UCNONMHUTENBHOIO Npasa,
COOTBETCTBYIOLLEro 3akoHoAaTenbCTBa 1 NpakTuku, a ero astop — lNeppoH KOnusa Bnagu-
MUPOBHA 3acnyxunBaeT MPUCYXOEeHNA NCKOMOW YYEHON CTeneHn kaHgunaaTta opuandecknx
Hayk no Hay4How crneumansHocTy 12.00.08 — YronosHoe npaBo 1 KPUMUHONOIMS; YrONOBHO-
UCMOSTHUTENBLHOE NpaBso.
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